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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

North Lakhimpur, Lakhimpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

      Judicial Magistrate First Class,

    Lakhimpur, North Lakhimpur

G.R. Case No.133/2013

State

 Versus

       Jogeswar Borah @ Putu and another 

( Under Sections 294/506/323/354/34 IPC )

Charge framed on                   : 23.07.2014

Evidence recorded on               : 08.04.2016, 28.02.2018, 
   05.07.2018, 30.10.2018, 
    18.03.2021

Statements recorded on          : 03.04.2021

Arguments heard on                 : 19.04.2021

Judgment delivered on              : 12.08.2021

Advocate for the Prosecution    : Mr. Jangki Doley

Advocate for the accused persons  : Mrs. Janmoni Gogoi

J U D G E M E N T

1. Accused persons stood for trial for commission of offence u/s

294/506/323/354/34 IPC.

2. The prosecution case in  brief  is  that  the informant  Girish

GR CASE NO.133/2013



                    2                                    

Chandra  Borah  lodged  an  ejahar  alleging  inter  alia that  the

F.I.R. named accused persons namely Jogeswar Borah @ Putu

and Dhurba Jyoti Borah often indulged in confrontation with the

informant  due  to  boundary  dispute  between  them and  they

often  abused  the  informant  with  filthy  languages  and

threatened to assault him. On 30.01.2013 at about 04:10 p.m.

the  F.I.R.  named  accused  persons  started  to  abuse  the

informant  while  he  was  feeding  water  to  his  cattles  and

thereafter  suddenly  started giving slap to the informant and

also  kicked  him.  Accused  Dhurba  Jyoti  Borah  kicked  the

daughter of the informant Smt. Rupshree Borah and pulled her

clothes  and  thereby  outraging  her  modesty.  Further  it  is

submitted  that  the  F.I.R.  named  accused  persons  also

threatened the informant with dire consequences. Hence, this

case.      

3. On receipt of the ejahar, the Officer-in-Charge of Narayanpur

Police Station registered the case  as Narayanpur P.S. case no.

15/2013  u/s  294/506/325/354  IPC.  Thereafter  Investigating

Officer   launched  investigation  of  the  case  and  submitted

chargesheet  u/s 294/506/323/354/34 of the Indian Penal Code

against  the  accused  persons  namely  Jogeswar  Borah  and

Dhurba Jyoti Borah.

4. Thereafter, cognizance has been taken and summon have

been issued to the accused persons. On appearance of accused

persons,  necessary  documents  required  u/s  207  Cr.P.C  have

been furnished to them. On perusal of the materials on record

formal  charges u/s  294/506/323/354/34 IPC is  read over  and

explained to the accused persons to which they  pleaded not

guilty and claimed to be tried.

5. In  the  instant  case  prosecution  side  examined  six  (6)

witnesses and among the witnesses Smt. Kalpana Borah is the

wife of the informant, Smt. Rupshree Borah is the daughter of

the informant, Sri Anupam Borah is the son of the informant,
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witness Anil  Bora is  an independent witness,  Dr.  Lalit  Kumar

Boruah is the Medical Officer and Sri Nabojit Das Baghri is the

Investigating Officer of this case. During course of trial it came

to  the  knowledge  of  the  court  that  the  informant  Sri  Girish

Chandra Borah who is  also  one of  the victim of  the alleged

incident had expired and hence he could not be examined by

the prosecution. 

6.  Accused persons  are  examined under  section  313 of  the

Code of Criminal Procedure wherein they denied the allegations

brought  against  them.  Accused  persons  denied  adducing

evidence in their defence.

7. I  have  heard  the  arguments  advanced  by  the  learned

counsel  for  the  accused  persons  and  Ld.  A.P.P.  Perused  the

materials available in the case record. Upon hearing both the

parties  and  on  perusal  of  the  record,  following  points  for

determination  are  formulated  for  proper  adjudication  of  this

case.

POINTS FOR DETERMINATION:

Point No 1: Whether both the accused persons on 30.01.2013 at

about  04:10 P.M.  at  Choraidoloni  used filthy  words  and did  an

obscene act in a public place, in furtherance of common intention

and  that  it  commenced  annoyance  to  others  and  thereby

committed  an  offence  punishable  under  section  294/34  of  the

Indian Penal Code?

Point No 2:  Whether both the accused persons on same date,

time and place committed the offence of criminal intimidation in

furtherance of common intention by threatening the daughter of

the  informant  Rupshree  Borah  with  dire  consequences  and

thereby committed an offence punishable under section 506/34 of

the Indian Penal Code?
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Point No 3:  Whether both the accused persons on same date,

time  and  place  voluntarily  caused  hurt  to  the  informant's

daughter Rupshree Borah in furtherance of common intention and

thereby committed an offence punishable under section 323/34 of

the Indian Penal Code?

Point No 4:  Whether both the accused persons on same date,

time and place used criminal force and assaulted the informant's

daughter Rupshree Borah in furtherance of common intention with

intent to outrage her modesty and thereby committed an offence

punishable under section 354/34 of the Indian Penal Code?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

8.  Now let me try to decide the above points by appreciating

the  evidence  available  in  the  case  record.  I  have  carefully

considered the evidence available in the instant case.

9. Witness Kalpana Borah is the wife of the informant who

stated that on the date of the incident while her husband was

busy in the field feeding water to the cattles, accused Jogeswar

Borah scolded her husband due to boundary dispute. Further

accused  Jogeswar  also  assaulted  the  informant.  At  this  her

daughter Rupshree Borah went forward to intervene and at that

time accused Dhurba Jyoti  came and assaulted her with fists

and kicks.  Accused Dhurba Jyoti  also tore the clothes of  her

daughter and assaulted her. Thereafter, accused Dhurba Jyoti

uprooted the bamboo fencing and hurled obscene languages to

them and for this incident her husband lodged the ejahar. 

On going through her evidence it appears that witness Kalpana

Borah  is  not  an  eye  witness  to  the  occurrence.  She  also

remained silent as to whether her husband and her daughter

received  any  bodily  injury.  In  her  cross-examination  she

admitted that there is a land dispute between both the parties

and that the dispute is going since long. This witness is a highly
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interested witness and in view of her admission about the land

dispute  creates  doubt  about  her  veracity  as  a  witness.

Moreover,  the  Investigating  Officer  also  proved  the

contradiction which shakes the very root of her evidence.

10. Witness Rupshree Borah  is  the victim as well  as  the

daughter of the informant. In her evidence she stated that on

the date of occurrence while her father / informant was feeding

water  to  the  cattles,  she  saw some altercation  taking  place

between her father and accused Jogeswar Borah. She saw that

accused Jogeswar Borah grabbed the collar of her father and

started  to  assaulted  him.  While  she  went  forwarded  to

intervene,  accused Dhurba Jyoti  Borah @ Bhaikon came and

kicked her. As she objected accused Dhurba Jyoti grabbed her

chest  and  pushed her.  Thereafter  she  took  the  informant  to

their house and for this incident the informant lodged an ejahar.

Witness  Rupshree  Borah  remained  silent  as  to  the  injuries

received  by  her  and  by  her  father/informant.  Though  P.W-1

stated that accused Dhurba Jyoti tore her clothes and outraged

her  modesty  but  she  remained  silent  regarding  tearing  her

clothes  by  the  accused.  Thus  there  is  nothing  to  hold  that

accused Dhurba Jyoti Borah outraged the modesty of Rupshree

Borah. Further it appears that the victim is a highly interested

witness and her evidence cannot be accepted without due to

corroboration by other witnesses. In her cross-examination she

also admitted that both parties are having boundary disputes

since  long  and often  quarrel  took  place  between them.  She

further stated in her evidence that one Anil  uncle came and

stopped the fight between them and that he is an eyewitness

to the occurrence of the incident. This court examined witness

Anil  Bora,  an  independent  witness  and  in  his  evidence,  he

stated that he was not present at the time of occurrence of the

incident  and that  he only  heard about  the incident  from his

wife. Evidence of this independent witness clearly contradicted

the evidence of Rupshree Borah making her evidence wholly
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unreliable and trustworthy.

11. Witness Anupam Borah is the son of the informant and

in his evidence he stated that he was not present at the time of

occurrence  and  he  came  to  know  about  the  incident  after

reaching home. Evidence of this witness clearly shows that he

is a reported witness and he has got no personal knowledge

about the incident. Further this witness also admitted that there

is  a  boundary  dispute between the parties  and both  parties

often engaged in quarrel between them.

12. Dr. Lalit Kumar Boruah, who is the Medical Officer stated

in his evidence that on 31.01.2013 he examined the informant

and found no injury mark on him. Therefore, the allegation of

assault on the victims appears to be doubtful. Moreover, victim

Rupshree Borah was never examined by the Medical Officer.

13.  Nabajit  Das Baghri is  the  Investigating  Officer  of  this

case and in his evidence he described the steps taken by him

during investigation.  He proved the sketch map as Exhibit  2

and the chargesheet is Exhibit 3. The Investigating Officer also

proved the contradictions and omissions in the evidence of the

witnesses.  In  the  instant  case  witnesses  Kalpana  Borah,

Rupshree  Borah  and  Anupam  Borah  are  highly  interested

witnesses and they supported the prosecution case. The other

independent witnesses including the official witnesses failed to

support the prosecution case. The evidence of highly interested

witnesses and close relations cannot be accepted without due

corroboration from independent witnesses. Thus it appears that

prosecution could not bring convincing and reliable witnesses

to prove its case. Considering the evidence in entirety both the

accused persons deserves to get the benefit of doubt and is

accordingly acquitted.

GR CASE NO.133/2013



                    7                                    

                                      O R D E R

14.  In view of the above discussions, I am of the considered

opinion  that,  prosecution  has  failed  to  establish  the  case

against accused persons namely Jogeswar Borah @ Putu and

Dhurba Jyoti  Borah @ Bhaikon.  Accordingly, accused persons

are  acquitted  of  the  charge  u/s  294/506/323/354/34  IPC

levelled against them in this instant case. 

15. Set the accused persons at liberty forthwith.

16. The bail bonds for the accused persons are extended for a

further period of six (6) months. 

17. The case is disposed of on contest accordingly.

Given under my hand and seal on this 12th day of August, 2021

at North Lakhimpur, Lakhimpur.

                                                            (Ms. Sparsita Garg)
                                                    Judicial Magistrate First Class
                                                    Lakhimpur, North Lakhimpur
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A P P E N D I X

         A. WITNESS OF PROSECUTION: 

1.  Witness Smt. Kalpana Borah

2.  Witness Smt. Rupsi Bora

3.  Witness Anupam Borah

4.  Witness Anil Borah 

5.  Witness Dr. Lalit Kumar Boruah

6.  Witness Nabajit Das Baghri 

         B. EXHIBITS OF PROSECUTION: 

 1. Exhibit 1 :    Medical Report 

2. Exhibit 1(1):  Signature of the Medical Officer 

3. Exhibit 2:      Sketch Map

4. Exhibit 2(1):  Signature of the Investigating Officer 

5. Exhibit 3 :      Chargesheet

6. Exhibit 3(1) & 3(2): Signatures of the Investigating Officer 

         

          C. WITNESS OF DEFENCE: NIL

D. EXHIBITS OF DEFENCE: NIL

                                                                 (Ms. Sparsita Garg)
                                                               Judicial Magistrate First Class
                                                               Lakhimpur, North Lakhimpur

GR CASE NO.133/2013


