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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

           North Lakhimpur, Lakhimpur 

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

       Judicial Magistrate First Class,

      North Lakhimpur, Lakhimpur 

MISC CASE NO. 82 of 2018

(u/s 125 Cr.P.C) 

 Smti. Rekha Boruah

W/o: Pulak Boruah

R/o village – Salalgaon, 

P.S. - Panigaon, 

Dist: Lakhimpur, Assam           .............1st Party/Petitioner

Versus 

Sri Pulak Boruah             

S/o Gopal Sarma Boruah

R/o village – Kukurasua Gaon 

P.S. - Sonitpur, 

Dist: Gohpur, Assam       .......... 2nd Party/Opposite Party

Evidence on affidavit on                 : 18.06.2019, 22.11.2019 

          Cross-examination on       : 17.08.2019, 17.09.2019, 

        17.04.2021

Arguments heard on                         : 30.09.2021

Final order passed on                 : 28.10.2021

Advocate for the Petitioner       : Mr. N.C. Dutta

         Advocate for the Opposite Party : Mr. Nandeswar Phukan 
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FINAL ORDER

1. This instant proceeding have arisen out of an application u/s 125

Cr.P.C,  1973  filed  by  petitioner  Smti.  Rekha  Boruah  against

Opposite Party Sri Pulak Boruah claiming maintenance for herself

amounting  to  Rs.  10,000/-  (Rupees  Ten  Thousand  Only)  per

month. 

2. The case of the petitioner in brief is that she was married to the

opposite  party  on  12.05.2014  according  to  societal  rites  and

norms and after the marriage both parties resided together as

husband and wife. Their marital life went peacefully for about two

years.  In  due  course  of  time  as  the  petitioner  was  unable  to

conceive, the attitude of the opposite party towards the petitioner

changed.  The  opposite  party  along  with  his  mother  started  to

abuse the petitioner and often scolded her using obscene words

and languages. The opposite party instigated his mother to abuse

the petitioner and thereafter tortured her. The petitioner submits

that  the opposite party  threatened to assault  her and that  the

opposite party and his mother neglected the petitioner whenever

she fell ill and did not provide any treatment to her. Further the

petitioner alleges that the opposite party did not provide her with

clothes and stopped providing her with food. She also alleged that

the opposite party would kill her. The petitioner continued to live

in the house of  the opposite party  till  December,  2017.  In  the

month of  January,  2018 the petitioner was about to take some

potatoes and the opposite party grabbed her neck by soaking her.

Again on 03.04.2018 while the petitioner was sweeping the floor,

the opposite party stopped her and abused her of tearing cloths.

On  the  instigation  of  the  mother  of  the  opposite  party,  he

assaulted the petitioner causing serious injuries on her back. The

father  of  the  opposite  party  after  witnessing  all  the  incident

informed the sister of the petitioner, who came with the village

headman (Gaonburha) and public to the house of  the opposite

party  and  somehow  managed  to  rescue  the  petitioner.  The
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petitioner was taken to her parental house and since then she has

been forced to take shelter at her parental house. The petitioner

submits that she has no source of income and claims that the

opposite party is a rich man and owns three fisheries, 12 poras of

cultivable land and he earns Rs.80,000/- (Rupees Eighty Thousand

Only) from the fisheries and Rs.50,000/- (Rupees Fifty Thousand

Only) by selling paddy annually. Since the opposite party has not

provided  any maintenance  to  the  petitioner,  she  has  filed  this

proceeding under Section 125 of the Code of Criminal Procedure

claiming  monthly  maintenance  of  Rs.10,000/-  (Rupees  Ten

Thousand  Only)  per  month  for  herself.  Hence,  the  petitioner’s

case. 

3. The opposite party contested the proceeding by filing his written

statement  wherein  he  admitted  about  his  marriage  with  the

petitioner but denied all the other allegations about assaults and

tortures  meted  to  the  petitioner.  The opposite  party  submitted

that the petitioner deserted her without any reason and thereafter

took  shelter  at  her  parental  house.  Further  the  opposite  party

submitted that the claim of the petitioner regarding his income is

false and that he has to look after his old ailing parents. Further

the opposite party claimed that he is physically handicapped and

has to look after himself. As such, the opposite party prayed for

dismissal  of  the  present  proceeding  as  the  petitioner  is  not

entitled to any maintenance as prayed for. 

4. Both parties contested the proceeding and the petitioner tendered

evidence of 4(four) witnesses including herself and the opposite

party examined himself as D.W-1. The opposite party duly cross-

examined  the  petitioner's  witnesses.  The  petitioner  side  also

cross-examined one DW. Heard submissions of both parties and

also gone through the witnesses on record. 

5.  On the basis of the aforesaid facts, the following are the

points for determination:
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Point No.1  Whether the petitioner is the legally married wife of

the opposite party?

Point No.2 Whether the petitioner being the wife of the opposite

party has been neglected by him? 

Point No.3 Whether there was cogent reason for the petitioner to

live separately?

Point No.4 Whether the petitioner is entitled to maintenance from

the opposite party and if  so,  from which date, from the date of

application or order?

    DISCUSSIONS, DECISIONS AND REASONS THEREOF:

Point No.1 Whether the petitioner is the legally married

wife of the opposite party?

6. The factum of marriage between the parties being not in dispute,

the  issue  at  hand,  to  my  mind,  does  not  require  any  further

discussion.  Hence,  Point No.(1)  is  decided in affirmative and in

favour of the petitioner.

Point No.2 Whether the petitioner being the wife of the

opposite party has been neglected by him? 

7. Admittedly the petitioner is the wife of the opposite party and it is

admitted in the written statement that the petitioner is residing at

her parental house. Further the opposite party has also not denied

the fact that he has not provided maintenance to the petitioner

who is living at her parental house and has no source of income

on her own. Thus, the claim of the opposite party regarding his

income and other responsibilities to maintain his ailing parents

does not absolve him from maintaining his legally married wife.

Thus,  it  appears  that  the  opposite  party  has  neglected  the

petitioner and accordingly, Point No.(2) is decided in favour of the

petitioner.
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Point  No.3  Whether  there  was  cogent  reason  for  the

petitioner to live separately?

8.  In the instant case, the petitioner side examined four witnesses

including herself. On the other hand, the opposite party examined

himself as D.W-1. The petitioner in her petition alleged that after

two years of  smooth marital  life  the behaviour of  the opposite

party  towards  her  changed and she was  subjected  to  undergo

mental harassment as the opposite party and his mother abused

her. The opposite party and his mother did not take proper care of

the petitioner while she was ill and also did not provide her with

proper fooding and clothing. The petitioner further alleged that

the opposite party assaulted her and for all these tortures meted

to her she had to leave her matrimonial house. The petitioner in

her evidence reiterated the allegations made in her petition. The

other witnesses also corroborated the evidence of the petitioner.

It  is  not  denied  by  the  opposite  party  that  the  petitioner  is

presently residing at her parental house.

The opposite party in his evidence denied the allegations against

him but there is no specific denial about the incident of tortures

upon the petitioner. The allegations of tortures which forced the

petitioner to leave her matrimonial house could not be dislodged

by the opposite party. There must be some cogent reason for the

petitioner to live separately and to take shelter in her parental

house. In view of the alleged tortures meted upon the petitioner, I

find  cogent  reason  for  the  petitioner  to  live  separately  and

accordingly Point No.3 is also decided in favour of the petitioner. 

9.  Point No.4 Whether the petitioner is entitled to maintenance from

the opposite party and if  so,  from which date, from the date of

application or order?

The petitioner in her petition claimed that the opposite party is a

rich man and has three fisheries, 12 poras of cultivable land and he

earns  Rs.80,000/-  (Rupees  Eighty  Thousand  Only)  from  the
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fisheries and Rs.50,000/- (Rupees Fifty Thousand Only) by selling

paddy annually. On the other hand, the opposite party denied the

claim of the petitioner and claimed that he is a poor man and has

no source of income. Further the opposite party claimed that he is

physically  unfit  person  and  is  unable  to  maintain  himself.  The

petitioner  in  her  cross-examination  admitted  that  the  opposite

party is physically an unfit person and he cannot do any work. The

petitioner also could not give any cogent and reliable documents to

prove the actual income of the opposite party. The petitioner in her

cross-examination  also  admitted  that  she  does  not  know  the

details of the landed properties in the name of the opposite party.

The other witnesses of the petitioner side also admitted that they

do not know the source of income of the opposite party. Thus, it

appears that the petitioner has miserably failed to prove the actual

income of the opposite party. 

On the other hand, the opposite party claims that he is a physically

unfit  person  and  has  no source  of  income.  The  opposite  party,

however, failed to bring the person for examination who issued the

disability  certificate.  The  opposite  party  during  his  cross-

examination admitted that he travels from Gohpur to Lakhimpur

Court  in  a  vehicle.  The  evidence  of  the  opposite  party  clearly

shows that he has sufficient means which allows him to travel from

Gohpur to Lakhimpur in a vehicle. Further in his cross-examination,

the opposite party deposed that he can travel alone and manage

his own affairs. As the husband of the petitioner the opposite party

is a duty bound to maintain his wife. In view of the above, it is

found that the first party is entitled to get maintenance from the

opposite  party.  Hence  point  no.4  is  decided  in  favour  of  the

petitioner. 

O R D E R

10.  Considering  the  status  of  the  parties,  the  price  of  essential

commodities in the present times, I am of the considered view

that the Opposite Party is directed to pay maintenance allowances

                                         
                                                             MISC CASE NO.82 of 2018



7

of Rs.2500/- (Rupees Two Thousand Five Hundred Only) per month

to the petitioner from the date of filing of the petition.

11. The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in open court today, on the 28th day of October, 2021,

under my hand and seal of this court.

12.  Furnish a free copy of the final order. 

                                                     

                                                                (Ms. Sparsita Garg)
                                                         Judicial Magistrate First Class

       North Lakhimpur, Lakhimpur

                                         
                                                             MISC CASE NO.82 of 2018



8

A P P E N D I X 

          WITNESS OF PETITIONER: 

                1. P.W-1 : Rekha Boruah

       2. P.W-2 : Lima Boruah

       3. P.W-3 : Rintu Sharma

        4. P.W-4 : Dhiren Dutta

          EXHIBITS OF PETITIONER: NIL

          WITNESS OF OPPOSITE PARTY:

1. D.W-1 : Pulak Boruah

          EXHIBITS OF OPPOSITE PARTY: NIL

                                                                  (Ms. Sparsita Garg)
                                                                   Judicial Magistrate First Class

        North Lakhimpur, Lakhimpur
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