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This Misc(J) Case case arose out of petition no.350/2021
filed by the plaintiff's  side under Order 22 Rule 3 read
with  151  of  the  Code  of  Civil  Procedure  praying  for
impleading  the  legal  heirs  of  deceased  plaintiff  no.1
Syeda Rubiya Begum who expired on 21.05.2021. 

The defendant side submitted written statement. Heard
both sides. 

The  plaintiff  side  submitted  that  plaintiff  no.1  Syeda
Rubiya Begum expired on 21.05.2021 leaving behind the
following legal heirs, namely, 1. Asfiya Begum Choudhary
2. Nazarul Hussain 3. Nazifa Sultana Hussain.  

The petitioner/plaintiff further submits that plaintiff no.1's
daughter Asfiya Begum Choudhary expired on 28.05.2021
leaving behind following legal heirs, namely,  1.  Murtaza
Ahmed Choudhary and 2. Nafisa Masum. 

The  plaintiff  submits  that  the  right  to  sue  survive  and
hence prays for impleading the legal  heirs of deceased
plaintiff  no.1  and  the  legal  heirs  of  Asfiya  Begum
Choudhary as parties in the instant suit. 

On  the  other  hand,  the  defendant  side  submitted  that
they have no objection in substituting the names of the
surviving  son  and  daughters  of  the  deceased  plaintiff
no.1.  However,  the  defendant  side  raised  objection  in
substituting  the  name  of  the  son-in-law  and  the
granddaughter of deceased plaintiff no.1. The defendant
admitted about the death of the eldest daughter of the
deceased plaintiff no.1. Asfiya Begum Choudhary who left
behind  two  legal  heirs,  namely,  Murtaza  Ahmed
Choudhary and Nafisa Masoom and in no way the legal
heirs  of  Asfiya Begum Choudhary  be impleaded in  this
suit  as  they  have  no  right  to  inherit  the  property  left
behind by plaintiff no.1 under Muslim Personal Law. 

Perused  the  case  record.  Having  considered  the
submissions of  both sides,  it  appears that the suit  was
originally filed by deceased plaintiff Syeda Rubiya Begum,
who died on 21.05.2021 and at the time of her death she
left  behind her  son Nazrul  Hussain  and two daughters,
namely,  Asfiya  Begum  Choudhary  and  Nafisa  Sultana
Hussain.  The  eldest  daughter  of  plaintiff  no.1  Asfiya
Begum  Choudhary  also  expired  on  28.05.2021  leaving
behind  two  legal  heirs,  namely,  Murtaza  Ahmed
Choudhary and Nafisa Masoom. Further it  appears that
the petition for  impleading the legal  heirs  of  deceased
plaintiff no.1 is filed within period of limitation. The right
to  sue  survive  on  the  surviving  legal  heirs  and  the
petitioner(s) has now prayed for impleading the names of
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the legal heir of deceased plaintiff no.1 and the legal heirs
of  Asfiya  begum  Choudhary,  namely,  Murtaza  Ahmed
Choudhary and Nafisa Masoom.  

The objection raised by the defendant as to whether son
in law and granddaughter of deceased plaintiff no.1 will
inherit their share under Muslim Law of Inheritance is a
question to be decided at the time of trial  of  this suit.
Further it is not denied that Late Asfia Begum Choudhary
was the daughter of deceased plaintiff no.1 and she will
inherit  her  share  from her  deceased  mother.  After  her
death  automatically  her  share  in  the  property  will  be
inherited by her surviving legal heirs. The objection raised
by the defendant has no force to accept since the right to
sue  survives  on  the  surviving  legal  heirs  of  deceased
plaintiff no.1. 

Legal  heirs  of  deceased  plaintiff(s),  namely,  Nazrul
Hussain,  Nafisa  Sultana  Hussain,  Murtaza  Ahmed
Choudhary and Nafisa Masoom be impleaded as plaintiffs
in the instant suit. Necessary correction to be made in the
plaint. 

Petition no.350/2021 stands disposed of. 


