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    HIGH COURT FORM NO. (J) 2 
 
   HEADING OF JUDGMENT IN APPEAL/CASE 
 
 
            District :  LAKHIMPUR. 
 
 
IN THE  ORIGINAL   COURT  OF   THE   CIVIL JUDGE,  
   LAKHIMPUR, NORTH LAKHIMPUR 
 

            Present  :-    A.M.Md.Mahiuddin. M.Sc; LL.B. 
 

 

Thursday, the 10thday of February, 2022 
 
 

  Money Suit No. 09 of 2018 
 

1. Harmuty Udayan Atmasahayak Got, 
2. Shri Suraj Kumar Dutta,  
3. Md. Hashem Ali Ahmed, 
4. Shri Deepjyoti Khataniar, 
5. Sri Gautam Bhattarcherjee, 
6. Shri Narayan Das, 
7. Shri Deepak Mandal and 
8. Shri Khitish Chandra Barman …………..Plaintiffs. 

 
Versus 

     
     Shri Prafulla Nath.  ……………………………………Defendant. 

 
 
This Appeal/SUIT coming on this day (or having been heard on)20-01-2022, in 
the presence of…..  
 
Sri Ghanasyam Saikia, Advocate        …………..for the Plaintiffs. 
 
Sri Biswajit Ghosh and Murtaza Ahmed, Advocates  …for the Defendant.  
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and having stood for consideration to this 10th day of February, 2022, the 
Court delivered the following judgment :- 
 

 
   J  U  D  G  M  E  N  T 

 
 

1. This is a suit for recovery of Rs.7,92,430/- (Rupees Seven Lakh 

Ninety-Two Thousand Four Hundred and Thirty) only along with 

interest filed by the plaintiffs against the defendant. The plaintiff no.1 

is a registered Self Help Group represented by its president/ plaintiff 

no.2, its Secretary/ Plaintiff no.3 and its members/ plaintiffs no. 4 to 8. 

 

PLEADINGS 

2.   The plaintiffs would plead that on 06.04.2015, the defendant, 

who was also a member of said Self Help Group(SHG) borrowed a sum 

of Rs. 7,50,000/-(Rupees Seven Lakh Fifty Thousand) only from the 

plaintiffs by executing a hand note in presence of witnesses by 

receiving the amount in cash from plaintiff no.2 on promise to return 

the amount after six months on demand. The plaintiffs alleged that, 

the defendant after expiry of said period and on being demanded 

repeatedly, returned an amount of Rs. 23,000/- (Rupees Twenty Three 

thousand) only on 26.10.2017 and as such, for the balance amount the 

plaintiffs had to issue demand notice to the defendant and the later 

despite of receiving the same failed to liquidate his dues. Hence, the 

plaintiffs have filed the suit for recovery of balance amount of Rs. 

7,27,000/- (Rupees seven lakh twenty-seven thousand) only along 

with interest @ 3% P.A which amounts to Rs. 65,430/- (Rupees sixty 

five thousand four hundred thirty) only totaling Rs.7,92,430/- (Rupees 
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Seven Lakh Ninety Two Thousand Four Hundred and Thirty) with 

interest pendent lite and future on the said amount. 

  

3. Summons was issued to the defendant and after receiving the 

same, the defendant contested the suit by filing his written statement 

wherein he has denied almost all the allegations made against him. 

The defendant would plead that he never borrowed an amount of Rs. 

7,50,000/- (Rupees Seven Lakh Fifty Thousand) only by executing any 

hand note from the plaintiffs. However, the defendant admitted that 

while he was a member of plaintiff no.1, he borrowed an amount of 

Rs. 50,000/- (Rupees fifty thousand) only from the S.H.G. on 

06.04.2015 by putting his signature on a blank sheet of paper over 

Two Rupees Revenue Stamp. The defendant submitted that being a 

member of said S.H.G. he was acquainted with their practice of taking 

signature of a borrower on a blank paper, like he signed, at the time of 

taking loan so that if the borrower defaults, the officer bearers of the 

said S.H.G. may take legal action against the defaulter by putting the 

amount in the blank space. The defendant further alleged that in his 

case it was no exception and he had to sign the blank paper. But, later 

on the plaintiffs with ulterior motive for their wrongful gain 

manipulated the blank document and converted it into alleged hand 

note. Accordingly, the defendant prayed for dismissing the suit of the 

plaintiffs except for the actual amount he borrowed from the S.H.G. 

  

4.  On the pleadings of the parties and upon perusal of the 

documents produced by them, the following issues were framed for 

proper adjudication of the suit.  
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Issues:- 

 
1. Whether the defendant on 06.04.2015 borrowed an 

amount of Rs. 7,50,000/- (Rupees Seven Lakh Fifty 

Thousand) from the plaintiff by executing a hand note 

acknowledging receipt of the amount and assuring to repay 

the amount within six months? 

 

2. Whether the defendant on 26.10.2017 paid an amount of 

Rs. 23,000/- (Rupees twenty three thousand) only towards 

repayment of the borrowed amount of Rs. 7,50,000/-

(Rupees Seven Lakh Fifty Thousand) ? 

 

3. Whether the defendant on 06.04.2015 borrowed Rs. 

50,000/- (Rupees fifty thousand) only from the plaintiff as 

claimed by the defendant in his written statement? 

 

4. To what other relief the parties are entitled?  

  

     PEREMPTORY HEARING 

5.   At the time of peremptory hearing the plaintiff side adduced 

evidence of 7(seven) witnesses and exhibited couple of documents. On 

the other hand, the defendant examined himself along with two other 

witnesses. 
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6. After conclusion of evidence stage, I have heard the Arguments of 

the learned counsels for both the parties and gone through the record 

meticulously. It is to be mention here that both the learned counsels in 

support of their oral submissions have filed written arguments and the 

same are being considered accordingly.  

 

DICUSSION, DECISION AND REASONS THEREFOR: 

 

Issue No.1 

7.  At the time of Argument, the learned counsel for the plaintiffs 

submitted that on being requested by the defendant, the plaintiffs 

gave loan to him from the account of the plaintiff no.1 to the tune of 

Rs.  7,50,000/- (Rupees Seven Lakh Fifty Thousand) and the 

defendant while taking the loan executed Exhibit-1 hand note where 

he promised to repay the money after six months. The learned 

counsel further submitted that all the plaintiff’s witnesses have 

proved this fact. 

  

8.  On the other hand, the learned counsel for the defendant submitted 

that the plaintiffs have filed this case concealing actual facts for their 

wrongful gain and the same has come up crystal clear from the cross 

examination of the plaintiff’s witnesses. The learned counsel further 

submitted that it is absolutely false that the defendant borrowed Rs. 

7,50,000/- (Rupees Seven Lakh Fifty Thousand) from the plaintiffs by 

executing Ext.1. This is apparent from the admission of the PW.1 

that they sanctioned alleged loan to the defendant ignoring their 

constitution, regular practice and convention for granting a loan. The 
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plaintiffs manipulated the facts and in order to huss up the truth 

deliberately withhold the required documents to substantiate their 

allegation. The learned counsel further submitted that neither 

plaintiff no.1 had financial capacity to grant loan to any person to the 

tune of Rs. 7,50,000/- (Rupees Seven Lakh Fifty Thousand) nor the 

defendant had taken the same. 

  

9. After hearing arguments from the both the sides on this point and 

going through the evidence on record, I find that the star witness for 

the plaintiff i.e. PW.1 Sri Suraj Kumar Dutta, the President of 

plaintiff no.1 during his cross examination admitted that their self 

help group is governed by a constitution and as per their regulations 

in order to take a loan from the Self Help Group one has to apply in 

writing to the president of the group. Thereafter the matter is taken 

up before the Group meeting for discussion and majority members 

(more than 50%) must approve the application. Thereafter, the 

entire deliberation of the executive meeting has to be entered in the 

proceeding book and all the members must sign the proceeding. 

Then only a person can be granted a loan from the said self help 

group. But here in this case, to the utter surprise of this court, I find 

that the plaintiffs abstained from producing the application of the 

defendant seeking the loan and even the proceeding book to justify 

their claim that the defendant approached them for a loan 

amounting to Rs. 7,50,000/- (Rupees Seven Lakh Fifty Thousand). 

 

10. PW.1 further admitted that, their group has a bank account in its 

name and all the money contributed by its members are deposited in 
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that account. PW.1 admitted that the account has cheque facilities 

and whenever money is to be given to any member, they withdraw 

the amount from the account. It is further admitted by PW.1 that 

they have an account book (ledger) and all money transactions, 

either deposited by the members or sanctioned to them, are entered 

therein. This being the convention of the self help group, when loan 

was granted to the defendant, the money transacted thereby should 

have been entered in that account book or ledger. But surprisingly 

the plaintiffs abstained from producing and exhibiting their account 

book in this case. Moreover, the plaintiffs did not exhibit the pass 

book of their account to substantiate their allegation that an amount 

of Rs. 7,50,000/- (Rupees Seven Lakh Fifty Thousand) was withdrawn 

from it for giving the same to the defendant. 

  

11. PW.1 further admitted that, their self help group is a small group 

and used to lend money amounting to Rs. 20,000/- (rupees twenty 

thousand) to Rs. 50,000/- (rupees fifty thousand) in cash in 

maximum. He admitted that neither the president nor the secretary 

of the group retains cash money of the group for any transaction. 

So, this being the convention, how come the plaintiffs lend a huge 

amount to the tune of Rs. 7,50,000/- (Rupees Seven Lakh Fifty 

Thousand) in cash to the defendant. It is pertinent to be mention 

here that PW.2 Md. Hashem Ali Ahmed, the Secretary of the 

plaintiff no.1 in his cross examination admitted that their group 

cannot lend money more than Rs. 1,00,000/- (Rupees one lakh). 

This has been admitted and corroborated by DW.2 Sri Girish 

Sarma and DW.3 Sri Jitul Dutta who were also the members of 
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the self help group. PW.2 further admitted that the financial position 

of their group is very weak and it has no capacity to sanction a loan 

to the tune of Rs. 7,50,000/- (Rupees Seven Lakh Fifty Thousand) to 

the defendant. PW.2 further admitted that there was convention of 

lending money by the group by taking signature of the borrower in 

blank paper over revenue stamp. So, the admission of the PW.2 

clearly corroborates the contentions of the defendant that he signed 

a blank paper over revenue stamp while taking loan amounting to 

Rs. 50,000/- (Rupees fifty thousand) only from the plaintiff no.1. 

 

12. So, from the admissions of the PWs it clearly appears that the 

group had no financial capacity to sanction a loan of Rs. 7,50,000/- 

(Rupees Seven Lakh Fifty Thousand) to the defendant at that 

relevant point of time. This fact and the conduct of the plaintiffs, 

trying to huss up real facts by deliberately withholding relevant 

documents from submitting in the case, clearly gives enough 

material to presume adversely under illustration (g) of section 114, 

Indian Evidence Act, that no loan to the tune of Rs. 7,50,000/- 

(Rupees Seven Lakh Fifty Thousand) was sanctioned to the 

defendant and no money amounting to Rs. 7,50,000/- (Rupees 

Seven Lakh Fifty Thousand) was handed over to the defendant. It 

also gives material to presume that Ext.1 is a manipulated document 

specially made for institution of this suit.  Accordingly, this issue 

is decided in negative against the plaintiffs.  
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Issue No. 2 

13. The learned counsel for the plaintiffs submitted during argument 

that on 26.10.2017 the defendant, after repeated demand made by 

the plaintiffs, deposited an amount of Rs. 27,000/- (Rupees twenty 

seven thousand) only to the plaintiffs for liquidating the existing loan 

in part. The learned counsel for the defendant in support of the 

contentions of the defendant submitted that no such payment was 

made by the defendant and the plaintiffs have failed to prove the 

same. 

  

14. After perusing of the evidence on record, I find that though a pass 

book was annexed in support of the plaintiff’s case to show that they 

have deposited the said amount in the bank account of the plaintiff 

no.1 but, the same was not exhibited and accordingly cannot be 

considered in evidence. 

  

15. Moreover, in view of the discussions made in issue no.1 regarding 

truthfulness of plaintiff’s case, I find the claim of the plaintiff as false 

and unrealistic. Accordingly, this issue is decided in negative 

against the plaintiffs.  

Issue no.3 

16. The defendant argued that on 06.04.2015, he had to borrow an 

amount of Rs. 50,000/- (Rupees fifty thousand) from the plaintiff 

no.1 by signing a blank paper over revenue stamp. This blank 

document was later on converted into a hand note by falsely 

entering the contents that he took loan of Rs. 7,50,000/- (Rupees 
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Seven Lakh Fifty Thousand) from the plaintiff no.1 and used against 

him in order to institute the suit. 

  

17. Though the plaintiffs denied the admission of the defendant but, 

as they could not prove their case of defendant taking loan of Rs. 

7,50,000/- (Rupees Seven Lakh Fifty Thousand) from plaintiff no.1, 

as seen in the earlier issues, the admission of the defendant holds 

good at this stage. Accordingly, I find that it was only Rs. 50,000/- 

(Rupees fifty thousand) that was taken by the defendant from 

plaintiff no.1 by signing a blank paper.  Therefore, this issue is 

decided in affirmative against the plaintiffs.  

  

Issue No. 4 

18. The plaintiffs filed the suit for recovery of an amount of 

Rs.7,92,430/- (Rupees Seven Lakh Ninety-Two Thousand Four 

Hundred and Thirty) with interest pendent lite and future on the 

said amount @ 3% P.A. But, as it has already been seen that the 

plaintiffs have failed to substantiate their claim, I am of this 

reasonable finding that, the plaintiffs are not entitled to recover 

aforesaid amount with interest from the defendant. 

  

19. However, as the defendant admitted taking loan of Rs. 50,000/- 

(rupees fifty thousand) only from the plaintiff no.1 and admitted not 

repaying the same, I am of this reasonable finding that the plaintiffs 

are entitle to recover the said amount from the defendant with a 

minimum interest of 3% on it. With the said findings, this issue 

is decided in favour of the plaintiffs.  
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ORDER 

20.  In the light of the discussions and decisions made in the foregoing 

issues specially issue no.4, I find that the plaintiffs are entitled to 

recover an amount of Rs. 50,000/- (Rupees fifty thousand) only from 

the defendant with interest @ 3% from the date of the order till 

realization. I further find that the plaintiffs are entitled to recover the 

cost of the suit from the defendant. 

  

21. With above directions, the suit is party decreed on contest 

with cost. 

 

22.  The operative part of the Judgment is pronounced in the open 

court. 

 

23. Prepare decree accordingly. 

 

24. This judgment is pronounced in the open Court, which is given under 

my hand and seal of the Court, on this 10TH February, 2022. 

 

 

      (A.M.Md. Mahiuddin.) 
     Civil Judge, Lakhimpur, North Lakhimpur. 
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A P P E N D I X 
 

A. Plaintiff’s Exhibits:   Ext. 1-    Promissory Hand Note dated 06.04.2015 
Ext.1(1)- Signature of the defendant on revenue 
Stamp. 
Ext.1(2)- Signature of plaintiff no.2 as scribe. 
Ext.1(3)- Deposit of fine imposed for insufficient 
stamp over the hand note. 
Ext.1(4)- Signature of plaintiff No.3/PW.2.  
Ext.1(5)- Signature of plaintiff No.4/ PW.3. 
Ext.1(6)- Signature of plaintiff No.6/PW.5. 
Ext.1(7)- Signature of Plaintiff No.7/PW.6. 
Ext.1(8)- Signature of Plaintiff No.8/PW.7. 
Ext.2-     Postal receipt with copy of notice. 

 
 

B. Defendant’s Exhibits:  Nil 
 

C. Court Exhibits:   Nil 
 

D. Plaintiff’s witnesses:    PW.1 – Sri Suraj Kumar Dutta 
PW.2- Md. Hasen Ali Ahmed 
PW.3- Sri Deepjyoti Khatoniar 
PW.4- Sri Gautam Bhattacharjee 
PW.5- Sri Narayan Das 
PW.6- Sri Deepak Mandal 
PW.7- Sri Khritish Chandra Barman 
 

E. Defendant’s witnesses:  DW.1- Sri Prafulla Nath  
DW.2- Sri Girish Sharma 
DW.3- Sri Jitul Dutta   

 
F. Court witnesses:   Nil 

 
       (A.M.Md. Mahiuddin.) 
     Civil Judge, Lakhimpur, North Lakhimpur. 

 

 

 


