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18.02.2022:      Both parties are duly represented by their Learned 

Counsel. 

 The Opp. Parties have not filed any written objection 

against the prayer of the petitioner/ appellant for condonation of 

delay in filing the appeal.  

Accordingly, I have heard the submission of the 

learned counsel for both the parties and perused record. 

The learned counsel for the petitioner/ appellant 

submitted that T.S No. 30/2020 was disposed of by the learned 

Munsiff No.2, Lakhimpur vide Judgment dated 05.10.2021 and 

Decree dated 28.10.2021 against them and accordingly, having a 

good case for appeal and substantial ground for justifying the same, 

the petitioner wants to prefer an appeal before this court. But due 

to unintentional and unavoidable circumstances, the appeal could 

not be preferred with the prescribed period of 30 days and 

therefore, the petitioner has come up with the instant petition no. 

3/22 u/s 5 of the Limitation Act praying for condoning the delay.  

  The learned counsel further submitted that after the 

Judgment of 05.10.2021 the petitioner applied for the copy on 

27.10.2021 and the copy branch intimated them for supply of 

requisite stamps and folios on 15.11.2022 and on the same day, 

they received the copy of the Judgment and Decree. So, the period 

of limitation would start from 15.11.2022 and the appeal should 

have been filed within next 30 days. But as the petitioner is old 

aged person of 82 years and having all source of ailments could not 

contact his lawyer as from 15.11.2021 to 18.11.2021 he was 

suffering from acute dysentery. Further, from 24.12.2021 to 



02.01.22 the court was closed due to winter vacation. Therefore, on 

the very next working day the petitioner has filed his appeal along 

with the instant petition praying for condoning delay and registering 

the appeal.  

The learned counsel for the petitioner further 

submitted that the petitioner has a good ground for an appeal and 

has great chance of success. As such, if his prayer is not allowed, 

the petitioner would be pre-judiced and would suffer irreparable 

loss.  

On the other hand, the learned counsel for the Opp. 

Parties submitted that the petitioner has not come up with clean 

hand in this case and falsely claiming to be an old and ailing person 

of 82 years. The medical documents submitted along with the 

petitioner do not support his contentions. Further it is submitted 

that the ground taken by the petitioner is not satisfactory and delay 

should not be condoned on this ground. The learned counsel 

however submitted that if delay is condoned considering the prayer 

of the petitioner adequate cost should be imposed on him.  

   After hearing the contentions of both the parties and going 

through the annexed medical documents, I find that the delay has 

been satisfactorily explained by the petitioner. The supporting 

medical documents justifies his claim of being ill at the relevant 

point of time. I further of the opinion that if the prayer of the 

petitioner is rejected he would lose his right to appeal and may be 

pre-judiced with irreparable loss. So, considering aforesaid fact, the 

prayer of the petitioner is allowed for the ends of justice subject to 

payment of cost of Rs. 2000/- to the Opp. Parties.  

On payment of cost, the appeal would be registered.  

 Misc.(J) case is disposed of accordingly.  

 


