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19.02.2022:    Petitioner is duly represented.  

 None appeared for the Opp. Party.  

Perusal of record reveals that despite 

receiving notice, the Opp. Party abstained from contesting 

the petition.  

Heard learned counsel for the petitioner and 

perused record. It appears that the petitioner filed Money 

Suit No. 2/2019 in the court of Munsiff No.1, Lakhimpur 

for recovery of an amount of Rs. 1,15,000/- from the 

defendant/ Opp. Party. In that suit also, the defendant/ 

Opp. party abstained from contesting the suit. However, 

the learned Munsiff No.1, Lakhimpur dismissed the suit 

vide Judgment dated 11.11.2019 and a decree was drawn 

accordingly on 13.11.2019.  

As the petitioner was aggrieved with the 

decision, wanted to prefer an appeal against the said 

Judgment which ought to have been filed on or before 

13.12.2019. But the petitioner could not filed the same for 

next 17 months 28 days and when filed the Appeal Memo 

has also filed instant petition being no. 138/21 u/s 5 of 

the Limitation Act praying for condoning the aforesaid 

period of delay.  

The learned counsel in support of their 

contentions submitted that the petitioner is an old and 

ailing lady who frequently suffers from high grade of 

diabetes and urinary infection which almost throws her 
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19.02.2022:  bed ridden for months. Moreover, she is only care taker 

of her bed ridden husband for which it was impossible for 

her to move around at the relevant time when the appeal 

should have been preferred. Thereafter, due to 

petitioner’s own illness, she was bed ridden for almost 

two months. Then from March, 2020 Govt. imposed lock 

down to prevent spread of Covid-19 disease. Even after 

withdrawal of lock down, the court was not fully 

functional and was only dealing with urgent matters. 

Again, in the month of August, 2020 the petitioner got ill 

and became bed ridden for two months. When she 

recovered from her illness, she applied for the certified 

copies of the Judgement and Decree which were received 

on 22.03.2021. Thereafter, due to the second wave of 

Covid-19 disease, lock down was imposed and court 

function was again disrupted. Until September, 2021 court 

was only dealing with urgent matters. So, as soon as 

court started to function normally, the petitioner has 

approached the court with instant petition along with the 

Appeal Memo praying for condoning the delay and 

allowing her an opportunity to be heard in the appeal. 

The learned counsel submitted that, it was her hard earn 

money that the petitioner has lost while helping another 

and if she is deprived from her right to appeal she would 

be suffering irreparable loss and also would be pre-

judiced.  

After hearing the contentions of the learned 

counsel for the petitioner and going through the annexed  
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19.02.2022:  medical documents and also considering the fact that 

due to multiple waves of Covid-19 disease, lock down 

were imposed several time in the State of Assam  and for 

a long period court could not function normally only 

dealing with urgent matters,  I find that though the delay 

was of 17 month 28 days in filing instant petition, the 

petitioner tried to explain the same in almost satisfactory 

way. It has also been considered that, the defendant/ 

Opp. Party neither contested the suit nor instant petition 

and in that event the question of getting pre-judice in his 

case would not arise. On the other hand, if the delay is 

not condoned the petitioner would lose her right to appeal 

for circumstances beyond her control. So, considering the 

case in its entirety, for the ends of justice, the prayer of 

the petitioner is allowed.  

Accordingly, the delay is condoned and the 

appeal memo is accepted for registration.  

The Dealing Assistant is directed to do the 

needful.  

The Misc. (J) Case is disposed of 

accordingly.  

 


