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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

LAKHIMPUR, NORTH LAKHIMPUR 

 

              PRESENT:  A.M.Md. Mahiuddin.  M.Sc.; LL.B. 

               Asstt. Sessions Judge, Lakhimpur, N. Lakhimpur  

                       

         Sessions case no. 89(NL)2019 

             ( Arising out of G.R. case no-2180/16) 

 

                                  u/s.- 366/511/34, I.P.C. 

 

                      Prosecutor:   State of Assam 

               Vs 

                       Accused:    (1) Md. Majibur Rahman 

    And 

    (2) Sri Ajoy Rai 

     

Charge framed on          : 12.09.2019. 

Evidence recorded on     : 21.10.2019, 22.03.2021, 04.10.2021 and 04.01.2022. 

Arguments heard on       : 04.01.2022. 

Judgment delivered on    : 04.01.2022. 

 

APPEARANCE of ADVOCATES :  

 For the prosecution: Sri. P. Lekharu, Addl. Public Prosecutor.  

For the accused : Mrs. M. D. Gohainboruah. 

 

    J  U  D  G  M  E  N  T 

1. The factual matrix of this case is that, on 25.08.2016 the informant Sri 

Ratan Mandal  lodged a written ejahar before the Officer-In-charge of 

Laluk Police Station against Md. Majibur Rahman and Sri Ajoy Rai 

alleging that, the accused Majibur Rahman had been trying to kidnap his 
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minor niece Smt. Simi Mandal since long. For this he had been doing 

conspiracies with the help of accused Ajoy Rai. That on 20.08.2016 the 

accused Majibur Rahman with the help of accused Ajoy Rai tried to kidnap 

his niece. However, as the villagers noticed them, the accused persons fled 

away.  

 

2. Upon receipt of the ejahar, the Officer-In-charge, Laluk Police station 

registered Laluk P.S case No. 316/2018 u/s 366A/511/34, IPC and 

police started to investigate the case. After completion of the investigation, 

the investigation officer submitted charge sheet  u/s-366/511/34, 

IPC against the accused persons namely Md. Majibur Rahman and Ajoy 

Rai.  

 

3. The charge sheet was placed before the learned Chief Judicial 

Magistrate, Lakhimpur, North Lakhimpur for his consideration and the 

learned Chief Judicial Magistrate, Lakhimpur, North Lakhimpur under 

his administrative power made over the case to the Court of learned 

Judicial Magistrate First Class, Lakhimpur, North Lakhimpur. The 

learned Magistrate took cognizance of the offence and procured attendance 

of the accused persons. The offence u/s- 366/511/34, IPC being 

exclusively triable by the Hon’ble Court of Sessions, the learned 

Magistrate, after complying the procedural requirements of section 207, 

Cr.P.C., committed the case to the Court of Hon’ble Sessions Judge, 

Lakhimpur, North Lakhimpur vide order dated 02.05.2019. Thereafter, 

Hon’ble Sessions Judge, Lakhimpur, North Lakhimpur transferred the 

case to this Court vide order dated 31.07.2019 for disposing the same.   

 
 

4.  After the case being transferred to this Court and appearance of the 

accused, hearing both sides and considering the materials on record, a 

formal charge u/s-366/511/34, IPC  was framed against accused Md. 
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Majibur Rahman and Ajoy Rai, which was then read over to the accused 

persons and the particulars of the offence were explained, to which the 

accused persons pleaded not guilty and claimed to be tried.  

 

5. The prosecution in order to prove the allegations against the accused 

persons examined 5 (five) witnesses including the informant and the victim 

of this case. After examination of the victim, considering her evidence,  the 

prosecution prayed for closing its  further evidence and allowed accordingly. 

After conclusion of the prosecution evidence, the accused persons are 

examined u/s-313 Cr.P.C. and their statements are recorded. The accused 

persons pleaded total denial and declined to adduce evidence in their 

support. 

 
 

6. On completion of trial, the learned counsels for both the sides advanced 

their arguments and accordingly I heard them at length.  

 

 

7. On hearing the learned counsels and after considering the materials 

available on record, I have come to this conclusion that, following point 

needs to be explained and answered in order to determine the guilt of the 

accused persons.       

                                   POINT FOR DETERMINATION 

 

(1) Whether the accused persons in furtherance of their 

common intention on 20.08.2016 at Bishnupur, under Laluk P.S., 

attempted to abduct Miss Simi Mandal, niece of the informant 

Ratan Mandal with an intent that she might be forced or seduced 

to illicit intercourse?           
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DISCUSSION, DECISION AND REASONS THEREOF 

  

8. Now let us see how the prosecution tried to justify its bounded duty to prove 

the guilt of the accused beyond all reasonable doubt or whether it has failed 

to do so from the evidence led by the vital prosecution witnesses. The 

prosecution examined the informant of this case Ratan Mandal as PW1 

and from his evidence no incriminating material against the accused persons 

are found from which we can say that the accused persons on 20.08.2016 

tried to abduct his niece Simi Mandal. Likewise from the evidence of PW-2 

Naren Mandal and PW-4 Gopal Ray we can not find any material to show 

that the accused persons tried to kidnap Simi Mandal as alleged by the 

informant. 

 

9.  PW-3 Smt. Neuti Mandal deposed that on 20.08.2016, the accused 

persons namely Mujibur Rahman and Ajoy Ray came in front of their house to 

kidnap her niece Miss Simi Mandal. At that time, the villagers could know 

about the intention of the accused persons and accordingly, they 

apprehended accused Ajoy Ray. However, accused Mujibur Rahman managed 

to fled away. Accused Ajoy Ray handed over letter written by accused 

Mujibur Rahman to her niece Simi Mandal. Thereafter, police arrested Ajoy 

Ray. During her cross examination PW-3 admitted that she do not know as 

to why the villagers caught accused Ajoy Ray and that she did not see 

accused Mujibur Rahman on that day. So from her evidence also it can not be 

said conclusively that the accused persons made an attempt to kidnap Simi 

Mandal. 

 

10. Lastly when prosecution examined the alleged victim of this case Simi 

Mandal as PW-5 she deposed that the accused persons never tried to 

abduct or kidnap her and she has no knowledge as to why her uncle lodged 

this case against the accused persons.  
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11. So, after giving my conscious considerations on all attaining facts appeared in 

the evidence of the informant and the victim and other witnesses, I find that, 

the  accused persons did nothing from which it can be said or presumed that 

they were planning or they have made any attempt to kidnap Simi Mandal as 

alleged by the informant. Accordingly, finding no incriminating material 

against  the accused persons namely Mujibur Rahman and Ajoy Ray, I 

find them not guilty u/s 366/511/34, IPC and as such, I acquit them from 

the charge leveled against them.     

   

12. The accused persons are set at liberty forthwith. The validity of the Bail 

Bonds of the accused persons is extended for next 6(six) months or until 

furnishing fresh surety by the accused persons as per provision of section 

437A Cr.P.C.  

 

13. This judgment is pronounced in the open Court, which is given under my 

hand and seal of the Court, on this 4th day of January, 2022. 

 
     
                                                      
(A.M.Md. Mahiuddin.) 

                                   Assistant Sessions Judge, 
                 Lakhimpur, North Lakhimpur. 


