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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

LAKHIMPUR, NORTH LAKHIMPUR 

 

 

              PRESENT:  A.M.Md. Mahiuddin.  M.Sc.; LL.B. 

               Asstt. Sessions Judge, Lakhimpur, N. Lakhimpur  

                       

 

         Sessions case no. 18(NL)2021 

             ( Arising out of P.R.C  case no-293/2019) 

 

      u/s.- 144/148/447/436/323/294 R/W  section 149, I.P.C. 

 

                      Prosecutor:   State of Assam 

               Vs 

                       Accused:    (1) Sukur Mamud 

    (2) Saidul Islam 

    (3) Idrish Ali 

    (4) Abdul Jalil 

    (5) Nizamuddin and  

    (6) Mofidul Islam 

 

Charge framed on          : 20.03.2021. 

Evidence recorded on     : 14.12.2021 

Arguments heard on       : 18.01.2022 

Judgment delivered on    : 18.01.2022 

 

APPEARANCE of ADVOCATES :  

 For the prosecution: Sri. P. Lekharu, Addl. Public Prosecutor.  

For the accused : Mr. Muksed  Ali . 
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    J  U  D  G  M  E  N  T 

1. The factual matrix of this case is that, on 13.11.2017, Musst. Khabiran 

Nessa lodged a written ejahar before the I/C  Bangalmara Police Out 

post  against  the accused persons Md. Sukur Mamud,  Md. Saidul 

Islam, Md.  Idrish Ali,  Md. Abdul Jalil,   Md. Nizamuddin and  Md. 

Mofidul Islam  alleging that on the same day, at about 9.00 AM while she 

was taking lunch with her two year old granddaughter Miss Jerifa Begum, 

the accused persons with intention to kill her set fire in the Bamboo wall of 

her house.  As she raised alarm, the neighbor came and rescued her and her 

granddaughter. At that time, the accused persons assaulted her neighbor 

Md. Surhab Ali, Musst, Abida Khatoon and Md. Rahul Amin, who came to 

rescue her. As the locals gathered in the place of occurrence, the accused 

persons fled away. As a result of the fire,  her household items including 

valuable papers, paddy etc. got damaged.    

2. Upon receipt of the ejahar, the In-charge, Bangalmara Police out post  

made General Diary entry No. 217 dated 13.11.2017 and forwarded the 

same to O/C Bihpuria P.S for registering  a case under proper section of law. 

Accordingly, Bihpuria P.S case No. 1032/2017 u/s 

147/148/436/323/326, IPC was registered and police started to 

investigate the case. After completion of the investigation, the 

investigation officer submitted charge sheet  u/s-447/436/34, IPC 

against the accused Md. Sukur Mamud  and Md. Mafidul Islam  and u/s 

447/323/352/294/34, IPC against the accused Saidul Islam, 

Nizamuddin, Idrish Ali and Abdul Jalil. 

 

3. The charge sheet was placed before the learned Chief Judicial 

Magistrate, Lakhimpur, North Lakhimpur for his consideration and the 

learned Chief Judicial Magistrate, Lakhimpur, North Lakhimpur under 

his administrative power made over the case to the Court of learned 

Judicial Magistrate First Class,  Lakhimpur, North Lakhimpur. The 

learned Magistrate took cognizance of the offence and procured attendance 
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of the accused persons. The offence u/s- 447/436/323/352/294/34, 

IPC being exclusively triable by the Hon’ble Court of Sessions, the 

learned Magistrate, after complying the procedural requirements of section 

207, Cr.P.C., committed the case to the Court of Hon’ble Sessions 

Judge, Lakhimpur, North Lakhimpur vide order dated 20.02.2021. 

Thereafter, Hon’ble Sessions Judge, Lakhimpur, North Lakhimpur 

transferred the case to this Court vide order dated 26.02.2021  for 

disposing the same.   

 
4.  After the case being transferred to this Court and appearance of the 

accused, hearing both sides and considering the materials on record, a 

formal charge u/s-147/148/447/436/323/294, R/W section 149, 

IPC  were framed against accused persons namely  Sukur Mamud,  

Saidul Islam,  Idrish Ali,  Abdul Jalil,   Nizamuddin and  Mofidul 

Islam , which was then read over to the accused persons and the 

particulars of the offence were explained, to which the accused  persons 

pleaded not guilty and claimed to be tried.  

 

5. The prosecution in order to prove the allegations against the accused 

examined the informant and the victims of this case. After examination of 

the informant and the victims, considering their evidence,  the prosecution 

prayed for closing its  further evidence and allowed accordingly. After 

conclusion of the prosecution evidence, the accused persons are examined 

u/s-313 Cr.P.C. and their statements are recorded. The accused persons 

pleaded total denial and declined to adduce evidence in their support. 

 
 

6. On completion of trial, the learned counsels for both the sides advanced 

their arguments and accordingly I heard them at length.  
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7. On hearing the learned counsels and after considering the materials 

available on record, I have come to this conclusion that, following points 

need to be explained and answered in order to determine the guilt of the 

accused persons .       

                                   POINTS FOR DETERMINATION 

 

(1) Whether all the accused persons  on 13.11.2017 at about 

9.00 A.M.   at Ahmedpur Block  under Bihpuria Police Station, 

formed an unlawful assembly with a common object to commit 

mischief by fire against the informant Musst. Khabiron Nessa and 

being the member and in prosecution of the common object of the 

assembly used force and violence on her and her neighbour 

namely Md. Surhab Ali, Musst. Abida Khatun and Md. Rahul Amin? 

(2) Whether the accused persons at the same, time and place,  

being a member of the said unlawful assembly committed rioting 

armed with deadly and dangerous weapons or means in 

prosecution of the  common object of the assembly ? 

(3) Whether the accused persons on the same date, time and 

place being a member and in prosecution of the common object of 

the assembly, criminally trespassed into the compound of the 

house of the informant ? 

(4) Whether the accused persons on the same date, time and 

place being a member and in prosecution of the common object of 

the assembly, did mischief by setting the house of the informant 

on fire with intention and knowledge that by the said act,  they 

will cause damage to the property of the informant worth more 

than Rs. 100/-? 

(5) Whether the accused persons on the same date, time and 

place being a member and in prosecution of the common object of 
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the assembly, voluntarily caused hurt to Md. Surhab Ali, Musst. 

Abida Khatun and Md. Ruhul Amin by abusing them physically? 

(6) Whether the accused persons on the same date, time and 

place being a member and in prosecution of the common object of 

the assembly, verbally abused the informant with filthy language 

to the hearing of the public?  

              DISCUSSION, DECISION AND REASONS THEREOF 

  

8. Now let us see how the prosecution tried to justify its bounded duty to prove 

the guilt of the accused beyond all reasonable doubt or whether it has failed 

to do so from the evidence led by the vital prosecution witnesses. The 

prosecution examined the informant of the case Musst. Khabiran Nessa   

as PW.1 and she deposed that, about 3 years ago, one night, some 

miscreants set her house on fire and tried to kill her with her grand children. 

She did not see any of the miscreants. She further deposed that as there was 

a land dispute with the accused persons, she suspected that they may be the 

culprits. Accordingly, on suspicion, she filed this case against the accused 

persons.  

9.  In her cross examination, she deposed that the accused persons neither 

assaulted her nor Md. Surhab Ali, Mustt. Abida Khaton and Md. Ruhul Amin.  

 

10. Prosecution further examined the victims of the case Musst. Abida Khaton  

as PW-2, Md. Surhab Ali  as PW-3 and Md. Ruhul Amin  as  PW.4 and 

they deposed that, about 3 years ago, some miscreants  set fire on the house 

of the informant (PW.1) Khabiran Nessa. However, they did not see the 

miscreants. Later on, Khabiran Nessa (PW.1) lodged a case against the 

accused persons on suspicion. They further deposed that the accused 

persons did not assault them.  
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11. So, after giving my conscious considerations on all attaining facts appeared in 

the evidence of the informant and the victims, I find that, the  accused  

persons did nothing as alleged in the Ejahar of the informant. Accordingly, 

finding no incriminating material against  the accused persons  namely Sukur 

Mamud,  Saidul Islam,  Idrish Ali,  Abdul Jalil,   Nizamuddin and  

Mofidul Islam, I found them not guilty u/s 147/148/447/436/323/294, 

R/W section 149, IPC and as such, I acquit them from the charges leveled 

against them.     

   

12. The accused persons are set at liberty forthwith. The validity of the Bail 

Bonds of the accused persons are extended for next 6 months or until 

furnishing fresh surety by the accused persons as per provision of section 

437A Cr.P.C.  

 
13. The seized materials if any, be disposed of in due course of time. 

 

14. This judgment is pronounced in the open Court, which is given under my 

hand and seal of the Court, on this 18th day of January, 2022. 

 
     
                                                      
(A.M.Md. Mahiuddin.) 

                                   Assistant Sessions Judge, 
                 Lakhimpur, North Lakhimpur. 

 


