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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

LAKHIMPUR, NORTH LAKHIMPUR 

 

              PRESENT:  A.M.Md. Mahiuddin.  M.Sc.; LL.B. 

               Asstt. Sessions Judge, Lakhimpur, N. Lakhimpur  

                       

         Sessions case no. 44(NL)2021 

             ( Arising out of G.R. case no-1664/21) 

 

                                  u/s.- 366, I.P.C. 

 

                      Prosecutor:   State of Assam 

               Vs 

                       Accused:   (1)    Sri Tapan Borah 

    S/O- Sri Jitu Borah 

     R/O- Nakari, Ward No.2 

     P.S – North Lakhimpur,  

     Lakhimpur 

 

Charge framed on          : 28.10.2021. 

Evidence recorded on     : 21.12.2021 and 28.01.2022 

Arguments heard on       : 28.01.2022. 

Judgment delivered on    : 28.01.2022. 

 

APPEARANCE of ADVOCATES :  

 For the prosecution: Sri. P. Lekharu, Addl. Public Prosecutor.  

For the accused: Mr. Bulumoni Das. 

 

    J  U  D  G  M  E  N  T 

1. The factual matrix of this case is that, on 23.06.21, Sri Durgeswar Borah 

lodged a written ejahar before the in-charge of Khelmati Police Out Post 
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alleging that on the same day at about 9.00 AM, his minor daughter Sunita 

Borah went to Bijoy Nagar Tiniali and since then, she did not return. 

Accordingly, he searched for his daughter and suspected that the accused 

Tapan Borah might have kidnapped her.  

 

2. Upon receipt of the ejahar, the In-charge, Khelmati police out post made 

General Diary entry no. 432 dated 23.06.21 and forwarded the same to 

North Lakhimpur Police station for registration of a case. Accordingly, at 

North Lakhimpur P.S the officer in-charge registered North Lakhimpur P.S 

case No. 741/21, u/s 363/366, IPC and police started to investigate the 

case. After completion of the investigation, the investigating officer 

submitted charge sheet   u/s-363/366, IPC against the accused Tapan 

Borah. 

 
 

3. The charge sheet was placed before the learned Chief Judicial 

Magistrate, Lakhimpur, North Lakhimpur for his consideration and the 

learned CJM, Lakhimpur, North Lakhimpur took cognizance of the 

offence and  procured the attendance of the accused. The offence u/s- 

363/366, IPC being exclusively triable by the Hon’ble Court of Sessions, 

the learned CJM, Lakhimpur after complying the procedural requirements of 

section 207, Cr.P.C., committed the case to the Court of Hon’ble 

Sessions Judge, Lakhimpur, North Lakhimpur vide order dated 

26.08.21. Thereafter, Hon’ble Sessions Judge, Lakhimpur, North 

Lakhimpur transferred the case to this Court on 02.09.21 for disposing 

the same.   

 

4.  After the case being transferred to this Court and appearance of the 

accused, hearing both sides and considering the materials on record, a 

formal charge u/s-366, IPC  was framed against accused Tapan Borah, 

which was then read over to the accused and the particulars of the offence 
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were explained, to which the accused pleaded not guilty and claimed to be 

tried.  

 
 

5. The prosecution in order to prove the allegations against the accused 

examined  three witnesses including the informant  and the victim of this 

case. After examination of the victim, considering her evidence, the 

prosecution prayed for closing its further evidence and allowed accordingly. 

After conclusion of the prosecution evidence, the accused is examined u/s-

313 Cr.P.C. and his statements are recorded. The accused pleaded total 

denial and declined to adduce evidence in his support. 

 

6. On completion of trial, the learned counsels for both the sides advanced 

their arguments and accordingly I heard them at length.  

 
 

7. On hearing the learned counsels and after considering the materials 

available on record, I have come to this conclusion that, following point 

needs to be explained and answered in order to determine the guilt of the 

accused.  

 

                                   POINT FOR DETERMINATION 

 

  Whether the accused person on 23.06.21 at Bijoy 

Nagar Tiniali, under North Lakhimpur P.S abducted Smti 

Sunita Borah, the daughter of the informant Sri Durgeswar 

Borah knowing it to be likely that she will be forced to illicit 

intercourse? 

              

  DISCUSSION, DECISION AND REASONS THEREOF 
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8. Now let us see how the prosecution tried to justify its bounded duty to prove 

the guilt of the accused beyond all reasonable doubt or whether it has failed 

to do so from the evidence led by the vital prosecution witnesses. The 

prosecution at the first instance examined one Smti Amiya Saikia Borah 

as PW.1 and from her evidence it appears that on 23.06.21 the informant 

told her that his daughter Sunita Borah went missing and he suspects that 

one Tapan Borah had kidnapped her. She along with the informant searched 

for his daughter and when they could not find her, the informant lodged this 

case.  

 

9.  Secondly, prosecution examined the informant Sri Durgeswar Borah as 

PW.2 and from his evidence it appears that on 23.06.21 his daughter Sunita 

Borah went to her tuition at BFC Road and did not return till late. Accordingly, 

he searched for his daughter and suspected that as she had some relation 

with the accused Tapan Borah, the later might have kidnapped her. 

Accordingly, he lodged Ext.1 ejahar before police. But, after one day his 

daughter returned home and from her, he could learn that actually the 

accused did not kidnap her and she went to her friend at Jurhotia Gaon 

without informing them.  

 
 

10. When prosecution examined the victim Sunita Borah as PW.3 she 

corroborated her father and deposed that on 23.06.21 she went to BFC Road 

for her tuition.  Therefrom, she went to the house of her friend at Jurhotia 

Gaon. As there was not mobile network in that place, she could not inform 

her parents. As such, her father suspected that the accused might have 

kidnapped her and lodged this case.  The victim specifically admitted that the 

accused did not kidnap her. 

 

11.  So, from the evidence on record, it crystal clear that the accused had no role 

in the victim going missing from her house. Accordingly, finding no 

incriminating material against  the accused Tapan Borah, I found him not 
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guilty u/s 366, IPC and as such, I acquit the accused from charge leveled 

against him.     

   

12. The accused person is set at liberty forthwith. The validity of the bail bond of 

the accused is extended for next six months or till furnishing fresh surety by 

him as per section 437(A), I.P.C.          

 

13. This judgment is pronounced in the open Court, which is given under my 

hand and seal of the Court, on this 28th day of January, 2022. 

 
     
                                                      
(A.M.Md. Mahiuddin.) 

                                   Assistant Sessions Judge, 
                 Lakhimpur, North Lakhimpur. 

 

 

 


