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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

LAKHIMPUR, NORTH LAKHIMPUR: 

 

PRESENT:  A.M.Md. Mahiuddin.  M.Sc.; LL.B. 

DATE OF JUDGMENT: 17/03/2022 

 

SESSIONS CASE NO:27(NL)/2019 

(Bihpuria P.S CASE NO. 1061/2017) 

 

PROSECUTOR 

 

STATE OF ASSAM 

REPRESENTED BY Sri. P. Lekharu, Addl. Public Prosecutor 

ACCUSED Amjat Ali (A1) 

S/o- Abdul  Kadir 

Vill- 2 No. Sonapur, 

P.S- Bihpuria, Dist. Lalkhimpur 

 

 

REPRESENTED BY Enus Ali, Advocate 

FORM B 

DATE OF OFFENCE 24.11.2017 

DATE OF FIR 27.11.2017 

DATE OF CHARGESHEET 30.04.2018 

DATE OF FRAMING OF CHARGES 29.03.2019 
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01.06.2019 
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ACCUSED DETAILS 

 
Rank of 

the 

Accused 

Name of 

the 

accused 

Date of 

Arrest 

Date of 

Release 

on Bail 

Offences 

Charges 

with 

Whether 

Acquitted 

or 

Convicted 

Sentence 

Imposed 

Period of 

Detention 

Undergon

e during 

trial for 

the 

purpose 

of Section 

428 CrPC 

1 Amjat 

Ali  

27.02.

2019 

29.03.20

19 

u/s 

366/376

, IPC 

Acquitted Nil 27.02.20

19 to 

29.03.20

19 

 

 
JUDGMENT 

1. The factual matrix of this case is that, on 27.11.2017, informant 

Samar Ali  lodged a written ejahar before the In-charge of 

Bangalmara Police out post against accused Md. Amjat Ali alleging 

that on 24.11.2017 at about 4.00 PM, while his minor daughter(name 

withheld) was returning home from X Village (name withheld), the 

accused abducted her from the road.  

 

2. The In-charge of Bangalmara Police out post made G.D entry no. 451 

dated 27.11.2017 and forwarded the ejahar to O/C Bihpuria P.s for 

registering a case under proper section of law and himself took the 

charge of investigation. The ejahar was later on registered as 

Bihpuria Case No. 1061/2017 u/s366 (A), IPC.  During investigation, 

the investigating officer recorded the statements of the witnesses 

including the victim and also got the statement of the victim recorded 

u/s 164, CrPC before the court. He also got the victim examined by 

doctor and after completion of the investigation submitted charge-
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sheet against Amjat Ali u/s 366(A)/417/343, IPC  showing him as 

absconder.  

 

3. The charge sheet was placed before the learned Chief Judicial 

Magistrate, Lakhimpur for his consideration and the learned CJM, 

Lakhimpur  made over the case to the court of learned Sub-

Divisional Judicial Magistrate(S), Lakhimpur for disposal. The learned 

Magistrate  took cognizance of the offence and procured the 

attendance of the accused. The offence u/s- 366(A)/417/343, 

IPC being exclusively triable by the Hon’ble Court of Sessions, the 

learned magistrate after complying the procedural requirements of 

section 207, Cr.P.C., committed the case to the Court of 

Hon’ble Sessions Judge, Lakhimpur, North Lakhimpur vide 

order dated 27.02.2019. Thereafter, Hon’ble Sessions Judge, 

Lakhimpur, North Lakhimpur transferred the case to this Court on 

16.03.2019 for disposing the same.   

 

4.  After the case being transferred to this Court and appearance of the 

accused, hearing both sides and considering the materials on record, 

a formal charge u/s-366/376, IPC was framed against accused 

Amjat Ali, which was then read over to the accused and the 

particulars of the offence were explained, to which the accused 

pleaded not guilty and claimed to be tried.  

 

 

5. The prosecution in order to prove the allegations against the accused 

examined 10(ten) witnesses including the Medical Officer and the 
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Investigating Officer. After conclusion of the prosecution evidence, 

the accused is examined u/s-313 Cr.P.C. and his statements are 

recorded. The accused pleaded total denial and wanted to adduce 

evidence. Accordingly, the accused examined one witnesses in his 

support.  

 

6. On completion of trial, the learned counsels for both the sides 

advanced their arguments and accordingly I heard them at length. 

  

7. On hearing the learned counsels and after considering the materials 

available on record, I have come to this conclusion that, following 

points need to be explained and answered in order to determine the 

guilt of the accused.  

                                  POINTS FOR DETERMINATION 

 

i. Whether the accused person on 24.11.2017,  at about 4 

PM, at Chelti Chariali, Nadika Gaon under Bihpuria P.S,  

abducted the minor daughter of the informant Somar Ali 

with intention that she might be forced to illicit 

intercourse? 

 

ii. Whether the accused at Nagaon, committed rape on the 

victim,  the daughter of the informant Somar Ali?  

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 
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8. Both the points are clubbed for the convenience of discussion and 

decision. It would be pertinent to mention here that, the criminal 

jurisprudence of our Country requires the prosecution to prove the 

guilt of the accused beyond all reasonable doubt. There must not be 

any iota of doubt on the truthfulness of the prosecution story. 

 

9. Now let us see how the prosecution tried to justify its bounded duty 

to prove the guilt of the accused beyond all reasonable doubt or 

whether it has failed to do so from the evidence led by the vital 

prosecution witnesses. The prosecution at the first instance examined 

the informant Md. Somar Ali as PW.1 nearly two years ago, one 

day, his daughter/victim aged about 17 years at that time, went to 

her sister‟s house located at X village at Bangalmara. Thereafter, one 

day, the accused enquired about the victim and he told him that she 

went to X village. He then enquired about as to when she would 

return and he replied that he was not aware of it. After 3 to 4 days, 

the victim returned from X village with his granddaughter aged about 

6 years old at that time. In the evening, his granddaughter reached 

home and told them that the accused brought her and dropped her 

near their home and that the accused took his daughter/ victim in his 

bike.  

 

10. Then he called the accused over phone to know about the 

victim, whereupon the accused replied that he was coming soon. As 

till 11.00 PM, the accused did not come with his daughter, he went to 

Bangalmara O.P and reported the matter verbally. Thereafter, for 3 to 

4 days, no clue could be gathered about his daughter. Then he 
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lodged the ejahar in Bangalmara O.P against the accused. Thereafter, 

police informed him that his daughter was recovered and brought to 

Bangalmara O.P. She was brought to the court also.  

 

11. Later, his daughter told him that after reaching their Village, 

she went to a shop for purchasing something and at that time, the 

granddaughter was waiting for her in the side of the road and after 

sometime, she came out from the shop and she did not find her niece 

in that place.  Then the accused came there and told her that he saw 

her niece going through another road and thereafter the accused 

asked her to come with him. Accordingly, the victim went with the 

accused in his bike but, as the accused crossed their house, she 

questioned about it, and then the accused took her to Nagaon and 

thereafter to Harmuty.  

 

12. It is found from the record that, the prosecution examined the 

victim as PW.2 and she deposed that more than one year ago, one 

day she went to her sister‟s residence in X village. After staying for 

one day, she returned to her village at about 5 PM and got down 

from the bus and went to a shop for purchasing something. Her niece 

aged about 6 to 7 years was also with her. When she came out from 

the shop she found her niece missing from the spot and accordingly, 

she started for searching her. It was about 6.00 PM at that time and 

the accused suddenly appeared there in his bike and asked as to 

what she was doing there. Then the victim told him that she was 

searching for her niece. On that, the accused informed her that he 

saw her niece in another road. Then the victim went with the accused 
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in his bike in search of her niece. When she could not find her niece 

in the place told by the accused, she asked him and the accused told 

her that he had already dropped her niece in their house.  

 

13. On that, the victim wanted to know the reason of his false 

statement from the accused and the accused replied in such way that 

he wanted to take her away with him. By that time, they crossed 

victim‟s house. Then the victim asked the accused to take her to her 

house as she was not willing  to go with him. After that, the victim 

raised alarm and the accused brought out a „khukuri‟ and threatened 

her with dire consequences. Then out of fear, the victim remained 

silent and the accused took her to Nagaon in his bike. At Nagaon, the 

accused kept her in a rented room and committed rape on her. 

Thereafter, the accused locked her in the room and went to some 

other place. By that time, her father lodged the case. After coming to 

know about that, the accused brought her to Harmuty and kept her in 

the house of his paternal aunt. She was kept in that house for three 

days. Thereafter, the son-in-law and daughter-in-law of his paternal 

aunt took her to Bangalmara Police Out post. The victim further 

deposed that she was brought before the court to record her 

statement and proved the same as Exhibit-1.  

 

14. PW.3 Md. Jubed Ali, PW.5 Md. Nurjamal Islam, PW.7 

Md. Saidul Islam deposed that they have no idea as to why the 

informant lodged this case against the accused. PW.4 Md. Abdul 

Halim deposed that nearly a year ago, the informant told him that 

his daughter had been taken away by the accused and in that 
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connection, he lodged this case.  PW.6 Md. Abdul Kadir and PW.8 

Md. Mujibur Rahman deposed nothing in connection with the 

alleged incident.  

 

 

15. PW.9 is the Medical Officer Dr. Pinchana Namchung 

deposed that on 29.11.2017 at about 2.45 PM, while she was serving 

as Medical Officer at North Lakhimpur Civil Hospital, he examined the 

victim in connection with Bihpuria P.S case no. 1061/2017 and on his 

examination, he found that there was no any injury mark over the 

body of the victim and there was no evidence of recent sexual 

intercourse. There was also no injury mark on the private parts of the 

victim and the age of the victim was found above 18 years as per 

ossification test. The doctor proved his medical report as Exhibit-2. 

  

16. So, from the evidence on record, it clearly appears that except 

the victim none has witnesses the alleged incident or the accused 

abducting the victim. It is found that PW.3, PW.5, PW.6, PW.7 and 

PW.8 have no knowledge about the alleged incident. PW. 4 is 

reported witness and moreover, the prosecution has failed to prove 

his source of knowledge. PW.1, the informant is also a reported 

witness. It is found that he derived knowledge about the alleged 

incident from his granddaughter and afterwards from his 

daughter/victim. Surprisingly, it is found that the prosecution did not 

examine the granddaughter of the informant infront of whom, the 

accused allegedly took the victim with him. So, in his case also, it is 

found that, the prosecution has failed to prove the source of 
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knowledge of the informant either from the victim or from his 

granddaughter.  

 

17. It is to be mention here that, during Argument the learned 

counsel for the accused submitted that neither the informant nor the 

victim is a reliable witness and they cannot be trusted in this case. It 

is the case of the defence that, prior to the alleged incident, the 

accused was the Imam of the village Masjid of the informant. At that 

time, he had a good relation with the informant and other villagers. 

Subsequently, the accused was offered the post of Imam in the 

Masjid of another village and the people of informant‟s village 

including the informant was reluctant to release the accused. On that 

issue, a dispute arose between the villagers of both the villagers. The 

accused wanted to go to the Masjid of other village and it offended 

the informant and accordingly, the informant with that grudge has 

implicated the accused in this false case.  

 

18. In view of the arguments of both the parties and the nature of 

evidence of record, it has become incumbent to test the veracity of 

the victim to find truthfulness of the prosecution case. At this 

juncture, I would like to mention that in this case the success of the 

prosecution solely rests on the evidence of the victim.  It would be 

pertinent to mention here that it is a settled proposition of law in view 

of the judgment of the Hon’ble Supreme Court of India in the 

case of Chacko @ Aniyan Kunju and Ors. Vs State of Kerela, 

reported in (2004) 12 SCC 269 and in many other cases that 

“conviction can be based on the testimony of a single witness if he is 
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wholly reliable. Corroboration may be necessary when he is only 

partially reliable. If the evidence is unblemished and beyond all 

possible criticism and the court is satisfied that the witness was 

speaking the truth, then on his evidence alone conviction can be 

maintained”. That means where there is only single witness to the 

alleged crime, a slightest deviation and inconsistency in his stand can 

make the entire prosecution case liable for rejection. So, in the light 

of above mentioned ratio when I scrutinized the evidence of the 

victim, I find that, she during her cross examination  admitted that 

she did not state to police that after reaching her village, she got 

down from bus and went to a shop for purchasing something, that 

her niece aged 6-7 year old was also with her, that returning from the 

shop she saw her niece was not there, that she was searching for 

her, it was about 6 PM at that time, that the accused Amjat Ali arrived 

there in his bike and asked as to what she was doing there, that she 

then told him that she was searching for her niece, that he then told 

her that he saw her niece in another road, that then she went with 

the accused in his bike to find her niece in another road as told by the 

accused, that not finding her niece there, she asked the accused, he 

told that he already dropped her near their house, that she then 

questioned as to why he was falsely saying that he saw her niece in 

another road and then the accused replied her in such a way that he 

wanted to take her away with him.  

 

19. So, it is found that, the victim has exaggerated the aforesaid 

statements in the court and tried to develop her case. Exaggeration is 

another form of contradiction which directly hits the truthfulness of 
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the witness. The aforesaid statements made by the victim are found 

to be relevant and should have been stated before police but, for the 

reason better known to her, she abstained from narrating the same 

to police. It is further seen from the evidence of PW.10 

Investigating Officer S.I (Retired) John Paturi  that the victim 

did not state to him that the accused forcefully took her to Nagaon 

and confined her in a room and forcefully raped her. This a vital 

contradiction in the evidence of the victim as she failed to state the 

main allegations against the accused before the police. The victim 

alleged that she was confined in a room at Nagaon and the accused 

committed rape on her. From her statement recorded u/s 164 CrPC, it 

appears that the accused used force while doing sexual intercourse 

with the victim. On the other hand, from the evidence of PW.9 

Medical Officer, it is found that there was no injury mark either on the 

private parts or other parts of the body of the victim. Moreover, the 

doctor did not find any evidence of recent sexual intercourse. So, the 

evidence of the victim is found to have contradicted the evidence of 

the expert.  

 

20. Keeping the aforesaid contradictions in the stand of the victim 

aside, if we go through her allegations it would not be difficult for us 

to understand that as per the allegation of the victim she was taken 

by the accused in his motorcycle from her place of residence to 

Nagaon which is at a distance of about 250 K.M. It would not be 

difficult for us to assume a situation where the victim must have 

come across many people on the way to inform or let them know that 

she was being abducted by the accused. To my mind, it would be 
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very much difficult and nearly impossible to abduct a girl of the age of 

about 17/18 years in a bike by a single person riding for about 250 

K.M. So, I am of the opinion that, the victim is hiding the truth and 

not letting the court know the exact incident.  

 

21. The defence also challenged the age of the victim and 

credibility of the informant. In this connection when I scrutinized the 

evidence of the informant, it is found that he admitted that he put 

thump impression in his ejahar and that he put his signature in the 

attendance registered of the court when he came to adduce his 

evidence. He admitted that sometimes he put his signature and 

sometimes he put his thump impression. Further, the informant 

admitted that the Panchayat Secretary of Kumarpara Panchayat Sri 

Promud Deka, issued a marriage certificate in the year 2015 in 

respect of the second marriage of the victim and as per that 

certificate, the age of the victim was 18 years on 12.05.2015. 

Moreover, PW.9 in his medical officer reported that the age of victim 

was found above 18 years as per ossification test report. So, it is also 

found from the record that, the informant in his ejahar and in his 

evidence and victim in her statement recorded u/s 164 CrPC in the 

court and in her evidence have tried to mislead the court by adducing 

falsely that she is a minor.  

 

 

22. It is further found that, the informant admitted in his cross 

examination that, he neither before the Gaonburha nor before police 

stated that, after coming home, his granddaughter told that the 

accused brought her and dropped her near their home and that the 
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accused took his daughter/victim in his bike, that then he called the 

accused over phone to know about his daughter whereupon, the 

accused replied that he is coming soon, that as till 11 PM, the 

accused did not come with his daughter, he went to Bangalmara 

police out post and reported the matter verbally. The informant 

further admitted that he did not state to police or anyone that after 

reaching their village, his daughter went to a shop for purchasing 

something and at that time, his granddaughter was waiting for her in 

the side of the road and after sometime, his daughter  came out from 

the shop and she did not find  his granddaughter  in that place, that 

the accused came there and told her that he saw her niece going 

through another road and thereafter the accused asked the victim to 

come with him, that accordingly, his daughter came with the accused 

in his bike, but, as the accused crossed their house, she questioned 

about it, and then the accused took her to Nagaon and thereafter to 

Harmuty.  

 

23. So, from the contradiction in the form of exaggeration in the 

evidence of the informant and from his conduct, I find him as a 

doubtful character. Therefore, in the light of aforesaid discussions, I 

find that neither the informant nor the victim is wholly reliable 

witness and they cannot be believed in this case.  On the other hand, 

from the evidence of the informant and other witnesses it is found 

that there was a dispute between the villagers of the informant‟s 

village and the other village regarding the accused and both the 

villagers wanted to have the accused as the Imam of their Masjid. So, 

it can be presumed that when the accused left the village of the 
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informant to join as the Imam of the Masjid of other village, the 

informant and his villagers were offended.  

 

24. Since the prosecution has to stand in its own foot and prove its 

case beyond all reasonable doubt, here in this case, I find that the 

vital prosecution witnesses like the informant and the victim cannot 

be relied on. Moreover, I find that the prosecution has failed to 

examine the granddaughter of the informant in order to strengthen 

its case. On the other hand, the defence has able to put probable 

situation for falsely implicating him in this case. So, considering the 

matter in entirety, I find that prosecution has failed to discharge it 

bounded duty and accordingly, giving the benefit of doubt to the 

accused Md. Amjat Ali, I find him not guilty u/s 366/376, IPC and 

acquit him from the charge accordingly.  

 

25. The accused person is set at liberty forthwith. The validity of the bail 

bond of the accused is extended for next six months or till furnishing 

fresh surety by him as per section 437(A), I.P.C. 

 
26. This judgment is pronounced in the open Court, which is given under 

my hand and seal of the Court, on this 17th day of March, 2022. 

 

(A.M.Md. Mahiuddin.) 
                                                  Assistant Sessions Judge, 

                              Lakhimpur, North Lakhimpur. 
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LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution  

 

B. Defence Witnesses, if any: 

 

 

RANK  NAME NATURE OF EVIDENCE 

(Eye-witness, Police Witness, 

Expert Witness, Panch Witness, 

other witness 

1 Md. Samar Ali  Eye-witness (Informant) 

2 Victim Eye-witness (Victim) 

3 Md. Jobed Ali  Eye-witness  

4 Md. Abdul Halim Eye-witness 

5  Md. Nurjamal Islam Eye-witness 

6 Md. Abdul Kadir Eye-witness 

7 Md. Saidul Islam  Eye-witness 

8 Md. Mujibur Rahman Eye-witness 

9 Dr. Pinchena Namchung Expert witness 

10 Sri Jon Paturi Police witness  

RANK  NAME NATURE OF EVIDENCE 

(Eye-witness, Police Witness, 

Expert Witness, Panch Witness, 

other witness 

1  Mahammad Ali Defence witness. 
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C. Court Witnesses, if any: 

 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution  

 

B. Defence  

 

RANK  NAME NATURE OF EVIDENCE 

(Eye-witness, Police Witness, 

Expert Witness, Panch Witness, 

other witness 

 NONE  

SL. NO  EXHIBIT NUMBER DESCRIPTION 

1 EXHIBIT 1 Statement u/s 164 CrPC 

2 Exhibit-1(1) to Exhibit-1(3) Signatures of the victim 

3 Exhibit-2  Medical report 

4 Exhibit-2(1)  Signature of the M.O 

5 Exhibit-3  Sketch map 

6 Exhibit-4  Charge-sheet 

7 Exhibit-3(1) and Exhitbi-4(1) Signatures of the I.O 

SL. NO EXHIBIT NUMBER DESCRIPTION 

 NONE  
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C. Court Exhibits 

 

D. Material Objects 

 

 

 

(A.M.Md. Mahiuddin.) 
                                                  Assistant Sessions Judge, 

                              Lakhimpur, North Lakhimpur. 

 

 

SL. NO EXHIBIT NUMBER DESCRIPTION 

 NONE  

SL. NO  EXHIBIT NUMBER DESCRIPTION 

1 None  


