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Misc. (J) Case No. 04 of 2021 

 

15.03.2022:    Both parties are duly represented by 

their learned counsel. 

Today has been fixed for passing order 

on petition no. 136/21 filed by the plaintiff/ 

petitioners of T.S No. 5/21, under Order 39 Rule 1 

and 2, CPC praying for granting temporary 

injunction against the Opp. Parties/ defendants.  

At the time of hearing, the learned 

counsel for the petitioners submitted that they are 

the absolute owners and pattadars of a plot of land 

measuring 2B-0K-9L covered by P.P No. 521 Dag 

No. 1675 under North Lakhimpur Sahar, First Part 

Revenue Map of Lakhimpur Mouza described in 

schedule-A in the plaint.  The petitioners have two 

shop rooms and house comprising of 4 rooms in the 

said plot of land which are specifically described in 

the schedule-B and Schedule-C in the plaint 

respectively. The petitioners being cultivators let 

their house and shops on rent to the Opp. Parties at 

monthly rent of Rs. 4,000/- per month. The Opp. 

Parties were regularly paying their rent till 

September, 2020 and since October, 2020 they have 

defaulted in paying the rent. When the Opp. Parties 

failed to pay the arrear rent despite of repeated 

demands made by the petitioners, the petitioners 

served them with a pleader’s notice on 19.11.2020 

which was received on 21.11.2020. But despite of 

receiving the notice, the Opp. Parties failed to clear 

their dues and started to construct a  
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(continued..) permanent structure over schedule-A land which is 

specifically described in schedule-D in the plaint. The 

petitioners tried to prevent the Opp. Parties from 

carrying on their illegal construction but the Opp. 

Parties did not pay any heed to the request and 

directions of the petitioners. Accordingly, the 

petitioners being plaintiff has filed T.S No. 5/21 

along with instant petition seeking decree of 

declaration that they have right, title and interest 

over the schedule-A land, recovery of arrear rent 

amounting to Rs. 28,000/- till April, 2021 and for 

future rents, for eviction of the Opp. Parties from 

the suit property and for injunction against the 

illegal construction of the Opp. Parties.  

 Accordingly, the learned counsel for the 

petitioners submitted that they have strong prima 

facie case for granting an injunction in their favour. 

Moreover, the balance of convenience is also in their 

favour and if the injunction is not granted, they 

would suffer  irreparable loss in this case.  

On the other hand, the learned counsel 

for the Opp. Parties in support of their written 

objection submitted that, the claim of the petitioners 

that they are the landlords of the Opp. Parties and 

that they are the absolute owners having right, title 

and interest over schedule-A land is false and 

baseless. It is alleged that late Mukheswari Gogoi, 

the daughter of Budai and wife of Thagiram Gogoi 

was the original pattadar of the  
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(continued..) suit land covered by Dag no. 1675(new) 1387(old) of 

P.P No. 521(new) 248(old) of Lakhimpur Mouza. It is 

further alleged that the husband of Opp. Party No. 1 

and the father of other Opp. Parties i.e. Kuladhar 

Gogoi (now expired) purchased a land measuring 

1B-4K-9L out of the total suit land from one Smti 

Bhuruka Gogoi i.e the daughter of late Thagiram 

Gogoi and Mukheswari Gogoi vide Registered Sale 

Deed no. 1271/71 on 09.07.1974 and since then the 

Opp. Parties are in continuous possession of the suit 

land by constructing permanent house, by paying 

land revenues, by paying electricity bills etc.  

The Opp. Parties submitted that the 

petitioners are neither the owner of the suit property 

nor the legal heirs of original pattadar and they for 

their illegal gain in collusion with the Revenue 

Officials got their name mutated against the suit 

patta. The Opp. Parties further submitted that the 

shop rooms which has been described in schedule-B 

in the plaint by the petitioners are actually 

constructed by the Opp. Parties and were given on 

rent to other persons since 2003. In the vacant land 

infront of the house in the suit land, the Opp. Parties 

constructed a three storied foundation RCC building 

of which ground floor and first floor is almost 

completed. So, the learned counsel for the Opp. 

Parties submitted that there is no prima facie case in 

favour of the petitioners for granting temporary 

injunction in their favour and moreover,  
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(continued..) the balance of convenience is also in favour of the 

Opp. Parties and in that case, if the injunction is 

granted in favour of the petitioners, the Opp. Parties 

would suffer irreparable loss. Accordingly, the 

learned counsel has prayed for dismissing the prayer 

of the petitioners.  

It is to be mention here that, both the 

parties have submitted their original documents 

today and I have carefully gone through them.  

After going through the rival contentions, 

it is apparent that, the title over the suit land is the 

main dispute between the parties. The opposite 

parties in their counter claim have also prayed for 

decree of declaration of their title over the suit land. 

But in this case, we are not going to decide the title 

of the parties conclusively. For granting an order of 

injunction, we must see which of the parties have 

able to show the prima-facie title over the disputed 

plot of land.  

Here in this case, the petitioners in order 

to show their title over the suit land has produced a 

copy of jamabandi and a copy of chitha in respect of 

the suit land. In both the documents it has been 

shown that the land was originally mutated in the 

name of Mukheswari Gogoi. The land came to the 

name of the petitioners in the year 2018. On the 

other hand, the opposite parties have produced the 

original registered sale deed no- 1271/71 dated 

09.07.1974 executed by Smti. Bhuruka Gogoi, the 
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(continued..) daughter of late Mukheswari Gogoi and late 

Thagiram Gogoi. In the sale deed, it has been 

shown that, the suit land belonged to Bhuruka Gogoi 

which was sold to Kuladhar Gogoi, the predecessor-

in-interest of the opposite parties. Since, the sale 

deed was duly registered by the concerned authority 

in the year 1974, it can be presumed that, the 

entries there in, the contentions and the description 

of the land including its ownership are genuine.  

So, weighing the values of the produced 

document by the parties, I am of the reasonable 

opinion that the petitioners could not establish a 

prima facie title over the disputed plot of land. 

Moreover, it is seen that though the petitioners 

claim that the Opp. Parties are their tenants paying 

rent of Rs. 4,000/- per month but, surprisingly they 

have failed to produce any rent agreement to that 

effect.  

Considering aforesaid fact, I find that the 

petitioners do not have a prima facie case to get an 

injunctive relief in their favour. So, having balance of 

convenience and sustaining irreparable loss by the 

petitioners, in this case, does not arise.  

In the light of aforesaid discussions, I 

find that there is no merit in the prayer of the 

petitioners and accordingly, the same is rejected.  

Misc.(J) Case is disposed of accordingly.  

 


