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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
Assam

(Date of Judgment: 04-04-2022)

(G.R. Case No.1322/2014)
Laluk P.S Case No.147/2014 dated 09-07-2014

COMPLAINANT     STATE OF ASSAM

REPRESENTED BY

   
    
    Sri Prasanta Dutta, Addl. 
    P.P   
    Smti. Ajanta Sharma 
    Baruah,   
    Addl. P.P.

ACCUSED
1. Md. Rashid Khan, 
    Son of Late Jasman Khan,  
    Village: Padumoni,
    P.S: Laluk, 
    District : Lakhimpur, 
    Assam  
                                        
    (A1)

REPRESENTED BY
    
    Sri Sanjib Gogoi,  
    Advocate    
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APPENDIX-13

Date of offence Not noted

Date of FIR 09-07-2014

Date of Charge Sheet 30-08-2014

Date of Framing of 
Charges/offence explanation

07-08-2015

Date of commencement of
evidence

15-12-2018, 30-07-
2019, 17-10-2019, 
15-11-2019

Date on which judgment is
reserved

16-03-2022

Date of Judgment 04-04-2022

Date of the Sentencing 
Order, if any

Nil

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1 Md.
Rashid
Khan

Nil Nil Sec. 
354(A)1(
i)
(ii)/294/
323 of 
IPC

Acquitte
d

Nil Nil
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J  U  D  G  M  E  N  T

1. The  brief  matrix  of  the  prosecution  case  is  that  one

Musstt. Lili  Begum on 09-07-2014 had lodged an ejahar

before  the  Officer-in-charge  of  Laluk  Police  Station

alleging  inter  alia  that  she  has  been  reared  up  in  the

house  of  the  accused  Md.  Rashid  Khan  and  his  wife

Advocate Sahiba Ahmed, where she worked as a maid and

the  accused  Md.  Rashid  Khan  used  to  often  physically

assault her on finding slightest fault in the performance of

the  works  allotted  to  her  and  when  the  wife  of  the

accused  protested  at  that  the  accused  also  used  to

verbally abuse her and on one such occasion when the

Informant had confronted the accused that why he was

doing  physical  and  mental  atrocities  on  the  informant

then  at  that  the  accused  had  committed  indecent

behaviour towards her by dragging her out pulling her by

her hair and he even uttered that she being a character

less girl there is no harm even if one commits rape on her

and saying so had inflicted kicks on her. Hence, the case. 
2. The Officer-in-charge of Laluk Police Station on receiving

the  ejahar  had  registered  a  case  vide  NLPS  Case  No.

147/2014 under section 354(A)1(i)(ii)/294/323 of IPC. The

I.O on completion of investigation had submitted charge

sheet under section 354(A)1(i)(ii)/294/323 of IPC against
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the accused Md.  Rashid Khan (A1)  to  stand trial  in  the

Court. 
3. On receipt of the charge-sheet, cognizance of the offence

under section 354(A)1(i)(ii)/294/323 of IPC was taken as

per section 190(1)(b) of the Code of Criminal Procedure.

The accused A1 entered his appearance before the Court

after  receiving  the  summons.  Copies  were  furnished to

the accused as per provision contained in section 207 of

the Code of Criminal Procedure. Substance of accusation

under section 354(A)1(i)(ii)/294/323 of IPC were explained

to the accused to which he pleaded not guilty and claimed

to be tried.
4. The points which are required to be determined for a just

decision of this case are as follows:

(i)  Whether  the accused A1 had made physical  contact

and  advanced  involving  unwelcome and  explicit  sexual

overtures towards the informant ?

(ii) Whether the accused had demanded or requested for

sexual favour from the informant ?

(iii)  Whether  the  accused  had  verbally  abused  the

informant  with  vulgar  and  obscene  words  in  public  to

cause annoyance to the informant ?

(iv)  Whether  the  accused  had  physically  assaulted  and

voluntarily caused hurt to the informant ? 
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5. During the trial  the prosecution side examined 4 (four)

PWs  viz.  Musstt.  Lili  Begum  as  PW1,  Musstt.  Sahiba

Ahmed as PW2, Sri Kamaleswar Deka the I.O as PW3 and

Dr. Hem Chandra Medhi the M.O as PW4. The prosecution

had exhibited the ejahar as Ext-P-1/PW1 and the signature

of the informant therein as Ext-P-1(1), Ext-P-1(2) and Ext-

P-1(3), the statement under section 164 of Cr.P.C of the

informant cum victim Musstt. Lili  Begum as Ext-P-2/PW1

and Ext-P-2(1), Ext-P-2(2) and Ext-P-2(3) are the signature

of the PW1 therein,  the rough sketch map of the place of

occurrence as Ext-P-3/PW3 and the signature of the I.O

therein as Ext-P-3(1), the injury report as Ext-P-4/PW3 and

PW4 and the signature of the M.O therein as Ext-P-4(1),

the charge sheet as Ext-P-5/PW3 and the signature of the

I.O therein as Ext-P-5(1). 

6. The statement under section 313 of the Code of Criminal

Procedure  of  the  accused  A1  was  recorded  and  he

declined to adduce evidence in defence.

7. I have heard the argument of both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8. Now to decide the aforesaid points of determination let us

have  a  scrutiny  of  the  evidence  on  record.  I  find  it

 
Page 5 of 17



                                     G.R. Case No.1322/2014
6

apposite  to  extract  herein  below  the  core  of  the

prosecution evidence vis-à-vis the defence stand: 

9. Now taking up the evidence of PW1 Musstt. Lili  Begum,

who is the informant cum victim of this case, it can be

seen  that  she  had  testified  in  her  evidence  that  the

accused Rashid Khan is like her father and he had brought

her up like his own daughter and that the occurrence had

taken place about 4/5 years back. At that point of time

she  used  to  stay  in  the  house  of  the  accused  and  a

quarrel had taken place on that day between the accused

and his wife Sahiba Begum.

10. PW1 further stated that she had asked both of them

not to fight with each other for the sake of their 9 years

old son as else he would get frightened. Thereafter, both

of them stopped quarreling with each other and on the

following day the accused’s wife Sahiba Begum showed

the PW1 a piece of paper where something was written

and she had asked the PW1 to put her signature on that

paper  as  she  was  a  witness  to  the  quarrel  which  had

taken place between her and her husband on the previous

day.

11. PW1 further stated that she could not read and write

and could somehow put her signature and on being asked

by Sahiba Begum she had put her signature on that paper

and after a couple of days Sahiba Begum had asked her to
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accompany to  the Laluk Police Station where  she went

along with her.

12. PW1 further stated that the O/C had asked her to put

her signature on another piece of paper and accordingly

on  being  advised  by  Sahiba  Begum  she  had  put  her

signature on that piece of paper at the police station and

thereafter one day Sahiba Begum again had sent her to

Lakhimpur Court along with her mother Fojila Begum and

thereafter Sahiba Begum mother’s took her before a lady

Magistrate.

13. PW1 further stated that the Magistrate Madam asked

her about the occurrence and she accordingly narrated to

her about the same and the Magistrate Madam recorded

her  statement  and  thereafter  asked  her  to  put  her

signature on a piece of paper containing her statement

and accordingly she had put her signatures therein. 

14. PW1  further  stated  that  after  a  few  days  Sahiba

Begum took her  and her  child  to  Guwahati  where they

have a  flat  and after  about  3/4 months she (PW1)  got

married and started staying with her husband at Nogaon.

15. When  the  prosecution  had  shown the  Ext-P-1/PW1

i.e. the ejahar to the PW1 she had stated it to be the piece

of paper on which Sahiba Begum had taken her signature

in their house. 
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16. PW1  again  in  her  cross-examination  stated  that

Sahiba  Begum  had  not  read  over  the  contents  of  the

ejahar to her and she does not know what was written in

the said ejahar i.e. Ext-P-1. PW1 had further stated in her

cross-examination that the accused never had done any

ill-behaviour towards her nor had outraged her modesty.

PW1  further  stated  in  her  cross-examination  that  the

accused never had assaulted her in any manner and had

also not uttered any filthy words.

17. PW1 again  stated  in  her  cross-examination  that  it

was Sahiba Begum who had sent her to the Court along

with her mother and Sahiba Begum narrated her what she

had to state before the Magistrate and accordingly she

had  stated  before  the  Magistrate  the  same just  in  the

manner Sahiba Begum had asked her to do so. 

18. So from the evidence of PW1 Musstt. Lili Begum the

informant as well  as the victim of this case who is  the

most material  witness in this case has totally disowned

the prosecution case and she had stated in fact that it

was Sahiba Begum who had got this case initiated against

the accused by using her taking her signature on some

paper without telling her that what was written therein.

Further she had tutored and taught her what was to be

stated in her statement under section 164 of Cr.P.C before

the learned Magistrate and so from that it can be inferred

 
Page 8 of 17



                                     G.R. Case No.1322/2014
9

that  whatever  PW-1  had  stated  before  the  learned

Magistrate was in fact not voluntarily and whatever she

stated in her said statement was in fact stated as per the

dictate of Sahiba Begum.

19. PW1  in  her  cross-examination  categorically  had

stated  that  the  accused  had  never  meted  out  any  ill

behaviour  towards  her  and  never  had  outraged  her

modesty and had also never assaulted her in any manner

and had never uttered any vulgar or filthy words to her.

20. PW1 in her examination-in-chief had stated that the

accused was like her father and that he had reared up her

like his own daughter. PW-1 had also clarified that she was

not aware of the contents of the ejahar lodged by her and

she had only put her signature on it on being asked by

Sahiba Begum. So whatever incriminating things that was

narrated  in  the  ejahar  was  in  fact  not  within  her

knowledge and it was not written as per her version. 

21. So  the  PW1  has  absolved  the  accused  of  all  the

charges made out against him in this case. 

22. Now let us see what the other PWs had to say.

23. PW2 Musstt.  Sahida Ahmed who is the wife of the

accused in her evidence testified that the informant Lili

Begum was not having her parents and she stayed in their
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house from the time when she was only 10 years old and

she and the accused had reared her up. PW2 stated that

on 09-07-2014 in the month of Ramjan the accused was

quarreling  with  her  since  the  previous  few  days.  The

accused used to beat the informant whenever she didn’t

work properly and even used to slap and punch her. The

accused used to demand money from the PW2 and on the

date of incident also the accused had verbally abused her

demanding money alleging that they do flesh trade. Then

the informant Lili Begum tried to intervene and asked the

accused that why he was behaving indecently with the

PW2. The accused at that had caught the breast of the

Informant  and  removed  the  ‘Dupatta’  which  she  was

wearing and told her that there is no harm in raping a girl

like her and saying so had pulled the informant down to

ground holding her by her hair and had kicked her. 

24. PW2  further  stated  that  the  informant  wanted  to

leave the house at night but however the PW2 assured

her that she will give her justice and so she had taken her

to  the  police  station.  The  police  got  the  164  Cr.P.C

statement of the informant recorded. 

25. PW2 further stated that the accused had pressurized

the informant that he will get the informant divorced from

her husband. PW2 further stated that there are several
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cases  pending  against  the  accused  Rashid  Khan  which

she had filed against him. 

26. Now if we compare the evidence of PW1 and PW2 it

can be seen that the PW1 have totally contradicted the

evidence of PW2 Sahiba Ahmed. PW1 Lili Begum nowhere

in  her  evidence had stated about  the  accused verbally

abusing the PW2 with filthy words. Though the PW2 in her

evidence stated that the accused had caught hold of the

breast of the informant (PW1) and had pulled her down to

ground holding her  by her  hair  and kicked her  but  the

PW1 Lili  Begum the informant  cum victim herself  have

contradicted the said statement of the PW2 and she in

fact categorically stated that the accused treated her like

his own daughter and he never had outraged her modesty

nor  had  ever  physically  assaulted  her  and  never  had

uttered  any  filthy  words  to  her.  So  under  such

circumstances the evidence of  PW2 is  not  found to  be

reliable. 

27. PW3  Sri  Kamaleswar  Deka  the  I.O  of  this  case

deposed that he was entrusted with the investigation of

this case and in course of his investigation he had visited

the place of occurrence and had examined the witnesses

in and around the place of occurrence and recorded their

statements. He drew the rough sketch map of the place of

occurrence  and  later  on  completion  of  investigation
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submitted charge sheet against the accused Rashid Khan

under section 354(A)1(i)(ii)/294/323 of IPC.

28. Now from the evidence of the PW1 itself it can be

seen  that  no such  incident  occurred  and the  offences

under  section  354(A)1(i)(ii)/294/323  of  IPC  under  which

the charge sheet has been filed by the I.O has not been

made out in this case. 

29. PW4 Dr. Hem Chandra Medhi the M.O of this case on

examination of Lili Begum at around 10:00 AM on 09-07-

2014 had found a swelling 1/2” diameter below neck front

side and the said injury was simple in nature and caused

by hard round object. 

30. PW4 the M.O in his cross-examination stated that he

didn’t  submit his report in prescribed format as at that

time there was shortage of such prescribed format. PW4

the M.O further stated in his cross-examination that the

victim was not escorted by any police personnel and such

type of injury may also be caused by falling. 

31. Now when the PW1 Musstt. Lili Begum the informant

cum  victim  of  this  case  had  totally  disowned  the

prosecution case the injury detected on her by the PW4

the M.O cannot be attributed to have been caused by any

assault  on her  by the accused.  It  cannot  be concluded

that  the  accused  caused  injury  to  her  as  she  in  her
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evidence categorically stated as discussed above that the

accused  never  had  physically  assaulted  her  and  had

treated her like his own daughter. 

32. So from the evidence on record as discussed above it

can be seen that the prosecution has failed to bring home

its case.

33. PW1 Musstt. Lili Begum the informant cum victim of

this case has totally disowned the prosecution case and

as such it can no way be concluded that that accused A1

had made any  physical contact and advanced involving

unwelcome  and  explicit  sexual  overtures  towards  the

informant  or  that  of  the  accused  had  demanded  or

requested for any sexual favour from the informant. Also

it can no way be concluded that the accused had verbally

abused the informant with vulgar and obscene words in

public to cause annoyance to her and it  can further no

way  be  concluded  that  the  accused  had  physically

assaulted and voluntarily caused hurt to the informant. 

34. Hence, in the given position all the aforesaid points

of determination are held in negative. 

35. The prosecution has failed to prove the case against

the accused A1 under section 354(A)1(i)(ii)/294/323 of IPC

and as such he is acquitted from the said offences and is

set at liberty.
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Bail bonds are extended to further six months from today.

Let  a  copy  of  this  Judgment  be  sent  to  the  District

Magistrate, Lakhimpur.

The judgment is delivered and operative part of the same

is pronounced in  the open court  on this  the 4th day of

April, 2022.

      -Sd-

                                                          (Sri Akhtabul Ala)
             Chief Judicial Magistrate,   

                   Lakhimpur, North Lakhimpur    
Dictated & corrected by me-  

                -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Musstt. Lili Begum Eye witness
PW2 Musstt. Sahiba Ahmed Eye witness
PW3 Sri Kamaleswar Deka Police witness
PW4 Dr. Hem Chandra 

Medhi

Medical witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.

No

.

Exhibit

Number

Description

1 Exhibit P-1/PW1 Ejahar 
2 Exhibit P-1(1), 

P-1(2) and P-

1(3)

Signatures of the informant

3 Exhibit P-2/PW1 Statement under section 164 of

Cr.P.C of PW1
4 Exhibit P-2(1), 

P-2(2) and P-

2(3)

Signature of PW1

5 Exhibit P-3/PW3 Rough sketch map of the place of

occurrence 
6 Exhibit-P-3(1) Signature of the I.O
7 Exhibit P-4/PW3 

and PW4

Injury report

8 Exhibit P-4(1) Signature of the M.O
9 Exhibit P-5/PW3 Charge sheet

10 Exhibit P-5(1) Signature of I.O

B.Defence:
Sr.

No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil
2 Exhibit D-2/DW-2 Nil
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C.Court Exhibits:
Sr.

No

.

Exhibit Number Description

1 Exhibit C-1/CW-1                   Nil
2 Exhibit C-2/CW-2                   Nil

D.Material Objects:
Sr.

No

.

Exhibit

Number

Description

1 MO1 Nil
2 MO2 Nil

      -Sd-

                                                      (Sri Akhtabul Ala)
         Chief Judicial Magistrate,  

      Lakhimpur, North Lakhimpur
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