
               Misc. Case No. 78/2017
1

APPENDIX
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE

LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur,  
                                Assam

(Date of Ex-parte Final Order: 11-04-2022)
    Misc. Case No.78/2017
under section 125 of Cr.P.C

COMPLAINANT/PETITIO
NER

    Smti. Maya Rani Ray,
    Wife of Sri Narendra  
    Ray @     
    Naren Ray,
    R/O village: 5 No. Patta 
    Jungle Basti,
    P.S: Laluk,
    Dist: Lakhimpur, 
    Assam

REPRESENTED BY

    1. Sri Rajib Gogoi,
    2. Smti. Kakali 
        Kakati, 
        Advocates

OPPOSITE PARTY
    Sri Narendra Ray @    
    Naren Ray,
    Son of Late Dabendra 
    Ray,
    Village: Laluk Fenkhati,
    P.S: Laluk, 
    Dist : Lakhimpur, Assam
    Present Address:-
    Vill: Bishnupur Boloma,
    P.S: Laluk,
    Dist: Lakhimpur, Assam
         

REPRESENTED BY
    
   None
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APPENDIX

Date of filing the complaint 19-06-2017

Date of commencement of 
evidence

05-06-2018

Date on which ex-parte final 
order is reserved

01-04-2022

Date of Ex-parte Final Order 11-04-2022

Opposite party Details:

Rank
of

the
O.P

Name of
O.P

Date
of

Arres
t

Date
Relea
se on
Bail

Case
filed
again
st O.P
under
provis
ion 

Whether
Maintenanc
e petition
allowed or
rejected 

Order passed

O.P
1

Sri
Naren
dra
Ray  @
Naren
Ray

Nil Nil Sec. 
125, 
Cr.P.C

Maintenanc
e petition
allowed

O.P directed to pay 
monthly maintenance
allowance of 
Rs.2,500/- per month 
to the 1st  party  and a
sum of Rs.1,500/- to 
the minor daughter of
the 1st party from the 
date of filing of the 
petition and further 
directed to pay a sum
of Rs. 3,000/- to the 
1st  party towards 
expenses of the 
litigation.

EX-PARTE FINAL ORDER
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1 This Miscellaneous case arose out of the Petition filed

under section 125 of Cr.P.C by the Petitioner Smt Maya

Rani Ray hereinafter called the 1st Party/Petitioner. The

Petitioner  has filed this  case against  her husband Sri

Narendra  Ray  @  Naren  Ray  hereinafter  called  the

Opposite  Party(O.P),  claiming  monthly  maintenance

allowance of Rs.4,000/-(Rupees Four Thousand) only for

herself  and  a  monthly  maintenance  allowance  of

Rs.3,000/-  (Rupees  Three  Thousand)  for  her  minor

daughter.

2      The case of the 1st Party is that she was married to the

OP on 12-04-2005 as per Hindu rites and thereafter she

lead a conjugal life with the OP in his house and out of

this wedlock a female child was born to the 1st party viz.

Miss Nirupama Ray who is presently studying in Class-V

in the Harmoti Bazar Prathamic Vidyalaya.

3     The OP during the conjugal life of the 1st party with him

had committed physical  and mental  atrocities on her

and on being unable to bear his atrocities any further

the 1st party on 02-06-2013 was compelled to leave the

house of the OP and since then she had been staying in

her parental house along with her minor daughter.

4     In  the  meantime,  the  OP  had  performed  a  second

marriage with one Smti.  Sibani  Biswas and has been

living with her. 

5     The  OP  never  enquired  about  the  1st party  and  her

minor daughter after she left the house of the OP on 02-
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06-2013 till date and he has refused to give any sorts of

maintenance to the 1st party when she had asked for it. 

6     The  1st party  in  her  petition  stated  that  the  OP  is

working  as  a  Cook  and  earns  Rs.20,000/-  (Rupees

Twenty  Thousand)  per  months  and  besides  that  has

agricultural  land  and  earns  Rs.10,000/-  (Rupees  Ten

Thousand) per month while on the other hand the 1st

party is not having any income of her own and is living

amidst penury. 

7     The 1st party as such prays for directing the OP to pay a

monthly maintenance allowance of Rs.4,000/- (Rupees

Four  Thousand)  for  herself  and  that  of  Rs.3,000/-

(Rupees Three Thousand) for her minor daughter. 

8     The OP initially contested this case by filing his written

statement wherein he had admitted of marrying the 1st

party in the year 2005 and of having a minor daughter

out of this wedlock. He however stated in his written

statement that the 1st party on her  own had left  the

house of the OP and despite of several efforts of OP to

bring her back the 1st party refused to return back to

the house of the OP. He further contended that the 1st

party  is  having  income  of  her  own  as  she  knows

weaving and tailoring and in fact has a tailoring shop of

her  own  and  she  by  doing  tailoring  earns  a  sum of

about  Rs.10,000/-  (Rupees  Ten  Thousand)  per  month

while on the other hand the OP is a jobless person and

had  been  suffering  from  illness  since  long  and  is
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somehow surviving and he is not having the capacity to

pay monthly maintenance allowance to the petitioner

and her daughter as prayed for and as such prays for

rejecting the maintenance allowance to the petitioner. 

9     The 1st party, in order to prove her case had examined

herself  as  PW-1  in  this  case  and  in  that  regard  had

submitted  her  evidence-in-chief  on  affidavit.  The  1st

party didn’t exhibit any documents. The OP at the stage

of  cross-examination  of  the  PW-1  defaulted  in

appearance  and  remained  absence  without  steps  for

which  this  case  proceeded  ex-parte  against  the  OP

expunging the cross-examination of PW-1 accepting the

evidence-in-chief of PW-1 on record.

10   I  have heard the argument forwarded by the learned

Counsel of the 1st party.

Points For Determination 

i      Whether  the  1st Party  without  any  sufficient

reason refuses to live with the OP ?

ii     Whether the 1st Party is entitled for the monthly

maintenance from the OP as prayed for and if so

what  should  be  the  quantum  of  the  said

monthly maintenance allowance?

DISCUSSION, DECISION AND REASONS THEREOF:

11 Let us first  take up the point  No.1 for  discussion i.e.

whether  the  1st Party  without  any  sufficient  reason

refuses to live with the OP. Now if we go through the
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evidence-in-chief of the PW-1 it can be seen that the

PW-1  Maya  Rani  Ray  reiterating  the  contents  of  her

maintenance  petition  had  stated  on  oath  in  her

evidence-in-chief that she was married to the OP on 12-

04-2005 and out of this wedlock has a female child born

to her who is presently studying in Class-VI at Harmoti

Ushator Madhyamick Vidyalaya and her name is Smti.

Nurupama Ray.

12 The  PW-1  further  stated  that  the  OP  had  committed

physical and mental atrocities to the PW-1 for which she

out of fear of her life was compelled to leave the house

of the OP along with her minor daughter. 

13 The PW-1 reiterating the statement of her maintenance

petition  further  stated  that  the  OP  had  performed  a

second marriage with one Smti. Sibani Biswas and have

a son from his second wife.

14 Now the OP failed to cross-examine the PW-1 and as

such the statement of her evidence-in-chief remained

un-rebutted. Now as it transpires from the evidence-in-

chief of PW-1 as well as her maintenance petition that

the  OP  had  committed  atrocities  on  the  PW-1  by

subjecting her to physical and mental abuse. Moreover,

the  OP  had  performed  a  second  marriage.  The  said

facts are sufficient in reason for the 1st party to refuse
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to  live  with  the  OP.  Hence  the  first  point  of

determination is held in affirmative. 

15 Now  the  OP  has  admitted  in  his  written  statement

about the 1st party to be his wife and he also admitted

of having a daughter from the 1st party. So the OP being

the husband of the 1st party is under an obligation to

maintain  them.  The  PW-1  in  her  evidence-in-chief  as

well as in her maintenance petition has stated that the

OP didn’t provide any sorts of maintenance to her and

her minor daughter after she left the house of the OP till

date.  She  further  stated  that  she  had  asked  for

maintenance from the OP but he refused to give it. Now

it is the sacrosanct duty of a husband to maintain his

wife and children and the OP is no exception to that and

as such he is liable to pay maintenance to the 1st party

and his minor daughter.

16 Now the 1st party in her evidence-in-chief as well as in

her  maintenance  petition  stated  about  the  OP  to  be

working  as  a  Cook  and  having  monthly  income  of

Rs.20,000/- (Rupees Twenty Thousand) and the 1st party

further  stated that  the  OP is  also  having agricultural

land  and  by  cultivating  the  same  the  OP  earns  an

amount  of  Rs.10,000/-  (Rupees  Ten  Thousand)  per

month.  Now  the  1st party  has  failed  to  adduce  any

documents or evidence in support of her said averment

regarding the income of the OP.
 
Page 7 of 11



               Misc. Case No. 78/2017
8

17 The OP in his written statement had stated that he has

no  income of  his  own  and  that  he  is  suffering  from

ailments  since  long  and  his  elder  brother  has  been

looking after him but however the OP failed to contest

and  led  evidence  in  this  case  to  prove  his  said

averments.

18 However  considering  all  aspects  in  the  interest  of

justice I deem it proper to allow a monthly maintenance

allowance  of  Rs.2,500/-  (Rupees  Two  Thousand  Five

Hundred)  to  the  1st party  and  a  sum  of  Rs.1,500/-

(Rupees  One  Thousand  Five  Hundred)  to  the  minor

daughter of the 1st party i.e. a total sum of Rs.4,000/-

(Rupees  Four  Thousand)  per  month  as  monthly

maintenance  allowance  payable  by  the  OP  to  the

petitioner and her daughter from the date of filing of

this petition.

19  Further,  the  O.P  is  also  required  to  pay  a  sum  of

Rs.3,000/-  (Rupees  Three  Thousand)  towards  the

expenses of the proceeding of this case. 

O R D E R

20 The aforesaid maintenance petition under section 125

of Cr.P.C filed by the petitioner/first party is allowed ex-

parte  and the O.P is hereby directed to pay a monthly
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maintenance  allowance  of  Rs.2,500/-  (Rupees  Two

Thousand  Five  Hundred)  to  the  petitioner/first  party

and a  sum of  Rs.1,500/-  (Rupees  One Thousand Five

Hundred) to her minor daughter from the date of filing

of this case and he is further required to pay a sum of

Rs.3,000/-  (Rupees  Three  Thousand)  to  the

petitioner/first  party  towards  the  expenses  of  the

proceeding of this case. 

21 The instant Misc. Case stands disposed of.

22 Furnish free copies of this ex-parte Final Order to the

petitioner/first party.

Given under my hand and seal of this Court on this 11 th

day of April, 2022.

Sd/-

                           (Sri Akhtabul Ala)
                       Chief Judicial Magistrate,   

                     Lakhimpur, North Lakhimpur
Dictated & corrected by me- 

                        Sd/-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer      

Contd. ………….. Appendix 
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Smti. Maya Rani Ray Petitioner/Eyewitness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil
DW-

3

Nil Nil

DW-

4

Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No
.

Exhibit
Number

Description

1 Nil Nil

B.Defence:

Sr.
No
.

Exhibit
Number

Description

1 Nil Nil

C.Court Exhibits:

Sr.
No
.

Exhibit Number Description

1 Nil Nil

D.Material Objects:

Sr.
No
.

Exhibit
Number

Description

1 MO1 Nil
2 MO2 Nil

           

  Sd/-

                                                          (Sri Akhtabul Ala)
             Chief Judicial Magistrate,   

                    Lakhimpur, North Lakhimpur 
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