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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur,   
                                Assam

(Date of Judgment: 18-02-2022)

(G.R. Case No.101/2018)
North Lakhimpur P.S. Case No.44/2018 dated 12-01-

2018

COMPLAINANT
 
    STATE OF ASSAM

REPRESENTED BY

   
    Sri Prasanta Dutta, Addl. P.P.
    Smti. Ajanta Sharma Baruah,   
    Addl. P.P.

ACCUSED 1. Sri Ranju Hazarika

    Son of Late Sunjan Hazarika

    Village: Khotakotia

    P.S: North Lakhimpur 

    District : Lakhimpur, Assam  

                                      (A1)

REPRESENTED BY
    
    Sri Dambaru Bhuyan,     
    Advocate
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APPENDIX-13

Date of offence 12-01-2018
Date of FIR 12-01-2018
Date of Charge Sheet 31-01-2018
Date of Framing of 
Charges/offence explanation

21-08-2018

Date of commencement of 
evidence

04-02-2019, 19-03-2019, 
27-05-2019, 24-07-2019, 
24-10-2019, 08-01-2020, 
21-08-2021, 28-09-2021

Date on which judgment is 
reserved

11-02-2022

Date of Judgment 18-02-2022
Date of the Sentencing Order, 
if any

18-02-2022

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arre
st

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Imposed

Period of
Detention
Undergone

during
Trial for

purpose of
Sec. 428
Cr.P.C.

A1 Sri
Ranju
Hazarik
a

Nil Nil Sec. 
341/323
/506 IPC

Convicte
d

Fine of
Rs.

1,000/

Nil
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J  U  D  G  M  E  N  T

1. The factual matrix of the prosecution is that one Md.

Nazir  Husssain  on  12-01-2018  had  lodged  an  ejahar

before  the  Officer-in-Charge  of  North  Lakhimpur  Police

Station alleging inter alia that on that day at 10.55 AM

when he was going from KB Road towards Barmuria plying

his E Rickshaw then the accused Ranju Hazarika with his

tempo had blocked his way at K.B. Road and thereafter

had squeezed his neck and had slapped and punched him

causing  injury  in  his  stomach  and  chest.  He  had  also

threatened him and when his brother Azaruddin Ahmed

came forward  to  rescue  him the accused had punched

and slapped him too and also had torn his clothes. Hence

the case.

2.  On receiving the said ejahar a case was registered

vide NLPS Case No.44/2018 u/s 341,323/427/506 IPC and

on  completion  of  investigation  the  Investigating  Officer

(I.O.)  had  submitted  charge  sheet  against  the  accused

Ranju Hazarika u/s 341/323/506 IPC to stand trial in the

court.

3. On receipt of the charge sheet, cognizance of offence

under section 341/323/506 of the Indian Penal Code was

taken as  per  Section 190(1)(b)  of  the Code of  Criminal

Procedure.  Necessary  copies  were  furnished  to  the
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accused  as  per  Section  207  of  the  Code  of  Criminal

Procedure  after  their  appearance before  the  Court.  The

particulars  of  the  offence  u/s  341/323/506  IPC  were

explained to the accused to which he pleaded not guilty

and claimed to be tried.

POINTS FOR DETERMINATION : 

4. The points which are required to be determined for a

just decision of this case are as follows :

i) Whether the accused on 12-01-2018 at about

10.55A.M.  had  wrongfully  restrained  the

Informant at K.B. Road ?

ii) Whether the accused had voluntarily caused

hurt  to  the  Informant  and  one  Azaruddin

Ahmed @ Moina ?

iii) Whether  the  accused  had  criminally

intimidated the Informant ?

5. During  the  trial,  the  prosecution  had  adduced  the

evidence of 8 (eight) PWs viz. Md. Rajib Ahmed as PW-1,

Md. Nazir Ahmed as PW-2, Md. Ajaruddin Ahmed as PW-

3,Sri  Narayan Dutta as PW-4,  Sri  Mantu Dutta as PW-5,

Wasir Ali as PW-6, ASI Khagen Borah the I.O. as PW-7 and

Dr. Jatindra Nath Medok the M.O. as PW-8.
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6. The  prosecution  had  exhibited  the  ejahar  as  Ext-

P1/PW-2, the signature of the Informant therein as Ext-P

1(1), the rough sketch map of the P.O. as Ext-P2/ PW-7 and

the signature of the I.O. therein as  Ext-P2(1), the charge

sheet as Ext-P3/PW-7 and the signature of the I.O therein

as Ext-P3(1) the injury report of Md. Nazir Hussain as Ext-

P4/PW-8  and  the  signature  of  the  M.O  therein  as  Ext-

P4(1),.

7. The  statement  under  section  313  of  the  Code  of

Criminal Procedure of the accused was recorded wherein

the incriminating materials that surfaced against him was

put before him to which he denied. The accused also had

declined to adduce evidence in defence.

8. I  have  heard  the  argument  of  both  sides  and

thereupon come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

9. The Ld Addl PP in his argument contended that the

PW-2 Nazir  Hussain  i.e.  the  Informant  of  this  case  had

clearly  stated  about  the  accused  restraining  him  and

physically assaulting him and the PW-3 Ajharuddin Ahmed

@ Moina who is an eyewitness as well as a victim in this

case has  totally  corroborated the  PW-2 and further  the

PW-8  Dr.  Jatindra  Nath  Medak  the  M.O.  had  confirmed
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about the injuries of the victims. The Ld Addl PP contends

that  the  Prosecution  has  managed  to  prove  the  case

against  the  accused  beyond  reasonable  doubt  and  he

should be convicted.

10.  The Ld Counsel of Defence per contra argued that

PW-1 and PW-2 have not been supported by the rest PWs

and moreover the PW-8 M.O. have stated in his evidence

that  he  had  examined  both  the  victims  viz.  Md  Nazir

Hussain and Ajaruddin Ahmed at the same time i.e. 12.55

PM and as such his evidence cannot be relied upon as how

can  it  be  possible  that  the  M.O.  (PW8)  examined  two

persons at the same time. So owing to the infirmities in

the evidence of the PWs the prosecution story cannot be

believed  and  as  such  the  accused  is  entitled  to  be

acquitted in this case.

11.  In order to appreciate the argument advanced by

the Ld Counsel for the Defence as well as the Ld Addl PP,

it would be apposite to extract herein below the core of

the Prosecution evidence vis a vis the Defence stand. 

12.  Let us first take up the evidence of the PW-2 Md.

Nazir Hussain who is the Informant as well as a victim in

this  case.  In  his  testimony the  PW-2 Najir  Hussain  had

testified that he is an E-Rickshaw driver and at the time of

incident while he was plying his E Rickshaw at KB Road
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two passengers  going  to  Bormuri  Tiniali  got  into  his  E-

Rickshaw.

13.  The accused who was also plying his Tempo there

then  demanded  the  PW-2  to  hand  over  the  said  two

passengers  to  him  and  thereafter  had  given  two-three

slaps to the PW-2 for which he(PW-2) got hurt in his neck.

14.  After being so assaulted the person named Moina

came and rescued him.  He thereafter  had went  to  the

police station and had lodged an ejahar. The Police got his

medical treatment done at North Lakhimpur Civil Hospital.

15.  PW-2  Nazir  Hussain  in  his  cross  examination  had

denied the suggestion of the Accused that while he(PW-2)

tried to take two passengers sitting in the tempo of the

accused in his E-Rickshaw the accused had forbid him and

at that he (PW-2) had beaten up the accused and fearing

that the accused might lodge any case against him  he

acted beforehand and had lodged this case against the

accused.

16.  PW-2  admitted  in  his  cross  examination  that  he

didn’t write the ejahar himself and is not aware about the

contents of his ejahar i.e Ext-1.

17.  Now as it can be seen that the PW-2 Nazir Hussain in

his evidence had stated the person named Ajaruddin @
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Moina had rescued him from the accused. So let us have a

look at the evidence of Ajharuddin Ahmed @ Moina who

deposed as PW-3 in this case. Now the PW-3 Ajharuddin in

his evidence had testified that on the date of incident at

about  10/11  AM  he  saw  the  accused  slapping  and

punching the PW-2 Nazir Hussain in his stomach at the

place of occurrence i.e. at K.B Road of North Lakhimpur

town. The accused had assailed PW-2 over a matter of the

PW-2 taking two passengers in his Tomtom(E-Rickshaw).

18.  The PW-3 as such went forward and had asked the

accused the reason for assaulting the PW-2. Then at that

the accused had assailed him too and had torn his jacket.

When PW-2 Nazir Hussain had lodged the ejahar the police

had  got  him medically  treated  too  at  North  Lakhimpur

Civil Hospital.

19.  The PW-3 in his cross examination had stated that

he and the PW-2 Nazir Hussain are not relatives but he

admitted that the PW-2 drives his E-Rickshaw. The PW-3

denied the suggestion of  the accused that  there was a

push and thrust between both sides over the matter of the

PW-2 taking passenger in his E-Rickshaw and in that push

and thrust the PW-2  got hurt.

20.  Now going by the evidence of the other PWs it can

be seen that the PW-1 Rajib Ahmed had testified that he
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doesn’t  know  anything  about  the  accident.  He  was

declared  a  hostile  witness  at  the  prayer  of  Prosecution

side. The Prosecution had cross examined PW-1 and he in

his  cross  examination  had stated  that  the  police  didn’t

examine  him.  The  PW-1  denied  the  suggestion  of  the

Prosecution that of stating before the police that at the

time of incident he was standing in front of his shop near

the Tempo stand and on hearing a hue and cry he came

out of the shop and saw a fighting taking place between

the accused and Ajharuddin over the matter of boarding

of passengers.

21.  The  PW-4  Narayan  Dutta  too  deposed  in  his

evidence  that  he  doesn’t  know  anything  about  the

incident.  He  too  was  declared  a  hostile  witness  at  the

prayer of Prosecution.

22.  PW-5  Sri  Mantu  Dutta  and  PW-6  Washir  Ali  too

deposed  that  they  don’t  know  anything  about  the

incident.

23. So it can be seen that the PW-1, PW-4, PW-5 & PW-6

are not having any knowledge about the incident. The PW-

1 Md. Rajib Ahmed in fact stated in his cross examination

that the Police didn’t even record his statement.
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24.  Now  just  because  of  the  reason  that  the  above

noted  PWs are not having knowledge about the case it

cannot be said that the PW-2 and PW-3 have lost  their

credibility.  The  PW-1,  PW-4,  PW-5  and  PW-6  have  not

brought out any contradictory versions to that of the PW-2

and PW-3 so as to cast a doubt in their credibility but they

in  fact  have  stated  of  having  no  knowledge  about  the

incident.

25.  Now if we compare the evidence of the PW-2 and

PW-3 it can be seen that the PW-3 has corroborated the

version of the PW-2 as the PW-3 stated that he had seen

the accused slapping the PW-2 and punching him in his

abdomen.

26.  PW-2 Nazir Hussain had stated that the PW-3 Moina

had rescued him when the accused was assaulting him.

PW-3 too corroborated the said fact as he (PW-3) stated

that when he saw the accused slapping and punching the

accused he went forward and had asked the accused that

why he was assaulting the PW-2 as such and at that the

accused  had  hit  him  too  in  his  face  and  had  torn  his

jacket.

27.   Now let us have a look at the evidence of the M.O.

i.e.  the PW-8 Dr.  Jatindra Nath Medak that  whether  the

medical evidence supported the evidence of the PW-2 &
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PW-3  or  not.  Now  the  PW-8  Dr.  Jatindra  Nath  Medak

testified  that  on  12-01-2018  while  he  was  posted  as

S.D.M. & H.O. at North Lakhimpur Police Station he had

examined the persons viz. Nazir Hussain and Azharuddin

Ahmed on being identified and escorted by the HG Anil

Borah. 

28.  The PW-8 i.e. M.O. on examination of Nazir Hussain

could detect abrasion over right side of neck of size ½” x

1/5” and the nature of injury was simple and caused by

blunt object. The injury report was exhibited by the M.O.

as Ext-4.

29.  The  PW-8  M.O.  further  on  examination  of  Md.

Ajharuddin Ahmed could detect an abrasion over the left

elbow of size ½” x ½” and another abrasion over the left

knee of size ¼” x ¼” and the nature of the injury is simple

caused by blunt object.

30.  Now the PW-2 Nazir Hussain and PW-3 Ajharuddin

Ahmed were examined by the M.O.(PW-8) on 12-01-2018

at 12.55 PM and the date of incident mentioned in the Ext-

1  i.e.  ejahar  is  12-01-2018  at  10.55  AM.  The  Police

received and registered the ejahar too on that date. So

both the PW-2 & PW-3 were examined by the M.O. on the

very date of incident.
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31.  The PW-7 ASI Khagen Bharali the I.O. of this case too

had stated in his evidence that he had sent both Nazir

Hussain and Azaruddin Ahmed for medical treatment at

North  Lakhimpur  Civil  Hospital  on  12-01-2018  after

recording their statement at the Police Station. 

32.  So the injuries detected on PW-2 and PW-3 pertained

to the date of occurrence. The evidence of the PW-8 M.O.

goes to support the version of the PW-2 and PW-3 that

they received injuries on being assaulted by the accused.

The PW-2 Nazir Hussain had stated about sustaining injury

in his neck due to the assault on him by the accused and

the M.O. (PW-8) on his examination too could detect the

injury of abrasion in the neck of the PW-2 Nazir Hussain.

33.  Now at this juncture I would like to refer to the case

of  Jarnail  Singh  -vs-  State  of  Punjab  reported  in

(2009) 9 SCC 719 wherein the Hon’ble Supreme Court

had  held  that  the  testimony  of  the  injured  witness  is

accorded a special status in law. This is as a consequence

of  the  fact  that  the  injury  to  the  witness  is  an  inbuilt

guarantee of his presence at the scene of the crime and

because  the  witness  will  not  want  to  let  his  actual

assailant go unpunished merely to falsely implicate a third

party  for  the  commission  of  the  offence.  Thus  the

deposition of the injured witness should be relied upon

unless  there  are  strong  grounds  for  rejection  of  his
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evidence  on  the  basis  of  major  contradictions  and

discrepancies therein.

34.  Now the Defence in this case had thoroughly cross

examined the PW-2 and PW-3 but nothing could be elicited

in  their  testimony  in  favour  of  the  defence  and  their

evidence  couldn’t  be  shaken  by  the  defence.  So  due

weightage has to be given to the evidence of the PW-2

and  PW-3  as  they  are  the  injured  witnesses  and  their

evidence has been corroborated by the medical evidence.

I see no reason that why they would falsely implicate the

accused shielding their real assailant.

35.  So in the backdrop of the above discussion I see no

reason to disbelieve the evidence of the PW-2 and PW-3 as

their  ocular  evidence  is  corroborated  by  the  medical

evidence i.e. the evidence of the PW-8 the M.O.

36.  Now the other aspect that the rest PWs were having

no knowledge about the incident cannot be a hurdle to

the  prosecution  case  as  the  PW-2  and  PW-3  have

sufficiently deposed in this case corroborating each other

and have been aptly supported by the PW-8 the M.O. So

their  evidence  is  found  to  be  sufficient  to  prove  the

prosecution case.
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37.  I in this regard would like to further refer to the case

of  Ashok  Kumar  Chaudhury  vs.  State  of  Bihar

reported in  2008(61)ACC 972 (SC) wherein it was held

by  the  Hon’ble  Supreme  Court that  if  a  witness

examined  in  the  Court  is  otherwise  found  reliable  and

trustworthy, the fact sought to be proved by  that witness

need  not  be  further  proved  through  other  witnesses

though there may be other witnesses available who could

have been examined but were not examined. 

38.  Now in this case as discussed above the evidence of

the PW-2 Nazir Hussain and PW-3 Ajharudiin @ Moina is

found to be reliable as regard the fact that the accused

had voluntarily caused hurt to the PW-2 Nazir Hussain and

PW-3 Ajharudiin @ Moina.

39.  So from the evidence on record it can be concluded

that the accused had voluntarily caused hurt to the PW-2

Nazir Hussain and PW-3 Ajharudiin @ Moina and as such

the second point of determination is held in affirmative.

40.  Now  to  discuss  the  first  and  third  points  of

determination  let  us  have  a  look  at  the  provision  of

Sections 339 and 503 of the Indian Penal Code. Section

339  IPC defines  Wrongful  Restraint  and  says  that

‘Whoever  wrongfully  restrains  any  person  in  such  a

manner as to prevent that person from proceeding in any
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direction in which that person has a right to proceed, is

said to wrongfully restrain that person.

Explanation- The obstruction of a private way over land or

water  which a  person in  good faith  believes himself  to

have a lawful right to obstruct, is not an offence within

the meaning of this section’.

41.  Again  Section  503  IPC defines  Criminal

Intimidation  as  ‘whoever  threatens  another  with  any

injury  to  his  person,  reputation  or  property,  or  to  the

person or reputation of any one in whom that person is

interested, with intent to cause alarm to that person, or to

cause that person to do any act which he is not legally

bound to do, or to omit to do any act which that person is

legally  entitled  to  do,  as  the  means  of  avoiding  the

execution of such threat commits criminal intimidation.

Explanation-  A  threat  to  injure  the  reputation  of  any

deceased  person  in  whom  the  person  threatened  is

interested, is within this section’.

42.  The PW-2 Nazir  Hussain had stated that  when he

took the two passengers in his E-Rickshaw the accused

had slapped him but he never stated that the accused had

obstructed him or prevented him from proceeding in any

direction blocking his way.
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43.  The  PW-2  neither  also  stated  anything  about  the

accused threatening him in any way.

44.  The  PW-3  Ajaruddin  Ahmed  in  his  evidence  had

stated  about  intervening  in  between the  PW-2  and the

accused as he saw the accused assailing the PW-2 and

that the accused had assaulted him too at that but the

PW-3  nowhere  had  mentioned  that  the  accused  had

obstructed  his  way  or  that  of  the  PW-2  Nazir  Hussain

preventing them from proceeding to any direction nor he

in his  evidence had stated anything about the accused

threatening him or the PW-2 in any way.

45.  So from the evidence on record it  can no way be

concluded  about  the  accused  to  have  wrongfully

restrained or to have threatened the PW-2 Nazir Hussain

the Informant or PW-3 Ajaruddin Ahmed @ Moina.

46.  Hence the first and second points of determination

are held in negative.

47.  So the Prosecution has managed to prove the case

against the accused u/s 323 IPC but have failed to prove

the offences u/s 341 IPC and 506 IPC against the accused.

48.  So the accused is acquitted from the offences u/s

341/506 IPC but  on being found guilty  u/s  323 IPC the

accused is convicted under said section.
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49.  Now considering the nature of the offence where the

accused is found resorting to violence in a public place

disturbing the peace I  don’t  find him to be entitled for

benefit under Probation of Offender’s Act as it would else

send a wrong message to the society.

50.  Heard accused on the point of sentence as he stated

that he is a family man having children and is required to

look after his family and that this is his first offence and so

prays for leniency.

51.  Now  after  considering  all  aspect  I  sentence  the

accused u/s 323 IPC to a fine of Rs 1000/- in default to a

Simple Imprisonment of 10 days.

52.  The fine if realized be paid to the victims of this case

i.e. a sum of Rs 500/- to the Informant Nazir Hussain and a

sum  of  Rs  500/-  to  Ajaruddin  Ahmed  @  Moina  which

though  a  small  amount  but  yet  I  find  it  to  be  proper

considering the fact that the injuries sustained by them

were minor and simple in nature.

The seized articles be destroyed as per provision of law.

Let  a  free  copy  of  this  Judgment  be  furnished  to  the

accused and also a copy of the Judgment be sent to the

District Magistrate. 
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Bail bonds are extended to further six months from today.

The judgment is delivered and operative part of the same

is pronounced in the open court on this the 18th day of

February, 2022. 

  -Sd-

                 (Sri Akhtabul Ala)
             Chief Judicial Magistrate,   

                Lakhimpur, North Lakhimpur
Dictated & corrected by me-  

              -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix 
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 MD. RAJIB AHMED OTHER WITNESS
PW2 MD. NAZIR HUSSAIN EYE WITNESS
PW3 MD. AJHARUDDIN 

AHMED @ MOINA

EYE WITNESS

PW4 SRI NARAYAN DUTTA OTHER WITNESS
PW5 SRI MANTU DUTTA OTHER WITNESS
PW6 MD. WASIR ALI OTHER WITNESS
PW7 ASI KHAGEN BORAH POLICE WITNESS
PW8 DR. JITENDRA NATH 

MEDAK

MEDICAL WITNESS

B.  Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil
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C.  Court Witnesses, if any:

RANK NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A.Prosecution:

Sr.

No.

Exhibit

Number

Description

1 Exhibit P-

1/PW2

EJAHAR

2 Exhibit P-1(1) SIGNATURE OF THE INFORMANT
3 Exhibit P-

2/PW7

ROUGH SKETCH MAP OF THE P.O

4 Exhibit P-2(1) SIGNATURE OF THE I.O
5 Exhibit P-

3/PW7

CHARGE SHEET

6 Exhibit P-3(1) SIGNATURE OF THE I.O
7 Exhibit P-

4/PW8

INJURY REPORT

8 Exhibit P-4(1) SIGNATURE OF THE M.O
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B.Defence:

Sr.

No.

Exhibit Number Description

1 Exhibit D-1/DW-1 Nil
2 Exhibit D-2/DW-2 Nil

C.Court Exhibits:

Sr.

No.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil
2 Exhibit C-2/CW-2 Nil

D.Material Objects:

Sr.

No.

Exhibit

Number

Description

1 MO1 Nil
2 MO2 Nil

-Sd-
           

                                                         (Sri Akhtabul Ala)
            Chief Judicial Magistrate,   

          Lakhimpur, North Lakhimpur
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