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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
                                Assam

(Date of Judgment: 09-02-2022)
(G.R. Case No.1621/2015)

Bihpuria P.S. Case No.296/2015 dated 20-08-2015
COMPLAINANT     STATE OF ASSAM

REPRESENTED 
BY

    Sri Prasanta Dutta, Addl. P.P.
    Smti. Ajanta Sharma Baruah, 
    Addl.P.P

ACCUSED 1. Md. Abdul Rasid
    Son of Late Intaz Ali
    Village: Kutubpur
    P.S: Bihpuria
    District : Lakhimpur, Assam (A1)

2. Md. Mohar Uddin
    Son of Md. Abdul Rasid
    Village: Kutubpur
    P.S: Bihpuria
    District : Lakhimpur, Assam (A2)

3. Musstt. Asma Begum
    Wife of Md. Mohar Uddin
    Village: Kutubpur
    P.S: Bihpuria
    District : Lakhimpur, Assam (A3)
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REPRESENTED 
BY

    Sri Gopalji Sahu, Advocate

APPENDIX-13

Date of offence 19-08-2015
Date of FIR 20-08-2015
Date of Charge Sheet 31-08-2015
Date of Framing of 
Charges/offence explanation

18-05-2016

Date of commencement of
evidence

29-09-2016, 12-03-
2019, 04-05-2019, 
03-08-2019, 11-03-
2020, 18-01-2022 

Date on which judgment is
reserved

27-01-2022

Date of Judgment 09-02-2022
Date of the Sentencing 
Order, if any

Nil

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charged
with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergone
during Trial
for purpose
of Sec. 428

Cr.P.C.

A1 Md.
Abdul
Rasid 

Nil Nil Sec. 
447/323/
34 IPC

Acquitte
d

Nil Nil

    A2 Md. 
Mohar 
Uddin

Nil Nil Sec. 
447/323/
34 IPC

Acquitte
d

Nil Nil

    A3 Musstt. 
Asma 
Begum

Nil Nil Sec. 
447/323/
34 IPC

Acquitte
d

Nil Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that

one Md.  Abdur  Rajek on 19-08-2015 had lodged an

ejahar  before  the  In-charge  of  Bongalmara  Police

Outpost alleging inter alia that on 19-08-2015 at about

4:00 PM the accused persons viz. Md. Abdul Rasid, Md.

Mohar Uddin and the wife of Md. Mohar Uddin entered

their paddy land and had physically assaulted his son

Md. Rafi Ullah with bamboo lathi over a matter of goat

eating their paddy and caused severe injuries to him

and they also had cut the lips of his son with a ‘kasi’

(sickle). The accused persons had also assaulted the

daughter-in-law of the informant. Hence, the case. 

2. On receiving the ejahar the same was forwarded

to the Officer-in-charge of Bihpuria Police Station for

registration  and  accordingly  the  said  ejahar  was

registered vide Bihpuria P.S. Case No.296/2015 under

section 447/325/307/324/34 of the Indian Penal Code.

The  investigating  officer  (I.O)  on  completion  of  the

investigation  had  submitted  charge-sheet  under

section 447/323/34 of the Indian Penal Code against

the accused persons viz.  Md.  Abdul  Rasid  (A1),  Md.

Mohar Uddin (A2)  and Musstt.  Asma Begum (A3)  to

stand trial in the Court.
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3. On receipt of the charge-sheet, cognizance of the

offence under section 447/323/34 of the Indian Penal

Code was taken as per section 190(1)(b) of the Code

of  Criminal  Procedure.  Necessary  copies  were

furnished to the accused persons as per section 207 of

the Code of Criminal Procedure after their appearance

before the Court. The particulars of the offence under

section  447/323/34  of  the  Indian  Penal  Code  were

explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The points which are required to be determined

for a just decision of this case are as follows:

(a) Whether the accused persons viz. A1, A2 and A3

on  19-08-2015  at  about  4:00  PM  with  common

intention  had  criminally  trespassed  into  the  paddy

land of the informant ?

(b) Whether the accused persons viz. A1, A2 and A3

with common intention had voluntarily caused hurt to

Md. Rafi Ullah and Musstt. Nasrin Begum, the son and

daughter-in-law of the informant respectively ? 

5. During the trial, the prosecution had adduced the

evidence of 7 (seven) PWs viz. Md. Abdur Rajek as PW-

1, Md. Rafi Ullah as PW-2, Md. Toybur Rahman as PW-

3,  Musstt.  Hamida  Begum  as  PW-4,  Musstt.  Nasrin
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Begum as PW-5, Dr. Diganta Dutta the M.O as PW-6

and  Dr.  Dipen  Borah  the  other  M.O  as  PW-7.  The

prosecution had exhibited the ejahar as Ext-1 and the

signature  of  the  informant  therein  as  Ext-1(1),  the

injury  report  of  Md.  Rafi  Ullah  as  Ext-2  and  the

signature  of  the  M.O therein  as  Ext-2(1),  the  injury

report  of  Musstt.  Nasrin  Begum  as  Ext-3  and  the

signature of the M.O therein as Ext-3(1). 

6.  After  the  closure  of  the  prosecution  evidence,

the statement of the accused persons under section

313 of the Code of Criminal Procedure was recorded.

The defence plea is  of total  denial  and the defence

side declined to adduce evidence in defence. 

7. Both  the  sides  advanced  their  respective

arguments in this case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. Now  to  decide  the  aforesaid  points  of

determination let us have a scrutiny of the evidence of

the PWs on record vis-à-vis the defence stand taken in

their cross-examination. 

9. Taking  up  first  the  evidence  of  the  PW1  Md.

Abdur Rajek, the informant, it can be seen that he had

testified that on the date of incident i.e. 15-08-2015 at

about 4:00 PM he got the information from Md. Toybur

Rahman  that  his  son  Md.  Rafi  Ullah  was  being
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assaulted  by  the accused persons  for  which he ran

there and his son was taken to the hospital  and he

could hear from the people present there that there

was a quarrel between Md. Rafi Ullah and the accused

persons  over  a  matter  of  goat  for  which  they  had

assaulted  him.  He  (PW-1)  as  such  had  lodged  an

ejahar. 

10. Now it can be seen that the PW-1 didn’t witness

the  incident  himself  and  had  rather  heard  about  it

from  the  other  person.  He  didn’t  name  that  from

whom he had heard the incident that of the accused

persons physically assaulting his son Md. Rafi Ullah. 

11. Now PW-1 Md. Abdur Rajek again in his further

cross-examination by the defence had stated that this

case was filed only out of a misunderstanding and it

was in fact just a family quarrel between both sides

and  the  injury  which  his  family  members  had

sustained  was  in  fact  due  to  the  push  and  thrust

between  them.  So  it  can  be  seen  that  the  PW-1

eventually has disowned the prosecution case. 

12. Now  taking  up  the  evidence  of  PW-2  Md.  Rafi

Ullah the victim of this case it  can be seen that he

testified that on the date of incident on 15-08-2015 at

about 4:30 PM while he was working in the field the

goat of the accused persons entered their paddy land
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and had damaged the saplings  there.  He (PW-2)  as

such had complained about the matter to the accused

persons  and  at  that  the  accused  persons  had

physically assaulted him with lathi. 

13. Now  again  PW-2  Md.  Rafi  Ullah  in  his  further

cross-examination  had  stated  that  the  accused

persons are his neighbours and that this case was filed

by his father  only out of  a  misunderstanding and it

was just a family quarrel between both sides for which

he  and  his  wife  Musstt.  Nasrin  Begum  sustained

injuries due to push and thrust between them.

14. So the PW-2 has given a different version in the

cross-examination and in fact he stated that this case

was filed by his father only out of a misunderstanding

and the injury which he and his  wife had sustained

was only due to a push and thrust between them. 

15.  So it can be seen that the evidence of PW-2 in

his  evidence-in-chief  and  his  cross-examination  are

contradictory  and  as  such  the  evidence  of  PW-2

cannot  be  relied  upon.  He  (PW-2)  in  his  cross-

examination had in fact absolved the accused persons

and had in fact disowned the prosecution case. 

16. PW-3  Md.  Toybur  Rahman  deposed  in  his

evidence that he knows both the informant and the

accused  persons  and  that  on  the  date  of  incident
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about 2 (two) years back at about 4:00 PM he saw the

accused  Rasid  Ali  carrying  a  lathi  in  his  hand  and

going to  the courtyard of  Rubullah but  he does not

know whether he had assaulted Rubullah or not. 

17. PW-3 in his cross-examination further stated that

since he stays at Arunachal Pradesh so he does not

know anything about the incident. 

18. So  the  evidence  of  PW-3  Md.  Toybur  Rahman

goes  to  show  that  he  does  not  have  any  direct

knowledge  about  the  incident  and  he  in  his  cross-

examination clarified that since he stays at Arunachal

Pradesh  he  does  not  know  anything  about  the

incident. 

19. Now let us take up the evidence of other victim

i.e. PW-5 Musstt. Nasrin Begum. Now the PW-5 Musstt.

Nasrin Begum in her evidence testified that on 19-08-

2015  at  about  4:00  PM  the  accused  persons  had

physically  assaulted  her  husband  when  he  went  to

their house to raise objection that their goat damaged

their crops. She (PW-5) further testified that she raised

hue and cry and the nearby people gathered and had

taken her husband to the hospital. 

20. Now PW-5 Musstt.  Nasrin Begum in her  further

cross-examination  had  stated  that  the  accused

persons are her neighbours and that this case was in
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fact  filed  by  her  father-in-law  only  out  of  a

misunderstanding. It was just a family quarrel between

both sides in which she and her husband Rafi Ullah

sustained injury due to the push and thrust between

them. So from the evidence of PW-5 it  can be seen

that she gave two different versions in her evidence-

in-chief  and  in  her  cross-examination  as  she  in  her

cross-examination stated that this case in fact arose

only out of a misunderstanding and that all that had

happened was a simple push and thrust. So from the

evidence of PW-5 it can no way be concluded that the

accused persons had assaulted Rafi Ullah or her (PW-

5). 

21. PW-6 Dr. Diganta Dutta the M.O. deposed that on

19-08-2015 he had examined Md. Rafi Ullah but found

no external sign of injury on the patient. 

22. So the evidence of PW-6 the M.O. goes to disown

the  prosecution  case  as  it  was  alleged  that  the

accused persons had voluntarily assaulted the victim

Rafi Ullah with lathi and with sickle. The Ext-2 i.e. the

injury report goes to show no injury on his body. 

23. PW-7 Dr. Dipen Borah the M.O. deposed that on

22-08-2015 while  he was working as  a  Medical  and

Health  Officer-I  at  Bongalmara  CHC  had  examined

Musstt. Nasrin Begum and could detect (i)tenderness
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over right hip, (ii)diffused tenderness over scalp and

(iii)bruise over left triceps of size 2 cm x 3 cm. 

24. Now though the injury  report  of  Musstt.  Nasrin

Begum i.e. Ext-3 goes to show the above mentioned

injuries  but  it  cannot  be  concluded  that  the  said

injuries occurred due to the physical assault on her by

the  accused  persons  as  the  PW-5  Musstt.  Nasrin

Begum in her cross-examination had stated that she in

fact sustained those injuries in a push and thrust and

all that had happened between them and the accused

persons was mere a family quarrel. 

25. So from the above discussion it can be seen that

the PWs have not supported the prosecution case and

as such from the evidence on record it can no way be

concluded  that  the  accused  persons  with  common

intention  had  criminally  trespassed  into  the  paddy

field of the informant or that the accused persons with

common intention had voluntarily caused hurt to Md.

Rafi Ullah the son of the informant or his wife Musstt.

Nasrin Begum.

26. Hence both the points of determination are held

in negative. 

27. The  prosecution  has  failed  to  prove  the  case

against the accused persons i.e. A1, A2 and A3 under

section 447/323/34 of the Indian Penal Code and as
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such they are acquitted from the said offences and set

at liberty.

Bail  bonds  are  extended  to  for  the  further  6(six)

months from today. 

Let  a  copy  of  this  judgment  be  sent  to  the  District

Magistrate.

The judgment is delivered and operative part of the

same is pronounced in the open court on this the 9th

day of February, 2022. 

                                                                       -Sd-

                    (Sri Akhtabul Ala)
       Chief Judicial Magistrate,   

      Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

             -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer          

Contd. ………….. Appendix
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 MD. ABDUR RAJEK OTHER WITNESS
PW2 MD. RAFI ULLAH EYE WITNESS
PW3 MD. TOYBUR 

RAHMAN

OTHER WITNESS

PW4 MUSSTT. HAMIDA 

BEGUM

OTHER WITNESS

PW5 MUSSTT. NASRIN 

BEGUM

EYEWITNESS

PW6 DR. DIGANTA DUTTA MEDICAL WITNESS
PW7 DR. DIPEN BORAH MEDICAL WITNESS

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil
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C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No
.

Exhibit
Number

Description

1 Exhibit P-1/PW1 EJAHAR
2 Exhibit P-1(1) SIGNATURE OF PW1
3 Exhibit P-2/PW6 INJURY REPORT
4 EXHIBIT P-2(1) SIGNATURE OF M.O (PW6)
5 EXHIBIT P-

3/PW7

INJURY REPORT

6 EXHIBIT P-3(1) SIGNATURE OF M.O (PW7)
B.Defence:

Sr.
No
.

Exhibit
Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil
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C.Court Exhibits:

Sr.
No
.

Exhibit
Number

Description

1 Exhibit C-1/CW-

1

Nil

2 Exhibit C-2/CW-

2

Nil

D.Material Objects:

Sr.
No
.

Exhibit
Number

Description

1 MO1 Nil
2 MO2 Nil

                                                        -Sd-

                                                     (Sri Akhtabul Ala)
         Chief Judicial Magistrate,  

      Lakhimpur, North Lakhimpur
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