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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur,   
                                Assam

(Date of Judgment: 28-02-2022)
(G.R. Case No.56/2011)

C.I.D, Assam P.S. Case No.12/2007 
dated 03-05-2007

COMPLAINANT STATE OF ASSAM

REPRESENTED BY
Smti. Ajanta Sharma 
Baruah,Addl. P.P.

ACCUSED 1. Sri Mukunda Rajbonshi 
    Son of Late Sat Ram    
    Rajbonshi
    Village: Khelmati, Ward  
    No.14
    P.S: North Lakhimpur 
    District : Lakhimpur,  
    Assam  
    (A1)
2. Sri Dinamoni Saikia
    Son of Late Phatik      
    Chandra Saikia
    Village: Rupnagar,  
    Khelmati
    P.S: North Lakhimpur 
    District : Lakhimpur,    
    Assam  
    (A2)

3. Sri Jiten Chandra Bharali 
    Son of Late Madhab   
    Sarmah 
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    Bharali
    Village: Chinatolia Gaon
    P.S: North Lakhimpur 
    District : Lakhimpur,    
    Assam  
    (A3)

REPRESENTED BY
    
Sri Manik Chandra 
Hazarika,Advocate     
  

APPENDIX-13

Date of offence August 1992 to 
November 2005

Date of FIR 26-04-2007

Date of Charge Sheet 22-06-2010

Date of Framing of 
Charges/offence explanation

26-07-2012

Date of commencement of
evidence

31-03-2015, 30-05-2015, 
02-04-2015, 07-09-2015, 
13-10-2015, 22-03-2016, 
30-04-2016, 18-07-2016, 
23-08-2016, 04-11-2016, 
13-12-2016, 06-03-2017, 
29-05-2017, 04-01-2017, 
30-08-2019, 04-11-2019, 
24-09-2021

Date on which judgment is
reserved

15-02-2022

Date of Judgment 28-02-2022

Date of the Sentencing 
Order, if any

Nil
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Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1 Sri
Mukund
a
Rajbans
hi

Nil Nil Sec. 
120-
B/409 
IPC

Acquitte
d

Nil Nil

A2 Dr.
Dinamo
ni Saikia

Nil Nil Sec. 
120-
B/409 
IPC

Acquitte
d

Nil Nil

A3 Sri  Jiten
Chandra
Bharali

Nil Nil Sec. 
120-
B/409 
IPC

Acquitte
d

Nil Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that one Smti.

Minati Borah, Lecturer of Lakhimpur Girls’ College, on 26-

04-2007  had  lodged  an  ejahar  before  the  I.G.P,  C.I.D,

Assam alleging inter alia that a sum of Rs.15,002.16/- of

her C.P.F Account had been misappropriated by someone

for which the same didn’t get deposited and she further

alleged  that  the  C.P.F  amounts  of  some  of  her   other

colleague had also  been misappropriated  and the  total

amount that had been misappropriated stood to the tune

of Rs.17,39,356.55/- and further to hash up the matter the

authority of the college had deposited the development

funds  amount  of  the  college  in  surplus  amounting  to

Rs.2,14,546.71/- to conceal the matter of CPF. Hence, the

case. 
2. The case was taken up by the C.I.D, Assam and the said

ejahar was registered as C.I.D P.S. Case No.12/2007 under

section  409/34  of  IPC.  The  I.O  on  completion  of

investigation  had  submitted  charge  sheet  against  the

accused persons viz. Sri Mohan Chandra Roy, Sri Mukunda

Rajbonshi, Sri Jiten Chandra Bharali, Sri Monuranjan Pandit

and Sri Dinamoni Saikia under section 120-B/409 of IPC to

stand trial in the Court. 
3. On receipt of the charge-sheet, cognizance of the offence

under section 120-B/409 of IPC was taken as per section

190(1)(b) of the Code of Criminal Procedure. The accused
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persons entered their appearance before the Court after

receiving  the  summons.  Copies  were  furnished  to  the

accused persons as per provision contained in section 207

of  the  Code  of  Criminal  Procedure.  Substance  of

accusation under section 120-B/409 of IPC were explained

to the accused persons to which they pleaded not guilty

and claimed to be tried.
4. The point which is required to be determined for a just

decision of this case is as follows:

(i) Whether all the accused persons in an act of criminal

conspiracy  being  the  Principals  and  staffs  of  the

Lakhimpur Girls’ College were entrusted with the CPF fund

of the teaching staffs of  the said college but  they had

committed criminal breach of trust in respect of the said

CPF  fund  amount  by  failing  to  deposit  the  same  and

misappropriating the same for their own use ?

5. During the trial the Prosecution side examined as many as

19 (nineteen)  PWs viz.  Smti.  Minati  Borah as  PW-1,  Sri

Rajen Dutta @ Ranjan Dutta as PW-2, Smti. Binu Hazarika

as PW-3,  Smti.  Labanya Buragohain  as  PW-4,  Dr.  Monti

Phukan as PW-5, Smti. Puspa Phukan Gogoi as PW-6, Sri

Surajit Bhuyan as PW-7, Smti.  Malabika Chalia as PW-8,

Smti. Basanti Dihingia as PW-9, Sri Sumeswar Chutia as

PW-10, Sri Banikanta Patowary as PW-11, Dr. Babul Buzar

Barua as PW-12, Smti. Binita Hazarika as PW-13, Sri Raj
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Kumar Sarf as PW-14, Sri Jyoti Prasad Borah as PW-15, Sri

Dipak Kumar Borah as PW-16, Dr.  Musfick Ara Tayab as

PW-17, Sri Haren Chandra Das the I/O as PW-18 and Sri

Putul  Chandra  Baishya  another  I.O  as  PW-19.  The

prosecution  had  exhibited  the  ejahar  as  Ext-1  and  the

signature of the Informant therein as Ext-1(1), the seizure

list as Ext-2 and the signature of the witnesses therein as

Ext-2(1), Ext-2(2), Ext-2(3) and Ext-2(4), another seizure

list as Ext-3 and the signature of the witness therein as

Ext-3(1) and the signature of the I.O therein as Ext-3(2),

another seizure list as Ext-4 and the signature of the I.O

therein as Ext-4(1), another seizure list as Ext-5 and the

signature of the I.O therein as Ext-5(1), another seizure

list as Ext-6 and the signature of the I.O therein as Ext-

6(1), another seizure list as Ext-7 and the signature of the

I.O  therein  as  Ext-7(1),  forwarding  report  of  the

Superintendent of Post Office, Dibrugarh to the Inspector,

C.I.D, Assam as Ext-8 and annexure ‘H’ as Ext-8(i), Ext-

8(ii), Ext-8(iii) and Ext-8(iv), annexures ‘G’ as Ext-9(i), Ext-

9(ii)  and Ext-9(iii),  the  charge sheet  as  Ext-10 and the

signatures of the I.O as Ext-10(1), Ext-10(2) and Ext-10(3),

another seizure list as Ext-11 and the signature of the I.O

therein as Ext-11(1). The prosecution had also exhibited

the  inquiry/audit  report  as  Material  Ext-1  and  the

signature of Sri Raj Kumar Sarf as Material Ext-1(1), the

arrears statements as Material Ext-2, Material Ext-3 and
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Material Ext-4, the treasury challan as Material Ext-5, 65

(sixty-five) numbers of Pass-Books as Material Ext-6, the

verification of C/A Report as Material Ext-7 and C.P.F and

deposit statements of the informant Smti. Minati Borah as

Material Ext-8.

6. It is pertinent to mention here that in course of the trial of

this  case the accused persons viz.  Mohan Chandra Roy

and Monoranjan Pandit  expired for  which the case  was

abated against them on their death. 

7. The statements under section 313 of the Code of Criminal

Procedure of the accused persons were recorded and they

declined to adduce evidence in defence.

8. I have heard the argument of both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

9. To  decide  the  aforesaid  points  of  determination  let  us

have a scrutiny of the evidence on record. 

10. First let us take up the evidence of PW-1 Smti. Minati

Borah  who  is  the  informant  of  this  case.  She  in  her

evidence  testified  that  she  had  joined  the  North

Lakhimpur Girls’  College as a temporary lecturer in the

year 1991 and on 25th March 1998 her job got permanent.

Further  in  the  year  2006  the  North  Lakhimpur  Girls’
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College  got  provincialized  and  as  such  after

provincialization the Government decided to deposit 50%

of the C.P.F amount in the C.P.F account. Prior to the year

2006  an  amount  of  Rs.30,004/-  was  supposed  to  be

deposited in the C.P.F account of PW-1 and in furtherance

of that the then Principal of North Lakhimpur Girls’ College

Monuranjan Pandit had deposited the 50 % of said C.P.F

amount i.e. a sum of Rs.15,002/- on her behalf but the

rest 50% of her C.P.F amount i.e. a sum of Rs.15,002/- was

not  deposited.  The  PW-1  as  such  enquired  about  the

matter of her said C.P.F amount being not deposited to

the Principal Monoranjan Pandit. The said matter was then

put up before the Governing Body of the college who in

turn had set up an inquiry committee.

11. PW-1  further  testified  that  the  said  inquiry

committee  comprised  of  Chartered  Accountant  R.G

Sharma  and  the  said  committee  after  due  inquiry  had

submitted a report to the Governing Body of the College.

The said inquiry report was accepted by the Governing

Body of the college on 09.03.2007 but they didn’t take

any  action  on  it.  PW-1  as  such  had  lodged  an  ejahar

before the C.I.D. PW-1 further deposed that the said sum

of Rs.15,002/- was misappropriated by the then Principal

of North Lakhimpur Girls’ College Sri Monuranjan Pandit.
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12. PW-1 in her cross-examination had stated that the

pass book of the C.P.F account was not with her and had

never verified her C.P.F account. She as such cannot say

that how much was deposited in the C.P.F and on which

date. 

13. Now if we go through the evidence of the other PWs

it can be seen that PW-2 Sri Rajen Dutta @ Ranjan Dutta

testified that he was serving as an Associate Professor in

the Lakhimpur Girls’ College since the year 1998 and that

prior  to  their  said  college  getting  provincialized  their

money got deposited in the C.P.F account and during that

time  he  as  well  as  his  colleague  Minati  Borah  i.e.  the

informant used to deduct money from their salary towards

the C.P.F. Their college got provincialized in the year 2006-

2007 and thereafter the C.P.F amount got stopped.

14. PW-2 deposed that he knows that the informant had

filed  this  case  alleging  that  she  didn’t  get  her  C.P.F

amount. The PW-2 stated that he got his due C.P.F amount

and  since  the  amount  they  deposited  got  delayed  in

depositing to the concerned departments so there was a

delay in receiving the said amounts. PW-2 further deposed

that the Principal of the college is required to deposit the

C.P.F  amount  and  during  the  period  when  they  didn’t

receive  the  C.P.F  amount  the  Principal  of  their  college
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were Mukunda Rajbonshi, Dipanjali Dutta and Monuranjan

Pandit.

15. The PW-2 in his cross-examination had stated that he

does not know that how the salary of a deficit college is

being regulated. He further stated that they didn’t use to

get their  salary regularly  but  he knows that  the deficit

grant  was  not  given  regularly  by  the  government.  He

further  stated  in  his  cross-examination  that  after  their

college got provincialized, the C.P.F. share was returned to

them.  Monuranjan  Pandit  used  to  regularly  deposit  the

C.P.F  amount.  PW-2  further  stated  in  his  cross-

examination  that  everyone took  their  C.P.F  amount  but

Minati Borah the informant didn’t take her C.P.F. amount. 

16. The PW-2 further stated in his cross-examination that

there was a proposal to make their college autonomous

and in that regard one inspection was also held. Someone

had  filed  a  letter  opposing  their  college  getting

autonomous and in that regard the Principal of Lakhimpur

Girls’  College  had  filed  a  case  against  Rana  Dutta  the

husband of the informant and in that regard Rana Dutta

had to face trial. 

17. PW-2 further stated in his cross-examination that no

amount was misappropriated by anyone in their college. 
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18. PW-3 Smti.  Binu Hazarika in  her  evidence testified

that  she  worked  as  a  Lecturer  in  the  Lakhimpur  Girls’

College since the year  1986 and that  their  college got

provincialized  in  the  year  2005.  Prior  to  their  college

getting provincialization they used to deposit an amount

in their C.P.F and also another amount was deposited from

the Government. The said C.P.F was deposited in the post

office and after their college got provincialized they get

their amount returned back.

19. PW-3  further  stated  that  one  of  their  founder

teachers Minati Borah i.e. the informant had returned the

share  in  her  C.P.F  account  that  was  deposited  by  the

Government and that Minati Borah had taken one share

but didn’t take the other share. 

20. PW-3 in  her cross-examination stated that none of

the  Principals  of  their  college  had  misappropriated  any

C.P.F. amount.

21. PW-4  Smti.  Labanya  Buragohain  testified  in  her

evidence that she was the member of the Governing Body

of the Lakhimpur Girls’ College about 6/7 years back. At

that time a direction came from the Government that the

share of the Government in the C.P.F of the employees is

to  be  returned  back  to  the  Government  and  that  the

amount  that  was  deposited  by  the  individuals  i.e.  the
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employees to be returned back to them. So that matter

was  placed  before  the  Governing  Body  by  Monuranjan

Pandit  and  the  Governing  Body  accordingly  took  the

decision that the individuals share are to be returned to

all the employees and accordingly everyone got the said

amount  and  the  informant  was  also  given  her  share

through  cheque  but  she  does  not  know  whether  the

informant had accepted the said cheque or not. 

22. PW-4  in  her  cross-examination  stated  that  her

college was supposed to become autonomous and in that

regard there was a case against Rana Dutta the husband

of  the  informant  about  threatening M.C Roy and police

had arrested Rana Dutta that time. PW-4 further stated in

her cross-examination that there was no meeting of the

Governing  Body  on  the  topic  of  the  amount  of  Minati

Borah  the  informant  getting  misappropriated.  It  was  at

the  initiation  of  Monuranjan  Pandit  that  everyone’s

amount got deposited. PW-4 further deposited that there

was no anomaly regarding the C.P.F. amount of the staffs

of  North  Lakhimpur  Girls’  College.  The  informant  had

never lodged any complaint before the Governing Body

about any of her money being misappropriated. 

23. PW-4 further in his cross-examination stated that the

deficit statement of the deficit college used to return after

2/3 years and when their  college got provincialized the
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deficit  statement  came  and  Manuranjan  Pandit  had

distributed the C.P.F. amount properly. 

24. PW-5 Dr. Monti Phukan testified in her evidence that

she  was  a  member  of  the  Governing  Body  of  North

Lakhimpur  Girls’  College  during  2004-2005  and  it  was

within  her  knowledge  that  there  was  no  anomaly  in

respect of the C.P.F amount of their college and as per her

knowledge everyone got their due C.P.F amount. 

25. PW-5 in her cross-examination stated that during her

tenure the informant never lodged any complainant of not

receiving  the  C.P.F.  amount.  PW-5  further  stated  in  her

cross-examination  that  in  the  year  2007  there  was  a

proposal  for  their  college  being  autonomous  but  the

husband of the informant had opposed that autonomous

proposal  and  the  said  matter  was  placed  before  the

Governing Body and as per the advice of the Governing

Body of North Lakhimpur Girls’ College a case was filed

against the husband of the informant. 

26. PW-6 Smti.  Puspa Phukan Gogoi  deposed that  she

was one of the founder teachers of the North Lakhimpur

Girls’ College and the informant also used to work there.

PW-6 stated that they all got their amount of CPF account

but she does not know what happened to the informant. 
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27. PW-6  in  her  cross-examination  stated  that  the

informant had a quarrel with the staff and she had lodged

this case only out of her personal  grudge.  None of her

C.P.F amount got misappropriated. 

28. PW-7 Sri Surajit Bhuyan deposed that he also served

in the North Lakhimpur Girls’ College and he got his due

C.P.F amount and as per his knowledge all the Professors

and staffs of their college got their C.P.F amount returned

back. 

29. PW-7  in  his  cross-examination  stated  that  prior  to

their  college  getting  provincialized  they  didn’t  get  the

grant-in-aid regularly from the Government and whenever

the fund was received from the Government the college

authority used to deposit all the C.P.F amounts including

that  of  the  gap period  in  the  post  office.  PW-7 further

stated in his cross-examination that no college authority

had ever misappropriated any C.P.F amount. PW-7 further

stated  in  his  cross-examination  that  everyone  of  their

college  got  their  C.P.F  amount  back  including  the

informant. The 50% amount share of the C.P.F later given

was received by all accept the informant as the informant

refused to receive the cheque given to her by the college

authority. 
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30. PW-8 Smti.  Malabika  Chalia  deposed that  she was

serving in  the Lakhimpur  Girls’  College as  an Assistant

Professor  in  the  Zoology  Department  and  she  had

received  back  her  CPF  amount  of  Rs.76,000/-  in  two

installments. She stated that the informant Minati Borah

had also  taken one installment  but  she didn’t  take the

other installment.   

31. PW-8  in  her  cross-examination  stated  that  the

college  authority  had  paid  them  their  C.P.F  amount

through  cheque  in  two  installments  and  that  the

informant that time had refused to take the cheque of her

second installments which the college authority had given

to her. She further stated that the college authority didn’t

misappropriate any amount. 

32. PW-9 Smti.  Basanti  Dihingia testified that  she also

served in the Lakhimpur Girls’ College and that she had

received her due amount of CPF in two installments and

that the informant Minati Borah had also taken one such

installments  but  she  refused  to  take  the  second

installment. 

33. PW-9 in her cross-examination stated that no college

authority had ever misappropriated any C.P.F amount and

the informant in fact didn’t receive the cheque herself by
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refusing  to  take  it  whereas  all  the  other  staffs  had

received their due C.P.F amount. 

34. PW-10  Sri  Sumeswar  Chutia  deposed  that  he  was

serving  as  a  Laboratory  Bearer  of  the  Lakhimpur  Girls’

College and he know  about the informant lodging this

case against the Lakhimpur Girls’ College and that police

had seized few documents in this case and he had put his

signatures as a witness in the seizure list.

35. PW-10 in his cross-examination stated that he was

not  informed  by  the  police  what  documents  they  had

seized.

36. PW-12 Dr. Babul Buzar Barua deposed that he was

an Associate Professor and Head of Department of History

at  Lakhimpur  Girls’  College  and  that  their  college  was

provincialized  in  the  year  2006  and  prior  to

provincialization of  their  college there was a system of

Contributory Provident Fund (CPF) whereby the teachers

and employees used to deposit a certain amount every

month  toward  CPF  and  the  State  Government  used  to

contribute  an  equal  amount  to  every  teachers  and

employees  every  month.  After  the  provincialization  of

their college the system of pension was started by doing

away with the earlier system of CPF and the government

instructed the college authority  to  return back the  CPF
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amount to the government which were contributed by the

government to all the teachers and employees and at that

point  of  time  the  Principal  of  the  College  was  Dr.

Monuranjan Pandit. The necessary inquiries were done by

the college for calculation of the amount to be returned to

the  Government  and  in  course  of  such  inquires  it  was

found that an amount of Rs.17,00,000/- were found short

i.e. the said amount was not deposited in the CPF account

as it could be learnt from the Post Office during inquiries.

Thereafter  the  teachers  of  their  college  formed  a

committee to inquire and find out in how many accounts

and in whose accounts the CPF money were not deposited

which resulted in the above shortfall and in the process

anomalies  were  found  in  the  CPF  account  of  many

teachers and employees. Thereafter the teachers and the

employees  demanded  the  Principal  to  return  their

respective  CPF  amounts  and  accordingly  the  college

authority  returned  the  concerned  CPF  amount  to  the

government  and thereafter  returned the respective CPF

amounts to the individual teachers and employees in two

installments.  PW-12 further  stated that  he got back his

own  CPF  amount  from  the  college  authority  but  some

teachers and employees didn’t get back their respective

CPF amounts for which they had raised objection with the

college authority and later he could come to know that

the Associate Professor Dr. (Smti.) Minati Borah Dutta had
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filed  a  case  in  connection  with  the  defalcation  of  CPF

amounts amounting to Rs.15,000/-.

37. PW-12  in  his  cross-examination  stated  that  he

doesn’t remember since which year the deficit system of

grant-in-aid was started in their college. As per the deficit

system,  the  college  was  run  and  managed  by  college

authority headed by Principal and Secretary and he has

no  knowledge  that  how  the  college  authority  used  to

make  payment  to  the  teachers  and  employees.  PW-12

further deposed that he does not know in the tenure of

which  Principal  and  Secretary  the  anomalies  in  C.P.F

amount had taken place and he also does not know if the

anomalies of the C.P.F amount were deliberate or not at

the  time of  filing  of  the  instant  case  and he does  not

know. He further stated in his cross-examination that at

the  time  of  filing  of  the  instant  case  the  college  was

governed by Governing Body and he had not approached

the  Governing  Body  seeking  relief/redressal  about  the

C.P.F amount.  

38. The  PW-13  Smt  Binita  Hazarika  testified  in  her

evidence  that  she  is  the  Associate  Professor  at  North

Lakhimpur Girl’s College and had joined the said college

in  the  year  1998.  Since  then  every  months  her  CPF

amounts were deducted from her salary till the year 2006

when the  provincialized  system started  in  their  college

 
Page 18 of 32



                                     G.R. Case No. 56/2011
19

and  the  Government  started  returning  the  Government

share of  the CPF amounts to  the College lecturers  and

other  employees.  She  too  had  received  her  respective

share of CPF subscription from the Govt.

39. The PW-13 in her cross examination had stated that

the  College  authority  had  given  them  back  their  CPF

amounts  in  two installments  and she had received her

share.  The  CPF  amounts  were  given  to  the  College

lecturers and other  employees by way of  cheques.  The

Informant  Smt  Minati  Borah  had  received  the  first

installment of the CPF amount but she refused to accept

the second installment of the CPF amount and filed a case

at C.I.D., Guwahati. PW-13 stated that no anomalies had

taken place regarding CPF amounts in their college.

40. Now let us have a look at the evidence of the other

PWs who were serving in the North Lakhimpur College at

that relevant point of time.

41. PW-15 Sri Jyoti Prasad Borah testified in his evidence

that  she  is  the  serving  Associate  Professor  at  North

Lakhimpur  Girl’s  College  and  that  their  college  was

provincialized  in  the  year  2004/2005.  Prior  to

provincialization  of  their  college  a  certain  amount  was

deducted every year from their monthly salaries as CPF

but after their college was provincialized the CPF system
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stopped and they all  teaching staffs had got back their

respective staff amounts.

42. PW-15  in  her  cross  examination  stated  that  the

Principal  of  their  college Monoranjan Pandit  had filed a

case against Rana Dutta the husband of the informant.

She further  stated that  they used to  get  their  monthly

salary regularly though the college didn’t use to get the

funds from the Govt. regularly.

43. PW-15 further stated in her cross examination that

no  money had been misappropriated  and that  the  CPF

amount  money  was  settled  and  paid  out  to  all  the

employees  of  the  college  during  the  tenure  of  Dr.

Monoranjan  Pandit.  The  Informant  had  filed  this  case

falsely out of a grudge as the then Principal Monoranjan

Pandit had dragged her husband to the court.

44. PW-17  Dr.  Musfik  Ara  Tayab  in  her  evidence  had

testified that she had joined the North Lakhimpur Girl’s

College in the year 1979 and got retired in the year 2016

and when she had joined it was a deficit college. Every

month  an  amount  was  deducted  from their  salary  and

deposited  in  the  post  office  as  C.P.F.  and  the  system

continued  till  the  year  2005.  When  their  college  got

provincialized  the  Govt.  asked  the  College  Authority  to

return the Govt.  contribution towards C.P.F.  back to the
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Govt. Accordingly the college authority had constituted a

committee to calculate the Govt. contribution of the C.P.F

that  was  required  to  be  returned  and  accordingly  the

college  authority  had  returned  the  Govt.  share  to  the

Govt.

45. The  PW-17  stated  that  the  Committee  had  found

some shortfall in the C.P.F. amounts which was supposed

to be returned to the incumbents but the college authority

had assured them that they would make up the shortfall

in the CPF amount and make payments to them in due

course and accordingly the College Authority had returned

back their respective CPF amount in two installments.

46. Now if we go through the evidence of the PWs it can

be seen that the Prosecution has examined a number of

Professors who were colleagues of the Informant serving

in the North Lakhimpur Girls’s College. The PW-2 to PW-11

and  PW-13,  PW-15,  PW-17  and  PW-18  who  are  all

professors serving in the North Lakhimpur Girl’s College at

the  relevant  time  of  incident  had  totally  disowned  the

Prosecution Case and had categorically stated that there

was  no  misappropriation  of  any  CPF  amount  in  their

college. They stated that there was some shortfall in the

deposit  of  CPF  amount  as  their  college  being  a  deficit

college didn’t receive the grants from the Govt. on time.

All the said PWs have categorically stated that they had
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received back their CPF amount as the college authorities

had paid  all  the teaching and non-teaching staffs  back

their  CPF amount  in  two installments  through cheques.

The  PWs  above  mentioned  have  also  stated  that  the

Informant  herself  refused  to  receive  the  second

installment of CPF amount returned back by the college

authorities and that she had filed this case against the

accused persons out of a grudge as the then Principal of

North  Lakhimpur  Girl’s  College  Monoranjan  Pandit  had

lodged a case against the husband of the informant and

had  dragged  him  to  Court.  Even  the  PW-12  Dr.  Babul

Buzar  Barua  stated  that  the  College  Authorities  had

gradually  returned back the respective CPF amounts to

the individual teachers and employees in two installments

and he himself  too  had received back  his  CPF  amount

from the college authority.

47. The  PW-12  stated  that  some  teachers  and

employees  didn’t  receive  back  their  respective  CPF

amount and the Informant was one among them and she

had filed a case but the rest PWs above mentioned had

contradicted  the  said  statement  of  the  PW-12  as  they

stated that all the teachers and employees of the North

Lakhimpur  Girl’s  College  had  received  back  their  CPF

amounts and the Informant herself  had refused to take

back the second installment of the CPF amount returned

back by the College authority. They further stated that the
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Informant out of a grudge had only filed this case falsely

as the College Authority earlier had filed a case against

her husband and had dragged him to Court.

48. Now  all  the  PWs  above  mentioned  were  the

Professors serving in the North Lakhimpur College at the

relevant point of time and as such they are supposed to

know well about the affairs in their college and about the

CPF amount. I see no reason to disbelieve the said PWs.

49. The Informant in her ejahar i.e. Ext-1 had mentioned

that the one in the helm of affairs of the North Lakhimpur

Girl’s College had misappropriated a huge amount of the

CPF  of  the  Teaching  staff  and  the  employees  of  the

North :Lakhimpur Girl’s College but the prosecution has

failed to lead the evidence of a single Professor or staff of

the  said  college  whose  CPF  amount  had  been

misappropriated  rather  in  contrary  the  PWs

abovementioned who were the serving Professors of the

said college had stated that no anomalies were there in

respect  of  the  CPF  amount  of  the  teaching  and  non-

teaching staff of the North Lakhimpur Girl’s College and

they all had received back their CPF amount.

50. Now if we go through the evidence of the PW-14 Raj

Kumar Sarf the C.A. who had submitted the Enquiry report

it can be seen that he had testified that he was called by
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the College Authority to find out how much CPF money

have already been deposited and how much remains to

be deposited. The College Authority had formed a team to

find out the aforesaid facts and he was a member of that

team. Accordingly he went through the salary withdrawal

registers, CPF Pass books and extracted datas from them.

On  the  basis  of  said  datas  they  prepared  the  Enquiry

report. 

51. PW-14  stated  that  they  found  that  the  college

Authority had to deposit total amount of Rs.1,60,54962.30

for  the  CPF  deduction  amount  deposited  made  by  the

College  Staff  but  the  total  CPF  deduction  amount

deposited by the College was Rs.14543909.20. Therefore

the balance to be deposited was Rs.1709053.10.

52. PW-14 stated that on enquiry as to why the deposit

was  not  made  in  full  the  Principal  of  the  college  had

informed  the  team  that  the  college  had  not  regularly

received the funds from the Govt. and that’s why some

deposits towards the CPF deduction amount were pending

and the said fact had been mentioned in the Audit Report.

The PW-14 had exhibited the said Enquiry/Audit Report as

Material Ext-1.
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53. The PW-14 Raj Kumar Sarf in his cross examination

stated that the Material Ext-1 i.e. the enquiry report was

prepared on the basis of incomplete data.

54. Now I have gone through the Material ext-1 wherein

it has been mentioned that the Principal LGC had clarified

that  the  College  had  not  received  funds  from  Govt.

against the salary payable for which he was not able to

deposit the CPF regularly and it is also mentioned in the

said report that there might be some errors in preparing

the account statements.

55. So it can be seen that in the Audit Report there is

admission  that  there  might  be  errors  in  it  and  it  was

prepared on basis of incomplete data. Hence under such

circumstances the said report i.e. Material Ext-1 cannot be

held to be conclusive and reliable.

56. The PW-19 Sri Putul Chandra Baishya the I.O. in his

cross examination had stated that he in his charge sheet

had  mentioned  that  the  authorities  of  the  North

Lakhimpur Girl’s College had offered the CPF amount to

the incumbents and then all the incumbents except the

informant  had  taken  the  said  CPF  amount  but  the

informant after taking the money of the CPF offered in the

first part had refused to accept the money in the second

part. He further had mentioned that the CPF amounts of
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the incumbents were deposited in  the North Lakhimpur

Girl’s College fund.

57. The  PW-19  the  I.O.  further  stated  in  his  cross

examination  that  none of  the  amount  deposited  in  the

North Lakhimpur Girl’s College fund were transferred to

the personal account of any Principal of  North Lakhimpur

Girl’s College and neither any money had been withdrawn

by any Principal of North Lakhimpur Girl’s College.

58. So it is crystal clear from the evidence of the PW-19

the I.O. that the CPF amount had been returned to all the

incumbents of the North Lakhimpur Girl’s College and it

was only the Informant who had not received the said CPF

amount as she had refused to accept it from the College

authorities.

59. It is also clear from the evidence of the PW-19 the

I.O.  that  none  of  the  amount  deposited  in  the  North

Lakhimpur  Girl’s  College  fund  were  transferred  to  the

personal  account  of  any  Principal  of   North  Lakhimpur

Girl’s College and neither any money had been withdrawn

by any Principal of North Lakhimpur Girl’s College.

60. So going by the evidence of the PWs(besides PW-1) it

can be seen that they  didn’t corroborate the evidence of

the PW-1 as they contrary to the evidence of the PW-1

have categorically stated that she(PW-1) was offered her
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CPF amount back but she herself refused to take it back

and that she had a grudge against the College authorities

of the North Lakhimpur Girl’s College as they had earlier

lodged  a  case  against  her  husband  for  which  she  had

falsely filed this case against the College authorities. So

the evidence of the PW-1 that the college authorities had

misappropriated  her  CPF  amount  is  not  found  to  be

reliable.

61. So in the backdrop of the above discussion it can be

seen that from the evidence on record there is nothing to

show that  the accused persons in an act  of  conspiracy

had committed any criminal breach of trust in respect of

the CPF amount of the incumbents of the North Lakhimpur

Girl’s College or that of the CPF of the Informant (PW-1).

62. Hence the aforesaid point of determination is held in

negative.

63. The prosecution has failed to prove the case against

the accused persons u/s 120(B)/ 409 IPC and as such they

are acquitted from the said offences and are set at liberty.

64. As  for  the  seized  articles  let  the  65  numbers  of

Passbooks seized be returned to the concerned post office

while  the  rest  seized  ledgers,  cashbooks  and  other

documents  of  the  North  Lakhimpur  Girl’s  College  be
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returned back to the college authorities after  observing

the provision laid out in Sec 452(4) Cr.P.C.

65. Let a copy of this Judgment be sent to the District

Magistrate, Lakhimpur.

66. Bail bonds are extended to further six months from

today.

67. The judgment is delivered and operative part of the

same is pronounced in the open court on this the 28th day

of February, 2022. 

      Sd/-

                                                             (Sri Akhtabul Ala)
             Chief Judicial Magistrate,   

                 Lakhimpur, North Lakhimpur  
Dictated & corrected by me-  

              Sd/-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Minati Borah Eye witness
PW2 Sri Rajen Dutta @ 

Ranjan Dutta

Other witness

PW3 Smti. Binu Hazarika Other witness
PW4 Smti. Labyana 

Borgohain

Other witness

PW5 Dr. Monti Phukan Other witness
PW6 Smti. Puspa Phukan 

Gogoi

Other witness

PW7 Sri Surajit Bhuyan Other witness
PW8 Smti. Malabika Chutia Other witness
PW9 Smti. Basanti Dihingia Other witness
PW 

10

Sri Sumeswar Chutia Other witness

PW11 Sri Bani Kanta 

Patowary

Other witness

PW12 Dr. Babul Buzar Barua Other witness
PW13 Smti. Binita Hazarika Other witness
PW14 Sri Raj Kumar Sarf Other witness
PW15 Sri Jyoti Prasad Borah Other witness
PW16 Sri Dipak Kumar Borah Other witness
PW17 Dr. Musfick Ara Tayab Other witness
PW18 Sri Haren Chandra Das Police witness
PW19 Sri Putul Chandra Police witness
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Baishya

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.

No

.

Exhibit

Number

Description

1 Exhibit P-1/PW1 Ejahar
2 Exhibit P-1(1) Signature of the informant 
3 Exhibit P-

2/PW10

Seizure list 

4 Exhibit P-2(1) to

Exhibit P-2(4)

Signatures of PW10

5 Exhibit-P- Another seizure list
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3/PW12
6 Exhibit P-3(1) Signature of PW12
7 Exhibit-P-3(2) Signature of the I.O
7 Exhibit P-

4/PW18

Another seizure list

8 Exhibit P-4(1) Signature of the I.O
3 Exhibit P-5/PW-

18

Another seizure list

4 Exhibit P-5(1) Signature of the I.O
5 Exhibit P-

6/PW18

Another seizure list

6 Exhibit P-6(1) Signature of the I.O
7 Exhibit P-

7/PW18

Another seizure list

8 Exhibit P-7(1) Signature of the I.O

9 Exhibit P-8 Forwarding report of the

Superintendent, Post Office,

Dibrugarh
10 Exhibit P-8(i) to 

Exhibit P-8(iv)

Annexure H

11 Exhibit P-9(i) to 

Exhibit P-9(iii)

Annexure G

12 Exhibit P-10 Charge sheet
13 Exhibit P-10(1), 

P-10(2) and P-

10(3)

Signatures of the I.O

14 Exhibit P-

11/PW19

Another seizure list

15 Exhibit P11(1) Signature of the I.O.
B.Defence:

Sr. Exhibit Description
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No

.

Number

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.

No

.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil
2 Exhibit C-2/CW-2 Nil

D.Material Objects:
Sr.

No

.

Exhibit

Number

Description

1 MO1 Inquiry/audit report
2 MO2 Arrear statement
3 MO3 Arrear statement
4 MO4 Arrear statement
5 MO5 Treasury Challan
6 MO6 65 numbers of Pass-Books
7 MO7 Verification of C/A Report
8 MO8 C.P.F and deposit statements of the

informant Smti. Minati Borah

                                                                 Sd/-
           

                                                         (Sri Akhtabul Ala)
         Chief Judicial Magistrate,  

                       Lakhimpur, North Lakhimpur
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