
               Misc. Case No.101/2018
1

APPENDIX

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
Assam

(Date of Final Order: 17-02-2022)

Misc. Case No.101/2018
under section 125 of Cr.P.C

COMPLAINANT

Smti. Soma Debnath,
Wife of Sri Barun  Debnath,
R/O village: 1 No. Salmoria,
P.S: Laluk,
Dist: Lakhimpur, Assam

REPRESENTED BY

   
1. Sri Jugananda Kalita,
2. Md. Aminur Rahman,
3. Sri Lakhyajyoti Saikia,
    Advocates

OPPOSITE PARTY
    Sri Barun Debnath
    Son of Sri Runu Debnath
    Village: Kothal Pukhuri
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REPRESENTED BY
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APPENDIX

Date of filing the 
complaint

08-08-2018

Date of commencement of
evidence

25-04-2019, 02-07-
2019, 15-10-2019, 
24-01-2020, 08-04-
2021, 10-12-2021

Date on which final order 
is reserved

20-01-2022

Date of Final Order 17-02-2022

Opposite party Details:

Rank
of

the
O.P

Name of
O.P

Date
of

Arres
t

Date
Relea
se on
Bail

Case
filed

against
O.P

under
provision

Whether
Maintenance

petition
allowed or
rejected 

Order passed

O.P1 Sri
Barun
Debnat
h

Nil Nil Sec. 125, 
Cr.P.C

Maintenance
petition
allowed

O.P directed to 
pay monthly 
maintenance 
allowance of 
Rs.3,000/- per 
month to the first
party from the 
date of filing the 
petition and 
further directed 
to pay a sum of 
Rs.10,000/- to 
the first party 
towards 
expenses of the 
litigation.
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FINAL ORDER

1 This Miscellaneous case arose out of the Petition filed

u/s  125  CrPC  by  the  Petitioner  Smt  Soma  Debnath

hereinafter called the 1st Party/Petitioner. The Petitioner

has filed this case against her husband Barun Debnath

hereinafter  called  the  Opposite  Party(O.P),  claiming

monthly maintenance allowance of Rs 15,000/-(Rupees

Fifteen thousand) only from him.

2  The case of the 1st Party is that she was married to the

OP on 13-03-2017 as per Hindu rites and thereafter she

went to the house of the OP to lead a conjugal life with

him but  after  a  month of  their  marriage the OP had

demanded the 1st Party to bring Rs 2,00000/-(Rupees

Two lacs) from her father to develop his business but

since the 1st Party failed to comply to his demand, the

OP started committing physical  and mental  atrocities

on her.

3 The parents of the OP too taunted the 1st party saying

the  things  which  she  brought  at  the  time  of  her

marriage to be inferior and they instigated the OP to

physically assault the 1st Party. Thereafter the OP on 27-

06-2017 had again demanded the 1st Party to bring Rs

Two lacs from her father and for that had beaten her up.

When she informed the matter to her home her Aunts
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Maya Debnath and Menaka Pandit went to the house of

the OP and brought the 1st Party to her parental house.

4     As  the  OP  thereafter  didn’t  go  to  bring  back  the  1st

party so her aunts had brought her back to the OP’s

house where she stayed for few days without trouble

but thereafter again the OP on 23-01-2018 demanded

the 1st Party to bring Rs 2 lacs from her father and in

furtherance of that had driven her out of the house. The

1st Party as such went to her parental house and had

been staying there since then. The OP till  date didn’t

enquire about the 1st Party.

5     The 1st party is an educated girl and appeared her M.A.

Final Examination but she is not having any income of

her own. The OP on the other hand is an able bodied

man and  is  having  a  cloth  store  besides  agricultural

lands and fishery and his monthly income is about Rs

40,000/-.  The 1st Party  as  such  claims  for  a  monthly

maintenance allowance of  Rs 15,000/-       (  Rupees

Fifteen Thousand ) only from the O.P.

6     The  O.P.  contested  this  case  by  filing  his  written

statement wherein he besides admitting the fact of his

marriage  with  the  1st Party  had  denied  all  the  other

averments of the Petition of the 1st Party. The O.P. stated

in  his  written  statement  that  the  OP  had  never

demanded the 1st Party  to  bring Rs Two lacs  and he

never committed any sorts of atrocities upon her at any
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point  of  time.  Rather  it  was  the  1st Party  who  had

tortured him. She after marriage misbehaved with him

and his family members and she used to remain busy

with her phone most of the time talking to some person

for 6-7 hours. Whenever the OP or his family members

protested to that the 1st party used to put up quarrel

with him and his family members.

7     The O.P. further mentioned that the 1st Party demanded

him to get separate from his joint family and taunted

him and his family members to be rustic villagers. She

prior to her marriage used to live in Arunachal Pradesh

and so was reluctant to adapt to the culture of the OP.

She  often  used  to  go  to  her  parental  house  on  the

pretext of giving exam and didn’t use to return after

that for which the OP used to visit the parental house of

the 1st party to bring her back.

8     On 24/01-2018 the 1st party again went to her parental

house and her  father  had thereafter  verbally  abused

the  O.P  over  phone  using  vulgar  language  and  had

denied to send back the 1st Party to the house of the OP.

The OP as  such  had filed an  ejahar  over  the matter

before  the  police  on  27-01-2018  at  Dolhati  Police

Outpost.

9     The OP stated that he had several times tried to bring

back the 1st Party to his house by himself going to bring

her back as well as by sending his relatives but the 1st
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Party refused to return to her matrimonial house. The

OP as such had sent an Advocate Notice to the 1st Party

asking her to return back to the house of the OP and

resume her conjugal ties with him but she refused to

comply and had rather sent an Advocate notice in reply

stating  that  it  was  impossible  for  her  to  resume

conjugal relationship with the OP. He stated that the 1st

party is a disdainful lady and as she is highly educated

so  she  looks  down  upon  the  OP  and  his  family

members.

10   The OP further stated that he has no shop as mentioned

by the 1st Party in her petition and he also doesn’t have

any agricultural land or fishery. He stated that his father

is having a small shop in a Govt land and as his father

is having an ill  health so the said shop is sometimes

looked after by him and sometimes by his elder brother

and sometimes by his brother in law.

11   The OP stated that since he doesn’t have any income of

his own so the 1st Party is not entitled to any monthly

maintenance allowance of Rs 15,000/- from the OP and

as such prays for rejecting the said petition of the Ist

Party.

12   The 1st party , in order to prove her case had examined

3(three)  PWs  viz.  Smt  Soma  Debnath  as  PW-1,  Smt

Meneka Pandit as PW-2, and Sri Bolai Debnath as PW-3.

The OP on the other hand had examined himself as DW-
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1, Sri Ronu Debnath as DW-2,Sri Chandra Kanta Sil as

DW-3 and Sri Malin Biswas as DW-4.

13 I have heard the argument forwarded by the Ld counsel

of both sides.

Points For Determination 

i      Whether  the  1st Party  without  any  sufficient

reason refuses to live with the OP ?

ii     Whether the 1st Party is entitled for the monthly

maintenance from the OP as prayed for and if so

what  should  be  the  quantum  of  the  said

monthly maintenance allowance?

DISCUSSION, DECISION AND REASONS THEREOF:

14 Let  us first  take up the point  No.1 for  discussion i.e.

whether  the  1st Party  without  any  sufficient  reason

refuses to live with the OP. Now to decide the said point

let us have a scrutiny of the evidence of the Witnesses

of both sides.

15   The 1st Party in her Petition had stated that the OP

used to demand money of Rs Two lacs from her and on

her failure to comply he used to torture and physically

assault her and eventually on her failure to pay the said

demanded sum had driven her out of his house. Now

the 1st Party while deposing in her evidence as PW-1

supporting her contentions in the Petition had testified
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that she was married to the OP on 13-03-2017 the fact

which  has   been  admitted  by  the  OP  in  his  written

statement. Regarding the demand of money the PW-1

testified that on 27-06-2017 the OP had demanded Rs

Two lacs from her and for that had quarreled with her

and had also beaten her.

16  The Pw-1 stated that she as such had informed the

matter to her aunt Meneka Pandit and Maya Debnath

who went to the house of the OP and had brought her

back. She stayed for one and a half month thereafter in

her parental  house and thereafter on 09-08-2017 her

aunt Meneka Pandit had taken her back to the house of

the OP.

17 The PW-1 further deposed that after she went back to

the house of the OP things were normal for few days

but  thereafter  the  OP  again  had  resorted  to  commit

physical and mental atrocities on her. She bore all the

atrocities  but  on  23-01-2018  the  OP  again  had

demanded Rs Two lacs from her and for that had beaten

her up . She as such on 24-01 2018 had went back to

her parental house and had been living there since then

till date and the OP never had enquired about her. 

18 Now the said aunt of  the petitioner (PW-2) viz.  Smti.

Menaka  Pandit  whom the  PW-1  have  stated  to  have

 
Page 8 of 30



               Misc. Case No.101/2018
9

informed  about  the  matter  and  who  went  to  her

matrimonial house have deposed as PW-2 in this case.

PW-2 in her evidence testified that the 1st Party Smti.

Soma Debnath is her niece being the daughter of her

younger brother. The 1st Party after being married with

the O.P lead a peaceful conjugal life for few days but

thereafter the O.P had demanded the 1st Party to bring

a sum of  Rs.2,00,000/-  (Rupees  Two Lakhs)  from her

father for his business purpose and as the father of the

1st Party could not afford to pay the said amount there

was again quarrel between them and later the 1st Party

had informed her over phone about the said quarrel. 

19 PW-2 stated that  she as  such along with  Smti.  Maya

Debnath went to the house of the O.P where she had

witnessed the quarrel between the 1st Party and the O.P.

The O.P was in an aggressive mood and was about to

assault them but as they cautioned him and asked him

to  maintain  the  respect  towards  elders  he  somehow

didn’t assault them but on seeing the situation to be

heated up she had taken the 1st Party from there to her

own house and the 1st Party stayed there for about 1½

months 

20 PW-2 stated that since neither the O.P nor his family

members  went to bring the 1st Party so the PW-2 as

 
Page 9 of 30



               Misc. Case No.101/2018
10

such had taken the petitioner back to the house of the

O.P. 

21 PW-2 stated that the petitioner after staying there for

few days had to again face the atrocities of the O.P as

he  resorted  back  to  his  demand  of  Rs.2,00,000/-

(Rupees Two Lakhs)  and for  that  physically  assaulted

the petitioner and the said matter was informed to the

PW-2 by the petitioner (PW-1).

22 The  PW-2  Menaka  Pandit  stated  that  the  petitioner

returned back to her father’s house and the O.P didn’t

inquire about her.

23 So from the evidence of PW-1 and PW-2 it can be seen

that  the  PW-2 have corroborated  the  versions  of  the

PW-1 and there is no inconsistency in the testimony of

both  PW-1  and  PW-2  regarding  the  fact  of  the  PW-2

Smti. Menaka Pandit having visited the house of the O.P

and  being  aware  about  the  matter  of  demand  of

Rs.2,00,000/-  (Rupees  Two  Lakhs)  made  to  the  PW-1

and the atrocities committed upon the PW-1.

24 The PW-1 Soma Debnath in her cross-examination had

denied the suggestion of the O.P that she demanded

the O.P to live separately from his joint family and that

she used to pressurize the O.P for that. 

 
Page 10 of 30



               Misc. Case No.101/2018
11

25 She (PW-1) also denied the suggestion of the O.P that

she used to taunt the O.P and his family members to be

rustic villagers. 

26 PW-1  further  denied  the  suggestion  of  the  O.P  that

since she was pursuing her M.A course so she without

the permission of her husband left his house at her will.

She  (PW-1)  further  denied  the  suggestion  of  the  O.P

that she at her own will had left the house of the O.P.

27 So it can be seen that in the cross-examination of PW-1

by the O.P he besides giving few suggestions could not

shake  the  evidence  of  PW-1  to  bring  out  any

contradictory fact. 

28 Similarly  PW-2  Smti.  Menaka  Pandit  in  her  cross-

examination  had  stated  that  at  the  time  when  she

brought  the  PW-1  from the house of  the  O.P  for  the

quarrel there were many village people present there

who  had  gathered  due  to  the  said  quarrel  and  also

there  was  a  village  bichar  and  an  agreement  was

signed between both sides and she too signed in the

said agreement but however she was not read out the

contents of the said agreement and as such she was

not aware about the contents of the same. 

29 PW-2  also  in  her  cross-examination  denied  the

suggestion of the O.P that the petitioner demanded the
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O.P to live separately from his joint family and as the

O.P didn’t comply so the PW-1 on her own had left the

house of the O.P. 

30 So the O.P could not shake the evidence of the PW-2 as

well since the OP besides giving few suggestions had

failed to bring out any contradictory fact in her cross-

examination. 

31 The father of PW-1 viz. Sri Bolai Debnath had deposed

as PW-3 in this case and in his evidence had testified

that after the marriage of the PW-1 Soma Debnath with

the  O.P  she  lead  a  conjugal  life  with  the  O.P  in  his

house. After about 1 (one) month of living peacefully

the O.P started committing atrocities on the PW-1. The

O.P  used to  demand a  sum of  Rs.2,00,000/-  (Rupees

Two Lakhs) from the PW-1 for his business purpose and

over that matter there was a quarrel between the PW-1

and the O.P and on 27-06-2017 the O.P had severely

beaten up the PW-1. The PW-1 as such had informed

her aunt Menaka Pandit over phone about the matter

and later Menaka Pandit  had informed him too about

the matter over phone. 

32 PW-3 stated that since he stays at Itanagar so Menaka

Pandit and Maya Debnath went to the house of the O.P

and  brought  back  the  PW-1  Soma  Debnath.  PW-3
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further stated that he had brought the PW-1 to Itanagar

and had got her treated at Nowboicha Hospital and that

no case was filed by them against the O.P since the PW-

1 was newly married. PW-3 further stated that the O.P

didn’t  enquire  about  the  PW-1  for  1½ -2  months  for

which  his  elder  sisters  Menaka  Pandit  and  Maya

Debnath again took back the PW-1 to the house of the

O.P. She (PW-1) thereafter stayed for few days well in

the house of the O.P but thereafter on 23-01-2018 the

O.P at the instigation of his family members had again

physically assaulted the PW-1 and had driven her out of

their house for which she again returned back to her

parental house and she since then had been staying in

the parental house . The O.P never enquired about her

nor had paid any maintenance to her. 

33 The PW-3 in his cross-examination has stated that the

first party was born at Arunachal Pradesh and had been

brought  up  there.  Though  she  grew  up  amidst  the

culture  of  Arunachal  people  but  still  she  stays

moderately and though she wears jeans but then she

wears traditional dresses like Salwar too. PW-3 further

stated in his cross-examination that the O.P demanded

him Rs.2,00,000/- (Rupees Two Lakhs) but he could not

pay the same to him.
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34 So the O.P in the cross-examination of the PW-3 also

could  not  shake  his  evidence  and  elucidate  out  any

contradictory facts.  So it  can be seen that the PW-1,

PW-2 and PW-3 have corroborated each other about the

fact  of  the  OP  making  a  demand  of  Rs.2,00,000/-

(Rupees  Two  Lakhs)  to  the  first  party  and  that  of

committing physical atrocities upon her in furtherance

of that. 

35 Now the O.P also in this case had led his evidence and

the DWs had their own version to say. 

36 The DW-1 Sri Barun Debnath in his evidence testified

that the fist party since after her marriage with the O.P

used  to  say  to  him  that  she  was  forcibly  given  in

marriage to him by her father and for that she doesn’t

want to sleep with him. 

37 DW-1 stated that the first  party used to go thrice to

Arunachal Pradesh in a year for  her M.A examination

and  whenever  she  goes  she  doesn’t  want  to  return

back. The father of the first party used to tell him over

phone that nowadays no people stay in a joint family.

The DW-1 further stated that the first party most of the

time used to remain busy talking with someone in her

mobile phone and whenever he used to forbid her she

used to put up quarrel with him. 
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38 DW-1 further stated that the first party while leaving

the house of the O.P had given in writing before the

village people that she on her own had went out of the

house of the O.P, but later she again returned. However

later she again went to Arunachal Pradesh to give her

exam and the father of the first party rebuked him over

phone for  sending the first party alone. DW-1 further

stated  that  on  07-08-2018 he had  sent  an  Advocate

Notice to the first party asking her to return back but

she didn’t return. The father of the first party on 26-08-

2018 had threatened him about sending him to jail. 

39 DW-1  in  his  cross-examination  had  admitted  of  not

submitting the document which he stated to have been

executed by the first party declaring that she on her

own will had left the house of the O.P. The DW-1 in his

cross-examination  denied  the  suggestion  of  the  first

party that he had demanded Rs.2,00,000/- (Rupees Two

Lakhs) from her and for  that had committed physical

atrocities on her. 

40 DW-1 in  his  cross-examination had admitted the  fact

that Menaka Pandit the aunt of the first party and Maya

Debnath  came  to  his  house  and  had  taken  the  first

party  from  her  matrimonial  house  and  he  further

admitted  that  Menaka  Pandit  after  1½  months  had

again brought back the first party to his house. 
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41 Now the DW-1 stated that the petitioner on her own had

left the house of the O.P and while leaving she had put

her signature in a document declaring that she left the

house of the O.P on her own but the O.P has failed to

produce the said document before the learned Court in

this case and he has also no assigned any reason for

not submitting the same before the learned Court. 

42 DW-2 Runu Debnath in his evidence had testified that

Barun Debnath is his son and that after his marriage

with  the  first  party  he  brought  the  first  party  to  his

house and thereafter the first party during her stay in

her matrimonial house had put up quarrel with the O.P

and his family members over trivial matter and that she

never used to wear her dress keeping regard for  the

culture and tradition of the O.P. and his family and she

failed to keep in mind that their family was a joint one

and she never used to live accordingly. 

43 DW-2 further deposed that the first party since after her

marriage used to spend 6/7 hours over phone in the

backyard  of  their  home  talking  with  someone  and

whenever the O.P used to ask her about it she used to

put up quarrel with him. DW-2 further stated that the

first party used to tell the O.P and his family member to

be ‘jungali’ (uncivilized) and rustic villagers. She never

used to respect her father-in-law and mother-in-law.
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44 DW-2 further stated that the first party after putting up

a quarrel with them used to go to her parental house to

give her exam and used to leave the house of the O.P

and she used to stay for  1-2 months in  her parental

house.

45 DW-2 further stated that the first party never used to

behave  properly  with  the  O.P  or  any  of  his  family

members  and  most  of  time  used  to  stay  inside  her

home. 

46 DW-2 further stated that on 27-06-2017 the first party

said that she will no longer stay in the house of the O.P

and packed her clothes, jewelry to leave the house of

the O.P and at that the DW-2 had called the villagers

and the first party in presence of the villagers had given

in writing that  she on her own will  was going to her

parental house without having any quarrel with anyone

and she assured in her writing that she will again return

back to her matrimonial house and the said document

was also signed by the two aunts of the first party who

came to take her back. 

47 DW-2 further stated that the first party again returned

to their house but thereafter again on 24-01-2018 went

back to her father’s house at Itanagar in the pretext of

giving exam and thereafter she never returned back to
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her matrimonial house. On 26-01-2018 the father of the

first party had verbally abused the O.P over phone and

threatened to shoot him with gun. 

48 DW-2 further  stated that  he and his  family  members

several times went to bring back the first party but they

remained unsuccessful in their said attempts. 

49 So if we go through the evidence of the DW-2 it can be

seen  that  his  summary  of  evidence  is  that  the  first

party didn’t use to behave properly with the O.P and his

family members and she on her own had left the house

of the O.P. 

50 DW-3 Sri Chandra Kanta Sil in his evidence testified that

he was the VDP Secretary and was present at the time

of the marriage of the first party and the O.P. He stated

that the family of the O.P is a joint family and the father

of the O.P had a good reputation in the village. After the

arrival of the first party in the house of the O.P., there

was unrest and quarrel in their house as the first party

used  to  put  up  quarrel  with  the  O.P  and  his  family

members and she used to live according to her own will

without wearing the proper clothes keeping regard of

the tradition of the O.P. and whenever the O.P or his

family members used to tell her about that she used to

put up quarrel with them. 
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51 DW-3 further stated that whenever he used to visit the

house of the O.P he never found the first party to be

present in the house and he could know from the family

members of the O.P that the first party after putting up

a quarrel with them had left her matrimonial house on

the pretext of giving exam and for 1-2 months used to

stay in her father’s house. 

52 The DW-3 further stated that on 27-06-2017 the first

party  again  quarreled  with  the  O.P  and  his  family

members and was preparing to leave the house of the

O.P and at that the father of the O.P had called a village

meeting and he was present in the said meeting as a

VDP Secretary. The first party in the said meeting had

given in writing that she without having any grievance

towards anyone on her own will had left the house of

the O.P and assured to return back. The first party had

put her signature on that paper and that the DW-3 had

himself  written  the  said  letter  in  presence  of  the

villagers and even the two aunts of the first party who

came to take her back had put their signatures in the

said document.

53 Again  if  we  look  at  the  evidence  of  DW-4  Sri  Malin

Biswas it  can be seen that  he testified that  the first

party lead a conjugal life with the O.P in his house and

that during her stay in the house of the O.P she didn’t
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use to wear her dress properly as per culture of the O.P

and their  village and whenever  the O.P or  his  family

members used to say her anything about that she used

to put up quarrel with them. DW-4 further stated that

the first party was more educated than the O.P and for

that she used to look-down upon the O.P and tried to

keep him under her control. The first party used to stay

as per her own wish in the house of the O.P without

having any regard for the others. 

54 The DW-4 stated that he on 26-01-2018 had a talk with

the father of the first party over phone and he had told

him that he was not willing to send back the first party

again to the house of the O.P and he had also verbally

abused the O.P over phone. 

55 Now if we go through the evidence of the DWs it can be

seen  that  as  per  them  the  first  party  didn’t  stay

following the rules and tradition of the family of the O.P

and she on her own had left the house of the O.P and

that she had also signed a document declaring that she

had no grievance with anyone and that she on her own

had left the house of the O.P. Now the O.P has failed to

produce  and  submit  the  said  document  before  the

learned Court and has also failed to assign any reason

for not submitting the same. 
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56 Now both the first party and the O.P have adduced their

own  evidences  and  have  led  volleys  of  allegations

against each other. Now it is apparent that there was a

quarrel between both sides and things were not going

well between the first party and the O.P. 

57 From  the  evidence  of  DWs  it  transpires  that  they

wanted the first  party  to  live and wear  dress  as  per

their tradition but she was reluctant in doing that. The

DWs also stated that the first party used to state them

to  be  rustic  villagers  and  used  to  taunt  them  as

illiterate. 

58 Now it is to be pondered that whether the first party

should leave the house of the O.P just because the O.P

and  his  family  members  were  village  people.  It  has

transpired from the evidence of the PWs as well as DWs

that the marriage of the first party and the O.P were

held socially and it was an arranged marriage. 

59 Now since it was an arranged marriage both sides must

have enquired about each other’s family and they were

well  aware  that  the  first  party  were  to  be  given  in

marriage to the O.P in a village and the first party and

her family members must have known well about the

condition of the O.P since there is nothing as such on

record that any side had concealed about their living
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conditions from each other. So the reason assigned by

the DWs is not found to be sufficient enough to compel

the first party to leave her matrimonial house. 

60 The O.P has even failed to produce the document which

the DWs have stated to have been signed by the first

party declaring that she on her own will  had left  the

house of the O.P and that she had no grievance against

the O.P or any of his family members.

61 Per  contra  the  PW-1,  PW-2  and  PW-3  have  well

corroborated  about  the  fact  of  the  O.P  demanding

Rs.2,00,000/-  (Rupees  Two  Lakhs)  from  her  and

committing atrocities upon her for that. 

62 It  is  a  fact,  as admitted by the first  party,  that  they

didn’t file any police case against the O.P for his such

atrocities but the PW-3 in that regard has stated in his

evidence that he didn’t  file any case against the O.P

since the first party was newly married. 

63 It is most likely in many cases that the families of the

victim is  reluctant  to  report  the  matter  of  cruelty  to

police on account of facing family  stigma or thinking

about the future of the victim girl. Non-reporting of the

matter  to  police does not  imply that  no such cruelty

had taken place. 
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64 In the instant case all the PWs have categorically stated

that  the  O.P  demanded  Rs.2,00,000/-  (Rupees  Two

Lakhs) from the first party and had submitted her to

cruelty for that. The evidence of all the three PWs were

found to be consistent and the O.P failed to shake the

evidence of  the PWs and bring out  the contradictory

facts.  It  is  also  to  be  borne  in  mind that  no  woman

would  ran  away  from  the  husband’s  house  unless

compelled  by  some  strong  circumstances.  The  only

motive attributed by the O.P and DWs was that she felt

the O.P and his family members to be villagers and that

they  protested  her  from talking  on  phone  for  a  long

time can hardly be the main reason for desertion by the

first party. 

65 Hence, basing on the foregoing discussion, it is believed

that the first party was subjected to atrocities in  the

house  of  the  O.P  for  which  she  left  her  matrimonial

house. Hence, it is considered that the first party has

sufficient reasons to refuse to live with the O.P. Hence,

the first point of determination is held in affirmative. 

66 Now the PW-1 in her petition has categorically stated

that  she has no income of  her  own.  The PW-2 Smti.

Menaka Pandit also stated that the PW-1 has no income

of her own. PW-3 Sri Bolai Debnath has also testified in
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his evidence that the first party is not doing any job and

has no income of her own. 

67 The DW-1 in his evidence on the other hand had stated

that the first party is studying M.A and she does tuition

in Arunachal and has income of her own. Now the rest

DWs  have  not  stated  anything  about  the  first  party

doing  any  job  or  having  any  income  of  her  own.

Moreover, the DW-1 has failed to produce anything to

substantiate his claim that the first party is having her

own income. 

68 So  from  the  evidence  on  record  it  can  no  way  be

concluded that the first party is having any income of

her own.

69 The first party in her petition as well as in her evidence

had  categorically  stated  that  the  O.P  didn’t  enquire

about her  during her  stay in  her  parental  house and

neither had given any maintenance to her. The rest PWs

also corroborated the PW-1 in that regard as they had

also stated that the O.P neither enquired about the first

party during her stay in her parental house and neither

had paid any maintenance to her. 

70 The O.P in his written statement or evidence have not

claimed  of  providing  maintenance  to  the  first  party

during her stay in her parental house. 
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71 So from the evidence on record it can be seen that the

O.P didn’t provide any maintenance to the first party. 

72 Now it  has  been  submitted  by  the  first  party  in  her

petition that the O.P is an abled bodied person and the

said fact has not been denied by the O.P. Now it is a

sacrosanct duty of a husband to maintain his wife and

the O.P’s case is not an exception. He is also required to

provide  maintenance  to  the  first  party  she being  his

wife.  Hence,  it  is  concluded  that  the  first  party  is

entitled  to  receive  monthly  maintenance  allowance

from the O.P.

73 Now as for the quantum of the amount of the monthly

maintenance  allowance  the  income  of  the  O.P  is

required to be seen. 

74 PW-1 in her evidence stated that the O.P is having a

cloth store and 26 bighas of land and also a fishery and

that his monthly income is about Rs.40,000/- (Rupees

Forty Thousand). The rest PWs have also stated that the

O.P is having cloth shop and agricultural land as well as

a fishery and his monthly income is about Rs.40,000/-

(Rupees Forty Thousand). Now the PW-1 didn’t submit

any  land  document  or  any  other  document  to

substantiate her claim regarding the income of the O.P. 
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75 The DW-1 on the other hand had denied of having any

such shop and stated that his father is having a grocery

shop and that he is to look after his parents. 

76 The DW-2 Sri  Ronu Debnath in  his  cross-examination

stated that he has three sons and one of his sons is a

teacher. He further stated that the O.P is having a small

garment shop at Doluhat Bazar which the O.P. owns in

partnership  along  with  his  younger  brother  Ratan

Debnath. DW-2 further stated that he is also having a

grocery shop at Doluhat Bazar where he sells utensils

and that all the four male members in their family are

having independent income of their own. However, in

his  cross-examination  he  denied  the  fact  of  the  O.P

having  any  income  of  Rs.40,000/-  (Rupees  Forty

Thousand) per month. 

77 DW-4 Sri Malin Biswas in his cross-examination stated

that  all  the  four  male  members  in  the  family  of  O.P

have their own income. The PW-3 i.e. the father of the

first party in his cross-examination has stated that the

O.P is having a small shop and he sits on the ground in

his shop and has tin over his head.  

78 So form the evidence of the witnesses both PWs and

DWs it can be seen that the O.P does own a garment

shop but is it a small one. 
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79 Now the first  party  has failed to  adduce anything to

substantiate their claim that the O.P. is having monthly

income of Rs.40,000/-  (Rupees Forty Thousand).  Also,

from the  evidence  on  record  it  cannot  be  concluded

that the O.P is having agricultural land and fishery in his

name. 

80 As discussed above it only transpires from the evidence

on record that the O.P is having a small garment shop. 

81 So  considering  all  aspects  I  am  of  the  considered

opinion  that  a  sum  of  Rs.3,000/-  (Rupees  Three

Thousand) to  the first  party as monthly maintenance

allowance will be reasonable and will meet the ends of

justice. Hence, it is concluded that the O.P is required to

pay  a  monthly  maintenance  allowance  of  Rs.3,000/-

(Rupees  Three  Thousand)  to  the  first  party  from the

date  of  filing  of  this  case.  Further,  the  O.P  is  also

required  to  pay  a  sum  of  Rs.10,000/-  (Rupees  Ten

Thousand) towards the expenses of the proceeding of

this case. 

O R D E R

82 The aforesaid maintenance petition under section 125

of Cr.P.C filed by the petitioner/first party is allowed and

the  O.P  is  hereby  directed  to  pay  a  monthly

maintenance  allowance  of  Rs.3,000/-  (Rupees  Three
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Thousand) to the petitioner/first party from the date of

filing of this case and he is further required to pay a

sum  of  Rs.10,000/-  (Rupees  Ten  Thousand)  to  the

petitioner/first  party  towards  the  expenses  of  the

proceeding of this case. 

83 The instant Misc. Case stands disposed of.

84 Furnish free copies of this judgment/Final Order to both

the parties.

Given under my hand and seal of this Court on this 17 th

day of February, 2022.

-Sd-

                     (Sri Akhtabul Ala)
                 Chief Judicial Magistrate,   

               Lakhimpur, North Lakhimpur
Dictated & corrected by me-  

                       -Sd-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer      

Contd. ………….. Appendix 
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Smti. Soma Debnath Eyewitness
PW2 Smti. Menaka Pandit Eyewitness
PW3 Sri Bolai Debnath Other witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Sri Barun Debnath Eyewitness
DW2 Sri Ronu Debnath Other witness
DW-

3

Sri Chandra Kanta

Sil

Other witness

DW-

4

Sri Malin Biswas Other witness

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
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CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.
No
.

Exhibit
Number

Description

1 Nil Nil

B.Defence:

Sr.
No
.

Exhibit
Number

Description

1 Nil Nil

C.Court Exhibits:

Sr.
No
.

Exhibit Number Description

1 Nil Nil

D.Material Objects:

Sr.
No
.

Exhibit
Number

Description

1 MO1 Nil
2 MO2 Nil

              -Sd-

                                                          (Sri Akhtabul Ala)
             Chief Judicial Magistrate,   

                    Lakhimpur, North Lakhimpur 
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