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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that one Sri

Chandra  Prakash  Rathi  on  18-06-2015  had  lodged  an

ejahar  before  the  Officer-in-charge  of  North  Lakhimpur

Police Station alleging inter alia that on that day in the

evening at about 5:00 PM while he was away from home

the  accused  person  viz.  Smti.  Rumi  Gogoi  had

unauthorizedly entered his land and while she was trying

to take away a wooden log after cutting it with an axe his

wife Smti. Dharitri Rani Das forbid her from doing so and

at that the accused had assailed his wife with the axe in

her  hand causing severe  injuries  to  her.  Moreover,  she

had also bitten his wife with her teeth causing injury to

her. Hence, the case. 
2. The Officer-in-charge of North Lakhimpur Police Station on

receiving the ejahar had registered a case vide NLPS Case

No. 610/2015 under section 447/379/326 of IPC. The I.O

on  completion  of  investigation  had  submitted  charge

sheet  under  section  447/379/323  of  IPC  against  the

accused Smti. Runi Gogoi (A1) to stand trial in the Court. 
3. On receipt of the charge-sheet, cognizance of the offence

under  section  447/379/323  of  IPC  was  taken  as  per

section 190(1)(b) of the Code of Criminal Procedure. The

accused (A1)  entered her  appearance before  the  Court

after  receiving  the  summons.  Copies  were  furnished to
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the accused as per provision contained in section 207 of

the Code of Criminal Procedure. Substances of accusation

under section 447/379/323 of IPC were explained to the

accused to which she pleaded not guilty and claimed to

be tried.
4. The points which are required to be determined for a just

decision of this case are as follows:

(i)  Whether  the  accused  (A1)  on  18-06-2015  had

criminally trespassed into the land of the informant ?

(ii) Whether the accused (A1) had committed theft of the

wooden log kept in the premises of the informant ?

(iii) Whether the accused (A1) had voluntarily caused hurt

to Smti. Dharitri Rani Rathi the wife of the informant ?

5. During the trial the prosecution side examined 8 (eight)

PWs viz.  Smti.  Dharitri  Rani  Rathi  as PW-1,  Sri  Chandra

Prakash Rathi  as  PW-2,  Md.  Khuscat  Ali  as  PW-3,  Smti.

Manju Garh as PW-4, Smti. Pradipa Sonowal Sanapati as

PW-5,  Smti.  Surabhi  Das  as  PW-6,  Dr.(Mrs.)  Kalpana

Goswani  the  M.O  as  PW-7  and  Inspector  Badrul  Islam

Mazumdar the I.O as PW-8.The prosecution had exhibited

the ejahar  as Ext-1 and the signature of  the informant

therein  as  Ext-1(1),  the  seizure  list  as  Ext-2  and  the

signature of the witnesses therein as Ext-2(1),  Ext-2(2),
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Ext-2(3) and the signature of the I.O therein as Ext-2(4),

the injury report as Ext-3 and the signature of the M.O

therein as Ext-3(1), the rough sketch map of the place of

occurrence as Ext-4 and the signature of the I.O therein as

Ext-4(1), the extract copy of G.D. Entry as Ext-5 and the

signature of the I.O therein as Ext-5(1), the charge sheet

as Ext-6 and the signature of the I.O therein as Ext-6(1).

6. The statement under section 313 of the Code of Criminal

Procedure  of  the  accused  (A1)  was  recorded  and  she

inclined to adduce evidence in defence. The defence side

examined Smti. Rumi Gogoi i.e. the accused as DW-1 and

Sri Indrajit Bhuyan as DW-2.

7. I have heard the argument of both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8. Now to decide the aforesaid points of determination let us

have a scrutiny of the evidence of the PWs on record. I

find it  apposite to extract herein below the core of the

prosecution evidence vis-à-vis the defence stand: 

9. Now taking up the evidence of PW-1 Smti. Dharitri Rani

Rathi i.e. the victim of this case it can be seen that she in

her evidence has testified that on the day of occurrence
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i.e. on 18-06-2015 at about 5:00 PM while she was alone

in  her  house  she  could  see  the  accused  cutting  the

wooden log kept in the house premises of their house and

as such she immediately went outside and resisted the

accused from cutting the said wooden log. The accused at

that had attacked her with an axe that was in her hand

and  had  dealt  a  blow  on  the  back  of  her  head.  The

accused had pulled her  down to  ground and thereafter

had put the finger of her right hand in her mouth and had

bitten her  finger  with  her  teeth.  The accused had also

caught her other hand for which she could not reply. 

10. PW-1 stated that thereafter the neighbouring people

came and recused her from the clutches of the accused

and one of the neighbouring people informed her husband

over  phone  about  the  matter  and  her  husband

accordingly  came  to  the  place  of  occurrence  and

thereafter both of them went to the Police Station. 

11. In her cross-examination PW-1 stated that the place

of occurrence will be about 500 meters away from their

living house and that the land of the place of occurrence

is mutated in the name of her husband. She further stated

in  her  cross-examination  that  the  land  was  previously

owned by one Smti. Phulmoni Garh and that the said land

is adjacent to the house premises of the accused.
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12. Now let  us  see the evidence of  PW-2 Sri  Chandra

Prakash Rathi who is the informant of this case. PW-2 in

his  evidence  testified  that  on  18-06-2015  the  incident

occurred.  He  was  not  present  at  home  that  time.  The

accused Smti.  Rumi Gogoi  was cutting one wooden log

which was lying in their house premises and after about

an hour he received a phone call from his wife and she

narrated the incident to him. She told him that when the

accused was cutting the wooden log lying in their house

premises,  she  went  there  and forbid  the  accused  from

cutting the said log but the accused at that had attacked

her on the back of her head with an axe and also bit on

her finger with teeth. 

13. PW-2 further stated that when he went to the place

of occurrence he didn’t  find the accused to be present

there  and  heard  that  the  public  had  handed  over  the

accused to the police. 

14. PW-2 further stated that he saw two smaller wooden

logs to be missing form his house premises. He thereafter

went  to  the  North  Lakhimpur  Police  Station  and  had

lodged an ejahar at the Police Station and on the same

day in the night at about 10:00/10:30 PM the police came

and  seized  two  smaller  wooden  logs  from  the  house

boundary of the accused. The police had also seized one
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wooden forma and ‘tagari’ and one axe from the house

boundary of the accused. 

15. PW-2 in his cross-examination stated that he didn’t

witness the incident as at that time he was not present in

his house. He further stated in his cross-examination that

there  are  about  40  houses  in  their  locality  and  about

100/150 people gathered at the place of occurrence. 

16. PW-3 Md. Khuscat Ali in his evidence testified that on

the date of incident he was doing the work of construction

of the boundary wall of the informant. PW-3 stated that

there were five persons working there that included two

masons and three helpers. At about 5:00 PM when they

finished their work he along with mason Sultan Ali left for

their  house  and  while  they  were  going  a  woman  with

surname Gorh informed them that the accused and her

daughter  were  taking  away  the  wooden  forma  of  the

boundary wall by cutting the same which they had fixed

there. Thereafter, Sultan Ali  and he returned to the site

and they saw the accused and her daughter were taking

away the wooden frames of the boundary wall by cutting

the same with an axe. He as such asked the accused not

to  take  away  the  wooden  frames  as  those  were  his

articles but the accused said that she will take away the
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same as the boundary wall has been erected within her

boundary. 

17. PW-3 further stated that he made a phone call to the

informant Chandra Prakash Rathi and told him about the

occurrence. The informant replied him that he was in town

and that he will  send his  wife there and thereafter  the

wife of the informant came there and then there was a

quarrel  between the  accused and the  informant’s  wife.

Thereafter  the  accused  got  hold  of  the  hair  of  the

informant’s wife Dulu and pulled her within her boundary.

Many  nearby  women  had  gathered  at  the  place  of

occurrence. The accused bit in the hand of Dulu Rathi and

then the women who had gathered there tried to separate

both of them from each other but both of them continued

their fighting. The police came there and separate them

from each other. The police saw the wooden frames and

asked him whether  those were his  or  not  and took his

signature on a piece of paper. 

18. PW-3  in  his  cross-examination  stated  that  he  was

working in the house of the informant for about 2/3 years

since prior to the occurrence and that the informant treats

him like his  own family.  He further  stated in  his  cross-

examination  that  on  the  land  where  he  was  doing  the

construction of  boundary wall,  the accused in  that  plot
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had earlier planted some saplings prior to the purchase of

that land by the informant. 

19. PW-3 further in his cross-examination stated that he

had received an Advocate notice form the accused earlier

demanding him to return Rs.6,000/- to her. PW-3 admitted

in his cross-examination that the accused had lodged a

case against him demanding the said Rs.6,000/- and the

case number of that suit was Money Suit No.14/2016. PW-

3  further  admitted  in  his  cross-examination  that  in

another case pending in another Court he had deposed in

favour  of  the  informant  Chandra  Prakesh  Rathi  where

Smti. Rumi Gogoi was the accused. PW-3 further admitted

in his  cross-examination that  he is  having a very good

relation with the informant. 

20. So now if we compare the evidence of PW-1, PW-2

and PW-3 it can be seen that the PW-1 Smti. Dharitri Rani

Rathi stated that while she was in her house on the day of

occurrence she could directly see the accused cutting the

wooden log kept in their house premises and as such she

went  out  and  had forbid  the  accused  from cutting  the

wooden log and at that the accused assaulted her with an

axe and also bit her finger. 

21. But now if we go through the evidence of PW-3 Md.

Khuscat  Ali  it  can be seen that  he narrated a different
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version. He stated that while he along with Sultan Ali was

returning home after doing construction work in the plot

of the informant a person named Gorh informed him that

the accused and her daughter were taking away wooden

forma of the boundary wall by cutting the same and as

such  he  again  returned  to  the  site  and  could  see  the

accused and her daughter taking away the wooden frame.

The PW-3 at that had asked the accused not to take away

the wooden farme but the accused didn’t listen and took

away the wooden frames and at that he made a phone

call  to  the  informant  Chandra  Prakesh  Rathi.  The

informant at that had replied to the PW-3 that he was in

the town and that he will  send his wife to the place of

occurrence and that  his  wife  on being informed by the

informant came to the place of occurrence. Now both the

events  narrated  by  PW-1  and  PW-3  are  different  and

contradictory  as  the  PW-1  stated  that  she  directly  had

witnessed the incident of the accused cutting the wooden

log but as per PW-3 it was he who had seen the accused

and her  daughter  taking away the  wooden frames and

had informed the informant and it was on his information

that the wife of the informant later came to the place of

occurrence.  Further,  PW-1  stated  that  the  accused  had

assailed her in the boundary of her own house premises.

PW-3 stated that the accused had pulled and taken away
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the wife of the informant to her own boundary. Further,

the PW-3 stated that the accused and her daughter had

already  taken  away  the  wooden  forma  but  the  PW-1

stated that when she arrived at the place of occurrence

the accused was at that time cutting the wooden log. So

both the PW-1 and PW-3 gave a different version of the

story. 

22. PW-2 Sri Chandra Prakesh Rathi on the other hand

stated that it was his wife who had called him over phone

and had informed him about the incident but the PW-1 in

her evidence in fact stated that it was some neighbouring

people who had informed her husband i.e. the informant

about the matter and PW-3 Md. Khuscat Ali on the other

hand stated that it was he who had informed the PW-2

Chandra  Prakesh  Rathi  about  the  matter.  Now  PW-2

Chandra Prakesh Rathi also never stated in his evidence

that it was the PW-3 Md. Khuscat Ali who had informed

him about  seeing  the  accused  person  taking  away  the

wooden forma/logs from their premises. So the evidence

of PW-1, PW-2 and PW-3 are not found to be consistent in

that regard. 

23. Now let us have a look at the evidence of the other

PWs  too.  It  can  be  seen  that  PW-4  Smti.  Manju  Garh

testified  that  at  the  time  of  incident  she  was  in  the
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courtyard of her house and three felled trees were lying

on the vacant  plot  of  land of  the  informant  which was

adjacent to the house of the accused. The accused was

cutting one of those three felled trees by coming on the

vacant land of the informant and while the accused was

taking away one cut piece of the tree from the land of the

informant towards her house compound then at that time

Dharitri Rani Rathi wife of the informant came there and

prevented the accused from taking the said cut piece of

the tree from their land and over that matter a physical

fighting took place between them.  While they were both

fighting she hearing the hue and cry came out from her

house and could see the accused trying to pull  Dharitri

Rani Rathi towards her compound by holding her hair and

while  doing  so  Dharitri  Rani  Rathi  fell  down  on  the

courtyard of the accused. Thereafter the accused bit on

the finger of Dharitri Rani Rathi with her teeth and Dharitri

Rani Rathi also bit near the shoulder of the accused with

her teeth. While the accused was still pulling the hair of

Dharitri Rani Rathi she and 4-5 other persons separated

them from each other. 

24. PW-4 further stated that police came there and they

seized wooden forma and ‘tagari’  belonging to Chadnra

Prakesh Rathi and an axe belonging to the accused and

took her signature in the seizure list i.e. Ext-2. 
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25. Now PW-4 in her cross-examination stated that the

police didn’t record her statement in this case and that

when  the  police  had  taken  her  signature  in  Ext-2  i.e.

seizure  list  something  was  written  on  that  paper  from

before. 

26. PW-4  further  in  her  cross-examination  stated  that

she didn’t see the accused taking the above articles to

her  boundary.  PW-4  admitted  in  her  cross-examination

that whatever she stated in her evidence-in-chief was not

stated by her before the police as the police didn’t record

her  statement.  PW-4  in  her  cross-examination  further

admitted that Nitul Gorh is her son and that the accused

had earlier filed a case against the informant, informant’s

wife and Nitul Gorh the son of PW-4.

27. So it  can be seen that the PW-4 Smti. Manju Gorh

stated that the accused was cutting one of the trees lying

on  the  plot  of  the  land  of  the  informant  but  from the

seizure list i.e. Ext-2 it can be seen that the police had in

fact seized 6 (six) pieces of 12 feet wooden forma that

was prepared. Now wooden forma i.e a frame is actually

prepared by a carpenter. Now PW-1, PW-2 as well as PW-4

stated that the accused had cut some wooden log in the

premises of the informant but no such wooden log was

seized and the articles those were seized by the I.O was in
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fact  the  readymade  wooden  forma  that  too  from  the

premises of the accused. 

28. Now  PW-4  Smti.  Manju  Gorah  in  her  cross-

examination stated that  she had not  seen the accused

taking away the articles to her compound and the PW-1

Dharitri  Rani Rathi also never stated about the accused

taking  away  any  wooden  log  or  wooden  frame  to  her

house. PW-1 in fact only stated about the accused cutting

the wooden log. So the evidence of the PWs in that regard

i.e.  on  the  fact  of  the  accused  taking  away  any  such

wooden logs is found to be inconsistent and contradictory.

29. Now let us have a look at the evidence of the other

PWs that what they had to say. 

30. PW-5 Smti.  Pradipa Sonowal Senapati  testified that

the  occurrence  had  taken  place  in  front  of  the  house

compound of Smti. Rumi Gogoi and at that time she was

in her house. She could hear hue and cry of fighting and

as such went outside and could  see the accused Smti.

Rumi Gogoi assaulting Dharitri Rani Rathi by lying her on

the ground and getting atop of her. She saw the accused

pulling the hair of Dharitri Rani Rathi with her one hand

and assaulting her with her other hand. The police came

there and stopped the fighting. PW-5 further stated that

the accused took away the instruments/implements of the
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mason to her house and for that matter the fighting had

taken place. 

31. So the PW-5 in her evidence stated that the accused

had  taken  away  some  instruments/implements  of  the

mason to her house which is again contradictory to that of

the version of the rest PWs as the other PWs have stated

that the accused had taken wooden log from the premises

of  the  informant  to  her  house  while  the  PW-5  Smti.

Pradipa  Sonowal  Senapati  stated  that  the  accused had

taken some instruments/implements of the mason to her

house.  PW-5  didn’t  state  anything  about  the  accused

taking wooden log to her house. So the evidence of PW-5

in  that  regard  is  found  to  be  contradictory  and

inconsistent with that of the rest PWs. 

32. PW-5 Smti.  Pradipa Sonowal  Senapati  again  in  her

cross-examination stated that Nitul  Gorh is  her ‘bhagin’

(nephew)  and   she  further  admitted  that  she  has

knowledge  about  a  case  being  lodged  against  the

informant,  his wife and Nitul  Gorh by the accused.  She

denied  the  suggestion  of  the  accused  that  since  Nitul

Gorh was her ‘bhagin’ so she deposed falsely in the Court

out of a grudge. 

33. Now the PW-6 Smti. Surabhi Das testified that at the

time of incident she was in her house and on hearing a
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hue and cry she came out and could see Smti. Dharitri

Rani  Rathi  and  the  accused  Smti.  Rumi  Gogoi  both

fighting with each other pulling each other hair and she

along with some other  women parted them. The police

came there and thereafter both the parties went to their

respective houses. 

34. Now  PW-6 Smti. Surabhi Das didn’t state anything

about  the  accused  taking  away  any  wooden  log  and

wooden forma from the premises of the informant. So the

evidence of the PWs in respect of the fact of the accused

committing theft of any wooden log from the premises of

the informant is found to be contradictory with each other

as discussed above. 

35. Further,  it  has  come  to  light  that  the  PW-3  Md.

Khuscat Ali was a mason working for a long time in the

house of the informant and has very cordial terms with

him. Further, he has also admitted that the accused had

filed  a  money suit  demanding Rs.6,000/-  from him she

alleged the PW-3 to have taken from her. So the defence

managed  to  establish  that  the  PW-3  was  having  some

enmity with the accused. Again PW-4 Smti. Manju Gorh is

the mother of the person Nitul  Gorh against whom the

accused had earlier filed a criminal case. Moreover, the
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defence has managed to bring out that Nitul Gorh is the

‘bhagin’ of PW-5 Smti. Pradipa Sonowal Senapati. 

36. Now since PW-4 Manju Gorh is the mother of Nitul

Gorh and PW-5 Pradipa Sonowal Senapati is the aunt of

Nitul Gorh it is not likely that they will have some grudge

against the accused since she had lodged a criminal case

against Nitul Gorh as well as the informant and wife of the

informant.  It  is  not  unlikely  that  they  will  have  the

tendency to depose in favour of the informant. Hence, in

the given position PW-3 Khuscat Ali,  PW-4 Manju Gorah

and  PW-5  Pradipa  Sonowal  Senapati  are  found  to  be

interested  witnesses  in  this  case  and  are  in  fact  not

independent witness.

37. Hence in  the  given  position  from the evidence on

record as discussed above it  cannot be concluded that

the  accused  had  committed  theft  of  any  wooden  log

owing to the contradiction in the version of the PWs in

that regard as discussed above. 

38. Now from the evidence of the PWs it  can be seen

that as regard the place of occurrence, PW-4 Manju Gorh

had stated that  the  accused had assailed Dharitri  Rani

Rathi the wife of the informant in the compound of the

accused. The PW-3 Khuscat Ali had also stated about the

accused biting the wife of the informant in the compound
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of the accused. PW-5 Pradipa Sonowal Senapati stated the

incident to have occurred in front of the house compound

of  the  accused  Rumi  Gogoi  and  had  never  stated  the

incident  to  have  occurred  at  the  premises  of  the

Informant. The independent witness i.e. PW-6 Surabhi Das

also stated that the incident to have occurred in front of

the  house  of  Smti.  Rumi  Gogoi  and  she  didn’t  state

anything about the incident occurring in the premises of

the informant. So it can be seen that the PWs have stated

differently regarding the place of occurrence .  Hence in

the backdrop of  the evidence of  the  PWs as  discussed

above it  cannot be concluded that the occurrence took

place in the premises of the informant as the evidence of

the PWs in that regard are found to be inconsistent as

discussed above. 

39. Hence  in  the  given  position  the  first  and  second

points of determination are held in negative. 

40. Now,  however,  from  the  evidence  of  the  PWs  it

transpires that they have all corroborated about the fact

that there was a fight between the accused and the wife

of the informant. The independent witness Smti. Surabhi

Das also stated that she had seen Dharitri Rani Rathi and

the accused fighting with each other. Now the PW-1 stated

that the accused had put the finger of her right hand in
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her mouth and had bit  her  finger with her  teeth.  PW-3

Khuscat Ali also corroborated the PW-1 in that regard that

the accused had bitten on the hand of  the wife of  the

informant. PW-4 Manju Gorh too corroborated the said fact

of the accused biting the finger of Dharitri Rani Rathi with

her teeth. 

41. Now  a  look  at  the  evidence  of  PW-7  Dr.  (Mrs.)

Kalpana Goswami the M.O it can be seen that she in her

evidence  testified  that  on  18-06-2015  while  she  was

working  as  Senior  Medical  and  Health  Officer  at  North

Lakhimpur  Civil  Hospital  she at  8:15 PM had examined

Smti.  Dharitri  Rani  Rathi  and on her  examination could

find  (i)  two  numbers  of  scratch  marks  on  the  dorsal

surface of right middle finger of size 1 cm x 1 cm and (ii)

two scratch mark on flexor surface of right wrist joint of

size 1 cm x 1 cm and that the said injuries are simple in

nature caused by blunt object with pointed end and the

age of the injury was fresh. 

42. So from the evidence of the M.O it clearly transpires

that the injury detected by the M.O on the body of PW-1

Dharitri  Rani  Rathi  corroborates  the  ocular  evidence  of

PW-1, PW-3 and PW-4 that of the accused biting the finger

of Dharitri Rani Rathi. Further, the evidence of the PWs in

respect of the accused fighting with Dharitri Rani Rathi i.e.
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the wife of the informant and that of the accused biting

the  finger  of  Dharatri  Rani  Rathi  corroborated.  The

evidence of the PWs in that aspect of the accused biting

the finger of Dharatri Rani Rathi is found to be consistent.

Moreover,  the  medical  evidence  in  that  regard  has

supported the ocular version of the PWs. 

43. Now the DW-1 Smti.  Rumi  Gogoi  the accused had

deposed in her evidence that on the day of incident while

she  returned  home  from  her  shop  and  was  doing  the

household work then at that time the informant entered

her house at about 5:30 PM and had grabbed her from the

backside and thereafter had pulled her down to ground.

He had bitten her lips and torn her clothes. He then got

over her body and had pushed her by her breast and had

bitten  her  in  her  arms.  She  further  deposed  that  the

persons  viz.  Nitul  Gorh  and  his  maternal  uncle  also

entered her house following the informant and they had

kicked her and pinned her fingers in her eyes and when

she shouted the wife of the informant Dharitri Rani also

came to her house and had beaten her by catching hold

of her hairs and they dragged her outside of her house. At

that time her daughter Lucky Gogoi  who was about 12

years old and was reading in Class VI shouted and raised

a hue and cry and the nearby persons came to her house

when  she  raised  the  alarm.  The  nearby  people  had
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stopped the informant and her other assailants and had

parted them. She along with her  daughter  went to  the

North Lakhimpur Police Station to lodge an ejahar but she

couldn’t  reach  the  North  Lakhimpur  Police  Station  the

police had picked up her up on the way in front of the

Court and had taken her to the North Lakhimpur Police

Station. She further stated that the informant had lodged

a false case against her. 

44. DW-1 in her cross-examination has stated that she

had  lodged  an  ejahar  against  the  informant,  his  wife

Dharatri Rani Rathi and Nitul Gorh and his maternal uncle.

The police had submitted a final report in that case. 

45. DW-2  Sri  Indrajit  Bhuyan  in  his  evidence  testified

that on 18-06-2015 at about 5:30 PM while he was at his

house  the  daughter  of  the  accused  at  that  time  had

shouted saying that someone had beaten her mother and

he  hearing  the  hue  and  cry  came  out  and  saw  the

informant,  his  wife,  Nitul  Gorh  and  his  maternal  uncle

dragging the accused out her house pulling her by her

hair. They got over her back pulling her down on ground

and  had  beaten  her  up  severely.  Nitul  Gorh  and  his

maternal uncle had kicked the accused on her back and

that the incident occurred in the house of Rumi Gogoi and

thereafter he and few women folk of their neighborhood
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intervened and stopped the  informant  and others  from

assaulting the accused and saved her from their clutches.

He  further  stated  that  the  police  didn’t  record  his

statement. 

46. DW-2 in his cross-examination stated that he didn’t

receive any summons to appear and depose in the Court

and on being asked by the accused had he came to the

Court to depose on her behalf. 

47. Now  from  the  evidence  of  the  PWs  as  discussed

above it can be seen that none of the said PWs including

the  PW-6  Surabhi  Das  had  stated  anything  about  the

informant,  his  wife  along  with  Nitul  Gorh  and  another

together dragging the accused or that of the informant

grabbing  the  accused  and  biting  her  lips.  The  DW-2

Indrajit Bhuyan had not even been examined by the I.O in

this case and had not been cited as a witness in this case.

The  DW-2  admitted  that  the  police  didn’t  record  his

statement  and  that  he  came  and  deposed  before  the

Court on being asked by the accused to depose on her

behalf. It can be seen that whatever DW-2 had deposed

was  stated  by  him  for  the  first  time.  Moreover,  it

transpires from the evidence of the DWS that DW-1 had

earlier  lodged an ejahar against the informant,  his wife

and Nitul Gorh and the said matter was submitted in final
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report after investigation by the police. So in the given

position when the PWs have found to be corroborated to

the fact of the accused voluntarily causing hurt to the wife

of the informant i.e.  PW-1 Smti.  Dharitri  Rani Rathi  and

moreover  when the  medical  evidence is  found to  have

corroborated  to  the  ocular  evidence  of  the  PWs  as

discussed above so in the given position the evidence of

DWs as discussed above cannot thwart the evidence of

the PWs as to the fact of the accused voluntarily causing

hurt to the wife of the informant since no such materials

from  the  DWs  elucidated  that  could  overweigh  the

evidence of the PWs in respect of the fact of the accused

voluntarily causing hurt to the informant. 

48. Hence  from  the  evidence  on  record  it  can  be

concluded that the accused had bitten the finger of the

PW-1 Dharitri Rani Rathi i.e. the wife of the informant and

thereby had voluntarily caused hurt to her. 

49. Hence,  the  third  point  of  determination  is  held  in

affirmative. 

50. The  prosecution  has  managed  to  prove  the  case

against the accused (A1) Smti. Rumi Gogoi under section

323 of IPC and as such she is convicted under the said

sections.  But,  however,  the  prosecution  has  failed  to

prove the case against  the accused (A1)  under  section
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447/379 of IPC and as such she is not held guilty under

the said section of 447/379 of IPC. 

51. Now considering the nature of the offence where the

accused (A1) is found to act desperately and bit of the

finger of another woman which is in fact an act of offence

and  such  act  if  encouraged  may  disturb  the  harmony

among  people  and  as  such  cannot  be  allowed  to  be

encouraged. Hence, I don’t find the A1 to be entitled for

benefit under Probation of Offender’s Act as it would else

send a wrong message to the society.

52. Heard accused (A1) on the point of sentence and she

prays for leniency.

O R D E R

53. After considering all aspects the accused (A1) Smti.

Rumi Gogoi is convicted u/s 323 IPC and is sentenced to a

fine of Rs.1,000/- (Rupees One Thousand) u/s 323 of  IPC

in default, simple imprisonment for 10 (ten) days. 

54. The fine on being deposited be handed over to the

victim of this case viz. Smti. Dharitri Rai Rathi under the

provision of section 357 of Cr.P.C. 

The  seized  articles  be  retained  with  the  zimmadar  to

whom zimma of same had already been given.
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Let  a  free  copy  of  this  Judgment  be  furnished  to  the

accused A1 and also a copy of the Judgment be sent to

the District Magistrate. 

Bail bonds are extended to further six months from today.

The judgment is delivered and operative part of the same

is  pronounced in  the open court  on this  the 8th day of

June, 2022.  

                                                                            Sd/-

                                                               (Sri Akhtabul Ala)
            Chief Judicial Magistrate,

               Lakhimpur, North Lakhimpur
        

Dictated & corrected by me-

                           Sd/-

(Sri Akhtabul Ala)
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer        

                                                              Contd. ………….. 
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                                  APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Dharitri Rani 

Rathi

Eye witness

PW2 Sri Chandra Prakesh 

Rathi

Informant/Other witness

PW3 Md. Khuscat Ali Eye witness
PW4 Md. Manju Gorh Other witness
PW5 Smti. Pradipa Sonowal

Senapati

Other witness

PW6 Smti. Surabhi Das           Other witness
PW7 Dr. (Mrs) Kalpana 

Goswami

Medical witness

PW8 Inspector Badrul Islam

Mazumdar

Police witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
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MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Smti. Runi Gogoi Eye witness
DW2 Sri Indrajit Bhuyan Other witness

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.

No

.

Exhibit

Number

Description

1 Ext-1 Ejahar
2 Ext-1(1) Signature of the informant
3 Ext-2 Seizure list
4 Ext-2(1), 2(2) 

and 2(3)

Signature of the witnesses

5 Ext-2(4) Signature of the I.O
6 Ext-3 Injury report 
7 Ext-3(1) Signature of the M.O
8 Ext-4 Rough sketch map of the P.O
9 Ext-4(1) Signature of the I.O

10 Ext-5 Zimma Nama
11 Ext-5(1) Signature of the I.O
12 Ext-6 Charge sheet

 

 
Page 28 of 29



G.R. Case No.1173/2015
29

13 Ext-6(1) Signature of the I.O

B.Defence:
Sr.

No

.

Exhibit

Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.

No

.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil
2 Exhibit C-2/CW-2 Nil

D.Material Objects:
Sr.

No

.

Exhibit

Number

Description

1 MO1 Nil
2 MO2 Nil

                                                                         Sd/-

                                                      (Sri AkhtabulAla)
Chief Judicial Magistrate,

               Lakhimpur, North Lakhimpur
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