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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur,  
                                Assam

(Date of Judgment: 15-06-2022)
(G.R. Case No.783/2016)

Narayanpur P.S Case No.62/2016 dated 08-04-2016

COMPLAINANT
    STATE OF ASSAM

REPRESENTED BY

    
   Sri Prasanta Dutta, 
   Addl. P.P   
    

ACCUSED 1. Sri Budhiram Das,
    Son of Late Sonaram Das,
    Village: Narayanpur 
    Mermukh
    Satbori,
    P.S: Narayanpur,
    District : Lakhimpur, 
    Assam                         
    (A1)

REPRESENTED BY
   
   Sri Bulu Moni Das, 
   Advocate
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APPENDIX-13

Date of offence 07-04-2016

Date of FIR 08-04-2016

Date of Charge Sheet 17-04-2016

Date of Framing of 
Charges/offence explanation

12-05-2016

Date of commencement of
evidence

20-08-2016, 03-10-
2016, 07-12-2016, 
19-01-2018, 21-05-
2018, 22-11-2018, 
29-03-2019, 24-07-
2019, 26-12-2019, 
17-02-2020, 28-12-
2021

Date on which judgment is
reserved

01-06-2022

Date of Judgment 15-06-2022

Date of the Sentencing 
Order, if any

15-06-2022
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49
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J  U  D  G  M  E  N  T

1. The brief  matrix  of  the prosecution case is  that  one

Smti.  Sumi  Das  had  lodged  an  ejahar  before  the

Officer-in-charge of  Narayanpur  Police Station on 08-

04-2016 alleging inter alia that on the previous day i.e.

on  07-04-2016  at  about  6:00  PM  the  accused  Sri

Budhiram Das  had attacked  her  husband Sri  Bhadra

Das  from  the  backside  while  he  was  selling  fish  at

Mermukh Wednesday market causing grievous injury to

him and when the  elder  brother  of  her  husband Sri

Prafulla  Das  came  to  intervene  and  rescue  her

husband,  the  accused  had  assailed  him  too  with  a

sharp  weapon  causing  grievous  injury  on  his  body.

Hence, the case. 

2. On receipt of the said ejahar the Officer-in-charge of

Narayanpur Police Station had registered a case vide

Narayanpur PS Case No.62/2016 under section 326 of

IPC.  The  I.O  on  completion  of  investigation  had

submitted charge sheet under section 324/326 of IPC

against  the accused Sri  Budhiram Das (A1)  to  stand

trial in the Court. 
3. On  receipt  of  the  charge-sheet,  cognizance  of  the

offence under section 324/326 of IPC was taken as per

section 190(1)(b)  of  the Code of  Criminal  Procedure.

The accused (A1) was produced from jail hajot before

the  Court  and  copies  were  furnished  to  him  as  per
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provision  contained  in  section  207  of  the  Code  of

Criminal Procedure. After considering the materials on

record  and  hearing  both  the  sides,  charge  under

section 324/326 of the Indian Penal Code were framed

against  the  accused  Sri  Budhiram Das  (A1)  and  the

contents of said charges were read over and explained

to him to which he pleaded not guilty and claimed to

be tried.
4. The points which are required to be determined for a

just decision of this case are as follows:

(i) Whether the accused (A1) had voluntarily caused hurt

to Sri Bhadra Das with a sharp weapon ?

(ii)  Whether  the  accused  (A1)  had  voluntarily  caused

grievous hurt to Sri Prafulla Das with a sharp weapon?

5. During  the  trial  the  prosecution  side  examined  13

(thirteen) PWs viz. Smti. Sumi Das as PW-1, Sri Bhadra

Das as PW-2, Sri Prafulla Das as PW-3, Smti. Junali Das

as PW-4, Sri Sitaram Das  as PW-5, Sri Bapkon Das as

PW-6, Sri Bhabesh Das as PW-7, Sri Bhaba Das as PW-8,

Sri  Kalia  Das  as  PW-9,  Sri  Ganga Das  as  PW-10,  Sri

Dharmeswar Charengia as PW-11, Sri Jogen Saikia the

I.O as PW-12 and Dr. Pankaj Pegu the M.O as PW-13.The

prosecution had exhibited the ejahar as Ext-1 and the

signature  of  the  informant  therein  as  Ext-1(1),  the

seizure list as Ext-2 and the signature of the seizure

witnesses  therein  as  Ext-2(1)  and  Ext-2(2)  and  the

signature of the seizing officer i.e. the I.O as Ext-2(3),
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the rough sketch map of  the place of  occurrence as

Ext-3 and the signature of the I.O therein as Ext-3(1),

the charge sheet as Ext-4 and the signature of the I.O

therein as Ext-4(1). The prosecution had also exhibited

the seized axe as Material Ext-1.

6. The  statement  under  section  313  of  the  Code  of

Criminal Procedure of the accused (A1) was recorded

wherein he inclined to adduce evidence in defence and

as such examined Sri Binod Baruah as DW-1

7. I have heard the argument of both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

8. Now to decide the aforesaid points of determination let

us have a scrutiny of the evidence on record. I find it

apposite  to  extract  herein  below  the  core  of  the

prosecution evidence vis-à-vis the defence stand:

9. Let  us  take  up  the  evidence  of  the  informant  Smti.

Sumi Das who is examined as PW-1 in this case. The

PW-1 Smti. Sumi Das testified in her evidence that she

knows the accused and that the incident occurred on

07-04-2016 at about 6:00 PM at Khathori Center where

her  husband  Budhiram  Das  was  selling  fish.  The

accused  Budhiram  Das  at  that  time  attacked  her

husband with a sharp weapon dealing a blow on him
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from  the  backside  which  fell  on  his  left  shoulder

brushing aside his cheek. 

10. She (PW-1) at that time was in her house and Jitu

Gogoi  came and informed her  that  the  accused had

dealt a blow on the body of her husband with a sharp

weapon.  PW-1 as  such rushed towards the spot  and

could find her husband near a Namghar. Her husband

Bhadra Das holding his injury ran towards the Namghar

and fell down there. PW-1 and Jitu Gogoi had brought

Bhadra Das to home and had called a 108 ambulance

and thereafter had taken him to the Dhalpur Medical in

the  said  ambulance.  The  PW-1  after  keeping  her

husband at the medical went to the police station and

had lodged an ejahar. 

11. PW-1 in her cross-examination stated that the ejahar

was written for her by a police officer and Jitu had read

over the contents of the said ejahar to her. She stated

that Jitu is her son-in-law.

12. PW-1 further in her cross-examination stated that the

place  of  occurrence  is  at  a  distance  of  about  one

kilometer  from  her  house  and  that  she  had  not

witnessed  the  incident  with  her  own  eyes  and  she

further went to the place of occurrence on the following

day of the incident at about 8:00 AM.
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13. PW-1 further stated in her cross-examination that the

accused  in  the  year  2014  had  filed  a  case  against

Prafulla Das which is pending in the Court.

14. Now let us go through the evidence of the victim i.e.

PW-2  Sri  Bhadra  Das.  PW-2  Sri  Bhadra  Das  testified

that the accused is his neighbour and on 07-04-2016 at

about 6:00 PM while he was selling fish at Mermukh

Wednesday  market  the  accused  without  any  reason

had dealt a blow on him with an axe from the backside

for which he sustained injuries in his cheek and chest.

Due  to  the  said  assault  he  immediately  fell  on  the

ground and a boy named Jitu Gogoi had informed about

the incident at his home.

15. PW-2 stated that his elder brother Prafulla Das came

to intervene and at that the accused had assailed his

elder brother Prafulla Das too dealing a blow on him

with the axe for which the ear of his elder brother got

cut. The nearby people had taken them to the Dhalpur

Hospital but as the injury sustained by his elder brother

Prafulla Das was severe so he was referred to the North

Lakhimpur Civil Hospital. 

16. PW-2 in his cross-examination stated that he is not

aware  if  the  accused had filed  any case against  his

elder brother Prafulla Das. He denied the suggestion of

the  defence  that  he  has  falsely  stated  about  the
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accused assaulting him and his elder brother Prafulla

Das with a sharp weapon. 

17. Again PW-3 Sri Prafulla Das the other victim of this

case had in sync with the evidence of PW-1 Smti. Sumi

Das and PW-2 Sri Bhadra Das testified that on the day

of incident his brother Sri Bhadra Das was selling fish

at Mermukh near his house and he was informed by Sri

Jitu Gogoi that the accused Sri Budhiram Das had dealt

a blow with a dao causing injury to him. He as such

rushed to  the place  of  occurrence and saw a crowd

gathering there. He saw Bhadra Das falling down and

blood was oozing out from his injury on chest and he

was in an unconscious state.

18. PW-3  Sri  Prafulla  Das  then shouted  as  to  why  his

brother  had been attacked and beaten up in  such a

way and at that point of time the accused Sri Budhiram

Das came and dealt a blow to him from behind as a

result of which he sustained cut injury on his head and

on a portion of his ear. He as a result fell down and got

unconscious and had regained his senses in the North

Lakhimpur  Civil  Hospital.  He came to  know from his

wife that he was first of all brought to the Police Station

and from there to Dhalpur Medical and from there to

North Lakhimpur Civil Hospital where he remained for

about 10 days for treatment of his injuries. 
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19. PW-3 Sri Prafulla Das further stated that he came to

know later on that the police had recovered a ‘dao’ and

axe from the possession of accused Sri Budhiram Das

which he had used to assault him and his brother Sri

Bhadra Das and kept it concealed. 

20. PW-3 Sri Prafulla Das in his cross-examination stated

that the distance between the place where his brother

was  selling  fish  and  his  house  is  less  than  one

kilometer and that his house is about five kilometers

away from the Police Station. 

21. PW-3 further stated in his cross-examination that he

was assaulted from the back side by the accused and

that  he  was  assaulted  with  ‘dao’  and  that  he  had

stated before the police that he was attacked with an

axe. He further in his cross-examination stated that the

police had not shown him the recovered ‘dao’ and axe.

22. PW-3 Sri  Prafulla  Das in  his  cross-examination had

also stated that the accused had earlier filed an ejahar

against him and that case is still pending. He denied

the suggestion  of  the  accused that  he  had deposed

falsely against the accused because of enmity. 

23. Now lest us have a look at the evidence of other PWs

as well. 

24. PW-4 Smti. Junali Das testified that she knows both

the informant as well as the accused as they belongs
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from the same village and that  the  occurrence took

place in the year 2016. Though she does not remember

the exact date but it was winter season in the evening

time when it was already dark. PW-4 further stated that

she  had  gone  out  to  Mermukh  Fish  Market  litting  a

torch. She could hear some fighting going on the road

and in the beam of torch light she saw it was Bhadra

Das and his body was full of blood. He had asked her to

help him and accordingly she had hold him and asked

him as to what had happened to which he replied that

the  accused  Budhiram  Das  had  cut  him.  Then  she

called Sumi Das the wife of Bhadra Das and she came

there  and  took  her  husband  to  her  house  and

thereafter she left that place. 

25. PW-5 Sri  Sitaram Das testified that he knows both

the informant and the accused and that the occurrence

took place about a year back. He at that time was at

Narayanpur  fish  market  and  on  the  following  day

morning at about 9:00/10:00 AM the police personnel

came to the house of Bhadra Das. He as such went to

the courtyard of Bhadra Das on seeing the police there

and he came to know that on the previous day at about

3:00/3:30 a fighting had taken place between Bhadra

Das  and  Budhiram  Das  at  Satborbori  bazar  and  he

could  learn  that  Budhiram Das  had cut  Bhadra  Das.

PW-5 stated that he could see Bhadra Das sitting on a

chair  with  bandaged  wrapped  across  his  chest.  He
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further stated that he had also heard that Prafulla Das

the elder brother of Bhadra Das had also been cut by

Budhiram Das but however he didn’t see Prafulla Das

to be present there in the house of Bhadra Das. 

26. PW-5  in  her  cross-examination  stated  that  he  was

not present at the spot at the time of occurrence as he

was at that time was at Narayanpur. 

27. PW-6 Sri Bapkon Das testified that he knows both the

informant and the accused as they are his co-villagers

and that the occurrence took place about 2 years back.

He stated that at the time of occurrence he was not

present at the spot as he was in the Narayanpur Daily

Market and later after returning from Narayanpur Daily

Market  he  came  to  know  from  the  villagers  that  a

fighting  had  taken  place  between  Budhi  Das  and

Prafulla Das. 

28. PW-6 further stated that after about 3-4 days of the

occurrence  while  he  was  going  to  Narayanpur  Daily

Market for his fish business the police met him on the

road  at  Budhboria  Bazar  and  asked  him  to  put  his

signature  on  a  piece  of  paper.  When  he  asked  the

police that why his signature is required then the police

replied that he will come to know later and accordingly

he  had  put  his  signature  on  a  piece  of  paper.  The

prosecution exhibited the said paper as Ext-2 i.e. the
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seizure list and the signature of PW-6 therein as Ext-

2(1).

29. PW-6 in  his  cross-examination stated that  he does

not  know  how  the  fighting  had  taken  place  and  he

cannot say from whom he had come to know about the

occurrence. He further stated in his cross-examination

that police had taken his signature on a blank paper. 

30. PW-7 Sri Bhabesh Das testified that he knows both

the informant as well as the accused as they are his co-

villagers. At the time of incident he was at Narayanpur

and on the following day of the occurrence he came to

know from the villagers that a fighting had taken place

between Budhiram Das and Prafulla Das and he does

not know anything else. 

31. PW-8 Sri Bhaba Das testified that he had heard about

a  fighting  taking  place  between  Budhiram  Das  and

Prafulla Das from his villagers and that the police didn’t

record his statement. 

32. PW-9  Sri  Kalia  Das  stated  that  he  does  not  know

anything about the incident. 

33. PW-10 Sri Ganga Das deposed that he does not know

the informant but knows the accused. He also knows

the victim Bhadra Das and Prafulla Das. He narrated

that about 2 years back he could hear from his wife at

home that there was a fight between the accused and
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Prafulla Das but he does not know what type of fight

had taken place  and what  was  the  outcome of  that

fight.  The  prosecution  had  exhibited  the  seizure  list

through  PW-10 as  Ext-2  and  the  signature  of  PW-10

therein as Ext-2(2).

34. PW-10 in his cross-examination stated that he had

not heard anything from the informant or  the victim

about  the  incident.  He  further  stated  in  his  cross-

examination that the police had taken his signature in

the seizure list i.e. Ext-2 while meeting him on the road

and he does not know that why his signature was taken

for. 

35. PW-10 further  stated  in  his  cross-examination  that

before this incident Prafulla had once cut the accused. 

36. PW-11 Sri  Dharmeswar  Charengia  testified that  he

does not know the informant but he knows the victim

as well as the accused. At the time of incident his shop

was closed and on the following day of  the incident

when  he  opened  his  shop  he  could  hear  from  the

people that there was a fight between the accused and

the Prafulla at a distance from his shop.

37. PW-11  Sri  Dharmeswar  Charengia  was  declared

hostile on the prayer of prosecution.

38. PW-12 Sri Jogen Saikia the I.O of this case stated that

on 08-04-2016 while he was working as ASI of Police at
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Narayanpur Police Station he was entrusted with the

investigation of this case and thereafter he went to the

house  of  the  informant  Smti.  Sumi  Das  and  had

examined her and also examined the injured Sri Bhadra

Das and recorded his  statement.  He had prepared a

rough  sketch  map  of  the  place  of  occurrence  and

examined  the  witnesses  around  the  place  of

occurrence .PW-12 further stated that on 11-04-2016

on  the  basis  of  secret  information  the  police  had

arrested the accused Budhiram Das and on 12-04-2016

on being led by the police the accused he went to the

place of occurrence and seized an axe from there as

shown by the accused in  presence of  the witnesses.

The said axe was exhibited before the Court as Material

Ext-1.  PW-12  further  stated  that  on  completion  of

investigation  he  had  submitted  the  charge  sheet

against the accused Sri Budhiram Das u/s 324/326 of

IPC. 

39. PW-13 Dr. Pankaj Pegu the M.O of this case testified

that on 07-04-2016 while he was working as Medical

Officer at Dhalpur PHC at 7:00 PM he had examined the

patient viz. Sri Bhadra Das on police requisition and on

being escorted by SPO Ramen Goswami who was sent

with a history of bleeding from left clavicular region he

could find soft tissue injury of the left clavicular region

and the  said  injury  was  simple  in  nature  caused  by

blunt object. 
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40. PW-13  the  M.O  further  deposed  that  on  that  day

itself he had also examined Sri Prafulla Das who was

sent  with  a  history  of  bleeding  from  right  ear  with

vomiting  and  on  his  examination  he  could  find  soft

tissue injury around the right ear and the said injury

was  grievous  in  nature  caused  by  sharp  object  and

after conservative treatment the patient was referred

to North Lakhimpur Civil Hospital for needful. 

41. PW-13 in his cross-examination stated that the two

injury reports i.e.  Ext-5 and Ext-6 were not given by

him in medical format and the age and size of injury

detected by him were also not mentioned in Ext-5 and

Ext-6.  PW-13  further  stated  in  his  cross-examination

that the injury which he detected on examination of

the said two persons may also result due to any road

accident. 

APPRECIATION OF EVIDENCE

42. Now  let  us  appreciate  the  evidence  of  the  PWs

available on record, as discussed above, and for that

let us at first go through the argument forwarded by

learned Counsel of both sides. 

43. Learned Addl.  P.P.  in  his  argument  stated  that  the

PW-1 Smti. Sumi Das, PW-2 Sri Bhadra Das and PW-3

Sri Prafulla Das have totally corroborated each other in

their evidence regarding the attack by the accused on

Sri  Bhadra  Das  and  Sri  Prafulla  Das  with  a  sharp
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weapon causing injury to them and that the defence

side on examining the PW-1, PW-2 and PW-3 besides

giving  mere  suggestion  failed  to  elicit  any

contradictory  fact  and  they  failed  to  shake  the

evidence of PW-1, PW-2 and PW-3. So the learned Addl.

P.P.  has  submitted  that  the  prosecution  has  clearly

proved the case against the accused and accordingly

the accused should be convicted. 

44. Learned  Counsel  of  the  defence  per  contra  in  his

argument  submitted  that  the  evidence  of  the  PW-1,

PW-2 and PW-3 are not credible since whatever they

deposed in their evidence-in-chief were not deposed by

them in  their  statement  under  section  161  of  Cr.P.C

before the police.

45. The learned defence Counsel further pointed out that

the PW-2 Bhadra Das who is  the victim of  this  case

stated  that  the  accused  had  attacked  him  from the

backside by dealing a blow with an axe and for that he

sustained injury in his  cheek and chest.  The learned

defence Counsel contended that had the accused really

attacked PW-2 from the backside then how he could

sustain  injury  in  his  cheek  and  chest.  Further  the

learned  defence  Counsel  stated  that  the  M.O  has

clearly stated that he could find soft tissue injury of the

left  clavicular  region  of  said  Bhadra  Das  on  his

examination but the M.O didn’t find any injury on the

cheek of Bhadra Das as narrated by him. So the injury
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detected  on  Bhadra  Das  is  doubtful.  Further  the

learned  defence  Counsel  pointed  out  that  the  PW-1

Sumi  Das  in  her  evidence  stated  that  she  and  Jitu

Gogoi had taken her husband i.e. PW-2 Bhadra Das in a

108 ambulance to the hospital  while the PW-2 in his

evidence stated that the nearby people had taken him

to the hospital and informed about the incident to his

home. So there is contradiction in the version of PW-1

and PW-2 and as such their evidence is not credible. 

46. The learned defence Counsel also pointed out at the

time  of  argument  that  PW-3  Prafulla  Das  in  his

evidence stated that Jitu Gogoi had informed that the

accused  Budiram  Das  had  attacked  and  injured  his

brother PW-2 Bhadra Das with a dao but on the other

hand PW-2 Bhadra Das stated that  the accused had

attacked him with an axe and as such their evidence

are contradictory. 

47. The  learned  Counsel  of  the  defence  relied  on  the

decision of the  Hon’ble Gauhati High Court in the

case of  Nitya Ghosh & Others vs  State of Assam

reported in 2010(6) GLR 678 wherein it was held that

“in the event of existence of two interferences i.e. one

going  in  favour  of  the  accused  and  other  going  in

favour of the prosecution the benefit should always be

given to the accused person.” 
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48. Now  after  hearing  both  sides  I  again  have  a

meticulous look at the evidence of the PWs.

49. It  can  be  seen  that  there  has  been  some

contradictions in the versions of the PWs such as that

of the PW-1 Sumi Das stating that it was she and Jitu

Gogoi who had taken the injured PW-2 Bhadra Das to

hospital while PW-2 Bhadra Das in his evidence stated

that the nearby people had taken him to the hospital.

PW-2  Bhadra  Das  in  his  evidence  stated  that  the

accused had attacked him from the backside with an

axe while the PW-3 Prafulla Das stated that Jitu Gogoi

had informed him that the accused had given a blow to

Bhadra Das with a doa while PW-1 Sumi Das had in her

evidence deposed that the accused had dealt a blow

on her husband with a sharp weapon. So I am of the

considered  view  that  these  discrepancies  which  had

been cited  are  in  fact  minor  discrepancies  and they

does  not  adversely  affect  the  substratum  of  the

prosecution story that  of  the accused assailing PW-2

Bhadra Das and PW-3 Prafulla Das. The circumstance of

the  aforesaid  cited  case  by  the  accused  is  totally

different from the instant case. Unlike the situation in

the aforesaid cited case here in the instant case the

PWs have not narrated two different stories but rather

the PWs above named have narrated the same story

that of the accused assailing the Pw-2 Bhadra das and

PW-3  Prafulla  Das  and  they  have  corroborated  each
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other leaving aside few minor contradictions. So on the

ground  of  said  minor  contradictions  the  evidence  of

PW-1 or of PW-2 or of PW-3 cannot be disbelieved and

their evidence cannot be discarded. 

50. Now  PW-12  Sri  Jogen  Saikia  the  I.O  in  his  cross-

examination  admitted  that  PW-1  Sumi  Das  in  her

statement under section 161 of Cr.P.C didn’t  tell  him

that Jitu Gogoi had informed her about the occurrence

and that  on 07-04-2016 at  about 6:00 PM while her

husband  was  selling  fish  at  Satborbori  center  then

accused Budhiram Das came there and assaulted her

husband  with  sharp  weapon  which  fell  on  his  left

shoulder brushing aside the cheek and that on getting

the information she immediately went to the place of

occurrence and found her husband near the Namghar

who fell down there holding her wound and then she

and Jitu Gogoi brought her husband to their house. 

51. PW-12 the I.O further in his cross-examination stated

that  the  PW-2  Bhadra  Das  in  his  statement  under

section 161 of Cr.P.C didn’t tell that on 07-04-2016 at

about 6:00 PM while he was selling fish at Mermukh

Budhboria Bazar the accused came there and gave an

axe  blow  to  him  from  the  backside  for  which  he

immediately  fell  down  and  then  one  Jitu  Gogoi  had

informed about the occurrence to his house and while

he was lying there his elder brother Prafulla Das came

there and the accused also gave an axe blow to him as
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a  result  of  which  his  brother  Prafulla  Das  sustained

injury on his ear and the nearby people took him to the

Dhalpur  Hospital  and  that  the  said  people  informed

about the incident to their house and that as the injury

of his elder brother was serious so he was referred to

North Lakhimpur Civil Hospital.

52. PW-12  the  I.O  further  in  his  cross-examination

admitted that the PW-3 Prafulla Das didn’t state before

him that on 08-04-2016 while his brother Bhadra Das

was selling fish at Mermukh near his house and while

he was in his house he was informed by one Jitu Das

that the accused Budhiram Das gave a blow with a dao

to his brother Bhadra Das causing injury ad so he went

to  the  place  of  occurrence  and  saw  many  people

gathered there and Bhadra Das was lying unconscious

with  blood oozing  out  from his  injury   and from his

chest and at that time the accused gave a blow to him

(PW-3) as well from behind for which he sustained cut

injury on his head and a portion of ear. 

53. Further,  PW-12  the  I.O  in  his  cross-examination

stated that PW-4 Smti Junali Das didn’t tell before him

in her statement under section 161 of Cr.P.C that she

saw in the beam of torch light that the body of Bhadra

Das was full of blood and that Bhadra Das asked her to

hold  him and then she had caught  hold  of  him and

thereafter  had called  Sumi  Das  there  and Sumi  Das

came and took her husband to her house.
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54. Now if we go through the ejahar of this case i.e. Ext-

1 it can be seen that the informant had stated there

clearly  that  while  her  husband  was  selling  fish  the

accused  with  a  sharp  weapon  had  attacked  her

husband from the backside causing grievous injury to

him and that  the accused had also attacked Prafulla

Das with a sharp weapon causing grievous injury to his

body and that both were admitted in the hospital for

which the informant got delayed in lodging the ejahar. 

55.  Now whatever PW-1 Sumi Das,  PW-2 Bhadra Das,

PW-3 Prafulla Das and PW-4 Junali Das had deposed in

their evidence-in-chief were in fact a narration of the

said fact of the accused assailing both PW-2 and PW-3

with  a  sharp  weapon  and  the  said  fact  had  already

been narrated in the ejahar. So it cannot be stated that

the  PW-1,  PW-2,  PW-3 and PW-4 above named were

trying to bring out any new fact. There might be some

omission in  their  statement under section 161 Cr.P.C

but  the  defence  side  failed  to  bring  out  any  major

contradictors as such which would go to create a doubt

in their evidence. 

56. Now if  we go through the  evidence of  PW-1 Sumi

Das, PW-2 Bhadra Das and PW-3 Prafulla Das it can be

seen  that  they  have totally  corroborated  each  other

regarding  the  fact  of  the  accused  assailing  PW-2

Bhadra Das and PW-3 Prafulla Das. 
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57. The  learned  defence  side  in  their  argument  had

made a point that if the accused had hit PW-2 Bhadra

Das  from  the  backside  then  how  he  could  have

sustained injury in his cheek and chest.

58. Now the PW-1 Sumi Das in her evidence stated that

when  the  accused  had  dealt  a  blow  with  a  sharp

weapon to Bhadra Das it went through his cheek and

fell on his left shoulder. The PW-2 Bhadra Das had also

stated that the accused had dealt a blow with an axe to

him by coming from his  backside and as a result  of

which he sustained injury in  his  shoulder  and chest.

PW-3 Prafulla Das had corroborated to the said fact as

he  deposed  that  when  he  arrived  at  the  place  of

occurrence he saw Bhadra Das falling down and blood

was oozing out from the injury on his chest and he was

in  an  unconscious  condition.  PW-4  Junali  Das  in  her

evidence too has stated about seeing blood in the body

of  Bhadra  Das.  PW-5  Sitaram Das  who  went  to  the

house of the PW-2 Bhadra Das on the following day of

the incident  when the police came there   could  see

bandaged  wrapped  across  his  chest.  PW-5  further

stated that he heard that the accused had cut Bhadra

Das.  Now all  the said PWs have corroborated to the

fact about the victim PW-2 Bhadra Das having an injury

in  his  body.  Further,  it  can  be  seen  that  PW-13  Dr.

Pankaj Pegu the M.O in his evidence had categorically

stated that on examination of Bhadra Das he could find
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soft  tissue injury on the left  clavicular  region of said

Bhadra Das and the said injury was simple in nature

caused  by  sharp  object.  Now  clavicular  means  the

collar bone which is near the shoulder and the chest

and as such the injury detected by PW-13 the M.O on

the body of  Bhadra  Das  is  similar  to  that  what  had

been stated by the PWs. Now the PWs being layman in

that  aspect  might  not  have  accurately  termed  the

place of injury on the body of Bhadra Das to be collar

bone or clavicular region but had in fact stated it to be

in the chest. Now the clavicular region is in fact near

the chest so the evidence of PW-13 the M.O can be said

to have corroborated to the evidence of the rest PWs

as  regard  the  injury  detected  on  the  body  of  PW-2

Bhadra Das. The PW-2 Bhadra Das has stated that the

blow of the axe on being assailed by the accused fell

on his shoulder.

59. The PW-12 Sri  Jogen Saikia the I.O had seized the

weapon of  offence i.e.  the  axe in  this  case  and the

prosecution  had  exhibited  it  as  Material  Ext-1.  Now

since an axe is a weapon with a handle having length

so it  is  not  unlikely that  the blow from an axe even

though dealt from the backside could hit the clavicular

region  of  the  PW-2  Bhadra  Das.  So  the  medical

evidence goes to support the version of the PWs that of

the attack by the accused on PW-2 Bhadra Das with an

axe. The defence side too failed to negate the same by
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shaking the evidence of the PWs above named in that

regard. 

60. Similarly as regard the fact of the accused assailing

the PW-3 Prafulla  Das it  can  be seen that  the  PW-3

Prafulla  Das  have  categorically  stated  that  when  he

asked  the  accused  that  why  he  had  attacked  his

brother then the accused Budhiram Das gave a blow to

him as a result of which he sustained injury in his head

and a portion of his ear. The PW-2 Bhadra Das has also

corroborated to the said fact of the accused assailing

his brother Prafulla Das with an axe when he went to

the  place  of  occurrence  on  getting  the  information

about  the  assault  on  him  (PW-2).  He  (PW-2)  further

stated that due to the said assault by the accused his

brother PW-3 Prafulla Das had sustained injury in his

ear. 

61. Now  the  PW-13  Dr.  Pankaj  Pegu  the  M.O  in  his

evidence  had  also  categorically  stated  that  on

examination of  Prafulla  Das he could find soft  tissue

injury around the right ear of said Prafulla Das and the

said  injury  was  grievous  in  nature  caused  by  sharp

weapon and he was referred to North Lakhimpur Civil

Hospital for needful. So the PW-13 the M.O have also

totally corroborated the ocular evidence of PW-1 and

PW-3 in respect of the injuries on the body of the PW-3

which they have accounted to be due to the assault on

PW-3 Prafulla Das by the accused with an axe.
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62. Now though the accused while cross-examining the

PW-13 the M.O had given a suggestion that the injuries

that were detected on examining PW-2 Bhadra Das and

PW-3 Prafulla Das may also result due to road accident

to which the M.O replied in  affirmative but  from the

entire evidence on record there is nothing to suggest

that there was any road accident taking place and the

same is totally out of context. 

63. At this juncture I would like to refer to the decision of

the Hon’ble Supreme Court in  the  case  of  Abdul

Sayeed vs State of M.P (2010) 10 SCC 259 wherein

the Hon’ble Supreme Court has held that “the question

of  the  weight  to  be  attached  to  the  evidence  of  a

witness that was himself injured in the course of the

occurrence  has  been  extensively  discussed  by  this

Court. Where a witness to the occurrence has himself

been injured in the incident, the testimony of such a

witness is generally considered to be very reliable, as

he is a witness that comes with a built-in guarantee of

his presence at the scene of the crime and is unlikely

to  spare  his  actual  assailant(s)  in  order  to  falsely

implicate someone.”

64. Further,  the Hon’ble Supreme Court in the case of

Sivalingappa  Kallayanappa  vs.  State  of

Karnataka reported in  1994 Supp 3 SCC 235  has

held that “the deposition of the injured witness should

be  relied  upon  unless  there  are  strong  grounds  for
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rejection  of  his  evidence  on  the  basis  of  major

contradictions and discrepancies,  for  the reason that

his presence on the scene stands established in case it

is  proved that he suffered the injury during the said

incident”.

65. So in the case in hand also, as discussed above, it

can  be seen that  the  medical  evidence  have  totally

corroborated  the  ocular  evidence  and  in  the  instant

case  too  I  don’t  see  any  reason that  why  the  PW-2

Bhadra  Das  and  PW-3  Prafulla  Das  would  falsely

implicate  the  accused  and  protect  their  real

assailant(s).

66. So in the given position from the evidence on record

and their appreciation, as discussed above, it can be

concluded that the accused had voluntarily caused hurt

to  PW-2  Bhadra  Das  with  a  sharp  weapon  and  had

voluntarily  caused grievous hurt  to  PW-3 Prafulla  Da

with a sharp weapon. Hence, both the aforesaid points

of determination are held in affirmative. 

67. In  the  backdrop  of  the  above  discussion  it  is

concluded that the prosecution has managed to prove

the  case  under  section  324/326  of  IPC  against  the

accused Sri Budhiram Das (A1). 

68. Hence, I find the accused Sri Budhiram Das (A1) to

be guilty of the offence under section 324/326 of IPC

and accordingly convict him under the said sections. 
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69. Now considering the nature of the offence where the

accused  (A1)  has  daringly  attacked  a  person  with  a

sharp weapon endangering his life which is not at all

acceptable  in  a  civilized  society  and  as  such

considering the nature of the offence and the way it

was  committed  I  don’t  find  the  accused  (A1)  to  be

entitled for benefit under Probation of Offender’s Act as

it would else send a wrong message to the society.

70. Heard all the accused (A1) on the point of sentence

as he pleaded for  mercy stating that  this  is  his  first

offence and that he has his family in his home and as

such prays for considering his case with leniency.

O R D E R

71. After considering all aspects I sentence the accused

Sri Budhiram Das (A1) to undergo simple imprisonment

of 6 (six) months under section 324 of IPC.

72. I further sentence the accused Sri Budhiram Das (A1)

to undergo simple imprisonment of 1 (one) year and to

pay a fine of Rs.5,000/- (rupees five thousand) u/s 326

of IPC, in default to pay the fine simple imprisonment

for 2 (two) months.

73. Both the sentences of  simple imprisonment are to

run concurrently. 
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74. The period of  detention already undergone by the

accused (A1)  is  to  be  set  off under  the  provision of

section 428 of Cr.P.C.

75. The seized articles be destroyed in due course of law

observing the provision of section 452(4) of Cr.P.C.

76. The fine amount on being realized be handed over to

the  victims  of  this  case  viz.  Sri  Bhadra  Das  and Sri

Prafulla Das under provision of section 357 of Cr.P.C.

Let  a  free  copy  of  this  Judgment  be  furnished  to  the

accused (A1) and also a copy of the Judgment be sent to

the District Magistrate. 

Bail bonds are extended to further six months from today.

The judgment is delivered and operative part of the same

is pronounced in the open court on this the 15th day of

June, 2022.

Sd/-

                                                            (Sri Akhtabul Ala)
        Chief Judicial Magistrate,

              Lakhimpur, North Lakhimpur 
Dictated & corrected by me-

           Sd/-

(Sri Akhtabul Ala)
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix 
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES
A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Sumi Das Other witness
PW2 Sri Bhadra Das Eye witness
PW3 Sri Prafulla Das Eye witness
PW4 Smti. Junali Das            Other  witness
PW5 Sri Sitaram Das Other witness
PW6 Sri Bapkon Das Other witness
PW7 Sri Bhabesh Das Other witness
PW8 Sri Bhaba Das Other witness
PW9 Sri Kalia Das Other witness
PW10 Sri Ganga Das Other witness
PW11 Sri Dharmeswar 

Charengia

Other witness

PW12 Sri Jogen Saikia Police witness
PW13 Dr. Pankaj Pegu Medical witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Sri Binod Baruah Eye witness
DW2 Nil Nil
C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)
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CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A.Prosecution:

Sr.

No

.

Exhibit

Number

Description

1 Ext-1 Ejahar
2 Ext-1(1) Signature of the informant
3 Ext-2 Seizure list
4 Ext-2(1) and 

2(2)

Signature of PW-6 and PW-10

5 Ext-2(3) Signature of the I.O
6 Ext-3 Sketch map of the P.O
7 Ext-3(1) Signature of the I.O
8 Ext-4 Charge sheet
9 Ext-4(1) Signature of the I.O

B.Defence:
Sr.

No

.

Exhibit

Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.

No

.

Exhibit Number Description

1 Exhibit C-1/CW-1 Nil
2 Exhibit C-2/CW-2 Nil
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D.Material Objects:
Sr.

No

.

Exhibit

Number

Description

1 M. Ext-1 Seized axe
2 MO2 Nil

Sd/-

                                                    (Sri Akhtabul Ala)
Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur
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