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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
Assam

(Date of Judgment: 05-03-2022)

(G.R. Case No.1800/2015)
Laluk P.S Case No.196/2015 dated 10-09-2015

COMPLAINANT     STATE OF ASSAM

REPRESENTED BY

   
    
    Smti. Ajanta Sharma  
    Baruah, Addl. P.P.

ACCUSED
1. Md. Munna Khan, 
    Son of Late Musabba Khan
    Village: Bihpuria
    P.S: Bihpuria 
    District : Lakhimpur,  
    Assam  
                                        
    (A1)

REPRESENTED BY
    
    Sri Sanjib Gogoi, 
    Advocate    
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APPENDIX-13

Date of offence 09-09-2015

Date of FIR 10-09-2015

Date of Charge Sheet 31-11-2015

Date of Framing of 
Charges/offence explanation

26-07-2012

Date of commencement of
evidence

14-02-2019, 06-06-
2019, 26-12-2019, 
17-02-2020, 15-11-
2021, 23-02-2022

Date on which judgment is
reserved

05-03-2022

Date of Judgment 05-03-2022

Date of the Sentencing 
Order, if any

Nil

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1 Md.
Munna
Khan

Nil Nil Sec. 
279/304
-A IPC

Acquitte
d

Nil Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that one Md.

Nur  Mahammad  on  09-09-2015  had  lodged  an  ejahar

before  the  Officer-in-charge  of  Laluk  Police  Station

reporting that on 09-09-2015 at about 11:30 AM while his

mother Korfuljan Nessa was boarding a bus at Karunabari

then due to the rash and negligent driving of the driver of

the said vehicle his mother fell under the said vehicle and

died on the spot. Hence, the case. 
2. The Officer-in-charge of Laluk Police Station on receipt of

the  ejahar  had  registered  a  case  vide  Laluk  P.S  Case

No.196/2015 under section 279/304-A of IPC. The I.O on

completion of investigation had submitted charge sheet

under section 279/304-A of IPC against the accused Md.

Munna Khan to stand trial in the Court. 
3. On receipt of the charge-sheet, cognizance of the offence

under section 279/304-A of IPC was taken as per section

190(1)(b) of the Code of Criminal Procedure. The accused

entered his appearance before the Court after receiving

the summons. Copies were furnished to the accused as

per  provision  contained  in  section  207  of  the  Code  of

Criminal  Procedure.  Substance  of  accusation  under

section 279/304-A of IPC was explained to the accused to

which he pleaded not guilty and claimed to be tried.
4. The points which are required to be determined for a just

decision of this case are as follows:
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(i) Whether the accused Md. Munna Khan on 09-09-2015

had rashly and negligently driven the offending Traveler

vehicle ?

(ii) Whether due to the rash and negligent driving of the

accused the mother of the informant i.e. Korfuljan Nessa

fell under the said offending Traveler vehicle resulting to

her death ?

5. During the trial the Prosecution side examined as many as

8 (eight) PWs viz. Md. Nur Mahammad as PW1, Md. Iddrish

Ali as PW2, Md. Atiqul Islam as PW3, Md. Chand Mia as

PW4, Md. Abdul Hai as PW5, Md. Sabed Ali as PW6, Dr.

Diganta Dutta the M.O as PW7 and ASI Sunil Nath as PW8.

The prosecution had exhibited the rough sketch map of

the place of occurrence as Ext-P-1/PW8 and the signature

of the I.O therein as Ext-P-1(1), the seizure list as Ext-P-

2/PW8 and the signature of the I.O therein as Ext-P-2(1)

and the charge sheet as Ext-P-3/PW8 and the signature of

the I.O therein as Ext-P-3(1). 

6. The statement under section 313 of the Code of Criminal

Procedure of the accused was recorded and he declined to

adduce evidence in defence.

7. I have heard the argument of both sides and thereupon

come to the following finding:
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DISCUSSION, DECISION AND REASONS THEREOF:

8. Now to decide the aforesaid points of determination let us

have a scrutiny of the evidence of the PWs. 

9. Taking up the evidence of PW1 Md. Nur Mahammad, who

is the informant of this case, it can be seen that he had

testified that he knows the accused and that the incident

occurred one day in the year 2015 at about 11:30 AM. 

10. PW1 further testified that on that day his mother was

waiting at Karunabari bus stand as she was supposed to

go Harmoti.  At that time a Traveler vehicle came which

was  fully  crowded  and  as  the  mother  of  PW1  tried  to

board the bus by climbing on the footsteps of the said

vehicle the bus conductor had prohibited her from getting

into the vehicle. The said conductor telling that there was

no space in the said bus had pushed his mother for which

she fell under the tyre and as the said vehicle moved by

that time it went over the head of his mother. As a result

of which she died on the spot as her head got crushed.

PW1 at that time was present about 10 hands away from

the place of occurrence and had witnessed the incident.

The said vehicle was stopped by the public and the driver

and contractor of the said vehicle were apprehended and

handed over to the police. 
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11. PW1  in  his  cross-examination  stated  that  the

accused is his co-villager and he does not know whether

he was present or not in the said vehicle at the time of

incident. 

12. Now in the evidence of PW1 Md. Nur Mahammad he

never stated the accused to be the conductor of the said

vehicle or to be the driver of the said vehicle and he in

fact does not  know that whether the accused was present

or not in the said vehicle at the time of incident. So the

PW1 in fact has not implicated the accused in this case. 

13. Now  if  we  go  through  the  evidence  of  PW2  Md.

Iddrish Ali  it  can be seen that he testified that about 3

years back one day at about 11:00 AM he heard about the

incident  while  he  was  ploughing  his  field  and  as  such

came to the Laluk Police Station. He could see there the

dead body of his aunt. PW2 had heard that while his said

aunt was trying to get into the vehicle the handyman of

the said vehicle had pushed her but he does not know

who  was  driving  the  said  vehicle  or  who  was  the

handyman of that vehicle. 

14. PW2 further in his cross-examination stated that he

does  not  know  that  due  to  whose  fault  the  accident

occurred as he didn’t witness the accident. 

 
Page 6 of 14



                                     G.R. Case No. 1800/2015
7

15. PW3 Md.  Atiqul  Islam deposed that  about  3  years

back at about 11/11:30 AM he was at Laluk Police Station

and when the dead body of the deceased was brought to

the Laluk Police Station he could recognize it and since

the deceased was known to him so the police had sent

him along  with  the  relatives  of  the  deceased  to  North

Lakhimpur Civil Hospital for post mortem. PW3 stated that

he heard that the deceased came under a vehicle in an

accident. 

16. PW3 in his cross-examination stated that he does not

know that due to whose fault the incident occurred. 

17. PW4 Md. Chand Mia deposed that he does not know

the informant or the accused of this case and coming to

home he  heard  that  a  lady  died  in  an  accident  falling

down from Traveler vehicle. 

18. PW4 in his cross-examination stated that he had not

witnessed the incident  and does not  know that  due to

whose fault the accident occurred.

19. PW5 Md. Abdul Hai deposed that he does not know

the  informant  and  the  accused  and  that  the  incident

occurred  about  3/4  years  back  in  the  morning  time  at

Laluk Karunabari main bazar. At that time he was going

towards home from shop and could see that the deceased

at  that  time  was  walking  from  Bessapaty  towards
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Karunabari taking the left side of the road and a Traveler

vehicle  coming  from  Bihpuria  which  was  picking

passengers slowed down. As the deceased at that time

tried to get into that vehicle she slipped and fell down. 

20. PW5 in his cross-examination stated that he had not

witnessed the incident  and does not  know that  due to

whose fault the accident occurred. 

21. PW6 Md. Sabed Ali deposed that he does not know

the informant  as  well  as  the  accused and he had only

heard  that  an  old  woman  was  hit  by  a  vehicle  in  an

accident and she later succumbed to her injuries. 

22.  PW6 in his cross-examination stated that he had not

witnessed the incident and does not know due to whose

fault the accident occurred. 

23. PW7  Dr.  Diganta  Dutta  the  M.O  deposed  in  his

evidence  that  on  09-09-2015  while  he  was  serving  as

Medical  and  Health  Officer-I  at  North  Lakhimpur  Civil

Hospital had conducted the post mortem examination on

the  dead  body  of  Kanful  Jan  Nessa  and  he  got  the

impression that she died due to head injury, brain death

aggravated  by  haemorrahage  and  shock  from  multiple

grievous injuries. 
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24. PW8 ASI Sunil Nath the I.O deposed that on 09-09-

2015 he was working as ASI at Laluk Police Station and

that he on that day on getting an information about an

accident had made a G.D. Entry and thereafter went to

the place of  occurrence and found the Traveler  vehicle

bearing registration No.AS-07-C-9170 to be present at the

place there. He found a woman lying dead at the place of

occurrence with injury on her head and he identified her

to be Korful  Jan Nessa.  He had sent the dead body for

inquest and post mortem examination at North Lakhimpur

Civil Hospital. He had prepared the rough sketch map of

the  place  of  occurrence  and  had  seized  the  Traveler

vehicle. Later on completion of preliminary investigation

he had submitted the case diary to the then Officer-in-

charge of Laluk Police Station who in turn basing on his

preliminary investigation had submitted charge sheet in

this  case  against  the  accused  Md.  Munna  Khan  under

section 279/304-A of IPC.

25. PW8 the I.O in his cross-examination stated that he

didn’t  find  the  accused  to  be  present  at  the  place  of

occurrence when he visited there.

26. So if we go through the entire evidence of the PWs it

can be seen that none of the PWs have implicated the

accused  in  this  case.  None  of  them  have  stated  the

accused to have committed the accident. 
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27. Even  the  I.O  i.e.  PW8  ASI  Sunil  Nath  didn’t  state

anything  in  his  evidence  that  how  he  came  to  the

conclusion that it  was the accused who had committed

the  accident  and  why  he  had  filed  the  charge  sheet

against  the  accused.  The  I.O  in  fact  in  his  cross-

examination stated that he didn’t find the accused to be

present at the place of occurrence when he visited there. 

28. So from the evidence of the PWs on record it can no

way  be  concluded  that  it  was  the  accused  who  was

driving the offending Traveler vehicle and there is nothing

in the evidence on record to show that it was the accused

who had committed the accident. 

29. Hence the aforesaid points of determination are held

in negative.

30. The prosecution has failed to prove the case against

the accused under section 279/304-A of IPC and as such

he is acquitted from the said offences and is set at liberty.

The seized articles be retained to its lawful owners.

Let  a  copy  of  this  Judgment  be  sent  to  the  District

Magistrate, Lakhimpur.

Bail bonds are extended to further six months from today.
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The judgment is delivered and operative part of the same

is pronounced in  the open court  on this  the 5th day of

March, 2022. 

Sd/-

                                                             (Sri Akhtabul Ala)
                 Chief Judicial Magistrate,   

              Lakhimpur, North Lakhimpur
Dictated & corrected by me-  

                   Sd/-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Md. Nur Mahammad Eye witness
PW2 Md. Iddrish Ali Other witness
PW3 Md. Atiqul Islam Other witness
PW4 Md. Chand Mia Other witness
PW5 Md. Abdul Hai Other witness
PW6 Md. Sabed Ali Other witness
PW7 Dr. Diganta Dutta Medical witness
PW8 ASI Sunil Nath Police witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.

No

.

Exhibit

Number

Description

1 Exhibit P-1/PW8 Rough sketch map of the place of

occurrence 
2 Exhibit P-1(1) Signature of the I.O
3 Exhibit P-2/PW8 Seizure list 
4 Exhibit P-2(1) Signature of I.O
5 Exhibit-P-3/PW8 Charge sheet
6 Exhibit P-3(1) Signature of SI Nabajit Das Baghri

the I.O.

B.Defence:
Sr.

No

.

Exhibit

Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.

No

.

Exhibit Number Description

1 Exhibit C-1/CW-1                   Nil
2 Exhibit C-2/CW-2                   Nil
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D.Material Objects:
Sr.

No

.

Exhibit

Number

Description

1 MO1 Nil
2 MO2 Nil

                                                               Sd/-

                                                      (Sri Akhtabul Ala)
        Chief Judicial Magistrate,   

      Lakhimpur, North Lakhimpur
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