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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
                                Assam

(Date of Judgment: 09-03-2022)

(G.R. Case No.1940/2016)
Narayanpur P.S Case No.133/2016 dated 01-08-

2016

COMPLAINANT     STATE OF ASSAM

REPRESENTED BY

   
    
    Sri Prasanta Dutta, Addl. 
    P.P   
    Smti. Ajanta Sharma 
    Baruah,   
    Addl. P.P.

ACCUSED
1. Sri Pankaj Saikia, 
    Son of Sri Gangaram 
    Saikia,  
    Village: Deotola,
    P.S: Narayanpur, 
    District : Lakhimpur, 
    Assam                            
    (A1)

REPRESENTED BY
    
    Sri Jayanta Hazarika,  
    Advocate    
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APPENDIX-13

Date of offence 01-08-2016

Date of FIR 01-08-2016

Date of Charge Sheet 25-08-2016

Date of Framing of 
Charges/offence explanation

12-05-2017

Date of commencement of
evidence

08-11-2017, 15-03-
2018, 08-11-2018, 
12-06-2019, 12-02-
2021

Date on which judgment is
reserved

23-02-2022

Date of Judgment 09-03-2022

Date of the Sentencing 
Order, if any

Nil

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Impose
d

Period of
Detention
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1 Sri
Pankaj
Saikia

Nil Nil Sec. 
294/506
IPC

Acquitte
d

Nil Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that one Smti.

Gupika  Bhuyan  Saikia  on  01-08-2016  had  lodged  an

ejahar before the Officer-in-charge of Narayanpur Police

Station alleging inter alia that on that day at about 6:30

AM while she was planting some saplings over their own

land then the accused persons viz. Sri Pankaj Saikia and

Smti.  Pahari  Saikia  without  any  reason  had  verbally

abused her and her father-in-law Sri Gangaram Saikia with

an axe in their hand and threatened them of life and they

had  also  uprooted  the  saplings  there  from their  paddy

field which they had sown. Hence, the case. 
2. The  Officer-in-charge  of  Narayanpur  Police  Station  on

receipt of the ejahar registered a case vide Narayanpur

P.S  Case  No.294/506  of  IPC.  The  I.O  on  completion  of

investigation had submitted charge sheet under section

294/506 of IPC against the accused Sri Pankaj Saikia only

to stand trial in the Court. 
3. On receipt of the charge-sheet, cognizance of the offence

under section 294/506 of  IPC was taken as per  section

190(1)(b) of the Code of Criminal Procedure. The accused

entered his appearance before the Court after receiving

the summons. Copies were furnished to the accused as

per  provision  contained  in  section  207  of  the  Code  of

Criminal  Procedure.  Substance  of  accusation  under

section 294/506 of IPC was explained to the accused to

which he pleaded not guilty and claimed to be tried.
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4. The points which are required to be determined for a just

decision of this case are as follows:

(i) Whether the accused on 01-08-2016 at about 6:30 AM

verbally abused the informant and her father-in-law with

filthy language in public to cause annoyance to them ?

(ii) Whether the accused on the same date time and place

had threatened the informant and her father-in-law with

life ?

5. During the trial the prosecution side examined as many as

7 (seven) PWs viz. Smti.  Gupika Bhuyan Saikia as PW1,

Smti. Jintu Saikia as PW2, Smti. Dipanjali Devi Saikia as

PW3,  Sri  Putul  Saikia  as  PW4,  Sri  Dhaneswar  Saikia  as

PW5,  Sri  Gangaram  Saikia  as  PW6  and  Sri  Subash

Chandra  Doley  the  I.O  as  PW7.  The  prosecution  had

exhibited the ejahar as Ext-P-1/PW1 and the signature of

the informant therein as Ext-P-1(1), the rough sketch map

of  the  place  of  occurrence  as  Ext-P-2/PW7  and  the

signature of the I.O therein as Ext-P-2(1) and the charge

sheet as Ext-P-3/PW7 and the signature of the I.O therein

as Ext-P-3(1). 

6. The statement under section 313 of the Code of Criminal

Procedure of the accused was recorded and he declined to

adduce evidence in defence.

7. I have heard the argument of both sides and thereupon

come to the following finding:
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DISCUSSION, DECISION AND REASONS THEREOF:

8. Now to decide the aforesaid points of determination let us

have a scrutiny of the evidence on record. 

9. Now the PW1 Smti. Gupika Bhuyan Saikia the informant

cum victim of this case testified that the accused is the

elder brother of her husband and on 01-08-2016 at about

6:30 AM while she and her father-in-law Gangaram Saikia

went to the paddy field for doing cultivation the accused

came  with  an  axe  and  had  uprooted  the  rice  saplings

which they had planted. 

10. The  accused  further  abused  them  by  uttering

slang/obscene  words.  The  accused  scandalized  her  by

saying that her child was from the side of her father-in-law

and he further threatened to kill them. 

11. PW1  in  her  cross-examination  stated  that  her

husband is the son of the second wife of her father-in-law

and that their family does not have good relation with the

accused since prior to their marriage and they didn’t have

any talking and visiting terms with the accused and also

she knows that there is a litigation pending between their

family and the accused with regard to the land where they

were sowing plants. 

12. PW1 also  stated in  her  cross-examination that  the

mother of the accused had filed a dowry demand case

against  her  father-in-law  and  that  the  mother  of  the
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accused  was  living  with  the  accused  after  leaving  the

house of her husband.  

13.  Now let us take up the evidence of other victim i.e.

PW6 Sri Gangaram Saikia i.e. the father-in-law of the PW1

whom she stated to have been with her at the time of

incident. Now PW6 Sri Gangaram Saikia testified that on

01-08-2016 at about 6:30 AM he was at his home and the

wife  of  his  nephew  viz.  Smti.  Jintu  Saikia  was  sowing

saplings in the paddy land and she came and informed

him that the accused was prohibiting her from sowing the

saplings and had threatened to kill her. 

14. PW6 Sri Gangaram Saikia further stated that he and

his  daughter-in-law Smti.  Gupika Bhuyan Saikia  i.e.  the

informant  as  such  went  to  the  field  and  at  that  the

accused  and  his  wife  came  with  dao  and  axe  in  their

hand. The wife of the accused viz. Smti. Pahari Saikia had

put a dao in his neck and threatened of killing him and the

accused too taking an axe had threatened of killing him.

The accused thereafter had uprooted the saplings in the

paddy land for which he came to the Narayanpur Police

Station and his daughter-in-law had lodged the ejahar.

15. PW6  in  his  cross-examination  stated  that  the

accused is the son of his first wife and that later he had

performed the second marriage. He also admitted in his

cross-examination  that  his  first  wife  had  filed  a  case

against him alleging him of demanding dowry and causing

physical and mental atrocities on her. He further admitted
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that there was a civil case between him and the accused

which has got disposed.

16. Now  if  we  compare  the  evidence  of  PW1  Smti.

Gupika Bhuyan Saikia and PW6 Sri Gangaram Saikia it can

be seen that the PW1 has stated that the accused had

uttered slang/obscene words to her saying that her child

was from the side of her father-in-law but the PW6 didn’t

utter anything about that in his evidence. He didn’t state

anything about the accused saying such obscene words to

the PW1. Further, the PW6 stated in his evidence that the

wife of the accused had put a dao in his neck and that the

accused had showed him an axe threatening to kill him

but the PW1 Smti. Gupika Bhuyan Saikia in her evidence

uttered nothing about the wife of the accused putting a

dao in the neck of PW6 Sri Gangaram Saikia nor she had

stated anything about the accused threatening her father-

in-law with an axe. 

17. So it can be seen that both the PW1 Smti.  Gupika

Bhuyan  Saikia  and  PW8  Sri  Gangaram  Saikia  have

committed  some  material  omission  as  the  facts  which

they omitted to say were in fact very important and had

any  such  incident  as  narrated  by  them  had  indeed

occurred then they ought to have said those facts in their

evidence which they didn’t. This goes to create a doubt in

the version of PW1 and PW2. 

18. Now again PW6 stated that the incident arose with

the fact that the accused had threatened the wife of his
 
Page 7 of 16



                                     G.R. Case No. 1940/2016
8

nephew viz. Smti. Jintu Saikia whom he had sent to the

paddy field to sow saplings but the accused had forbidden

her  from sowing those  saplings  and  had threatened of

killing her.

19. Now Smti. Jintu Saikia had been examined as PW2 in

this case. The PW2 Smti. Jintu Saikia in her evidence has

stated that on the date of incident in the morning time

she  had  went  to  the  paddy  field  of  the  father  of  the

accused  for  planting  paddy  saplings  and  when  she

reached there the accused and his father Sri Gangaram

Saikia also came there and thereafter an altercation had

taken  place  between  them  in  connection  with  land

property matter and seeing the said altercation between

them she came from there without planting any paddy

saplings. 

20. So  now  the  PW2  Smti.  Jintu  Saikia  had  totally

contradicted the version of PW6 Sri Gangaram Saikia that

she went  and reported to  the PW6 that  while  she was

sowing saplings in his land the accused had forbidden her

from sowing those saplings and had threatened of killing

her and on her such reporting he went to the paddy field. 

21. The PW2 Smti. Jintu Saikia as can be seen from her

evidence  never  stated  anyting  about  the  accused

prohibiting her from sowing the paddy saplings in the field

of  PW6  nor  she  stated  anything  about  the  accused

threatening  her  with  life  and  also  she  didn’t  state

anything  as  such  that  of  she  going  and  reporting  the
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matter to PW6 and that on her such reporting the PW6

came to the field along with his daughter-in-law. Further,

PW2 Smti.  Jintu Saikia rather  had stated that  she went

alone to the paddy field and when she reached there the

PW6 Sri  Gangaram Saikia also came there at the same

time. 

22. So the version of PW6 Sri Gangaram Saikia had been

totally  contradicted  by  PW2  Smti.  Jintu  Saikia.  Further

PW2 Smti. Jintu Saikia who had stated about seeing the

incident with her own eyes had only stated about a verbal

quarrel  to  have  taken  place  between  the  PW6  Sri

Gangaram  Saikia  and  the  accused  over  some  land

property.

23. PW2 Smti. Jintu Saikia also didn’t state anything in

her evidence about the PW1 Smti. Gupika Bhuyan Saikia

the  daughter-in-law  of  PW6 Sri  Gangaram Saikia  to  be

present  there  along  with  him  (PW6)  at  the  place  of

occurrence. 

24. PW2 Smti. Jintu Saikia who is an eyewitness of this

case also didn’t state anything about the accused hurling

verbal abuses at PW1 Smti. Gupika Bhuyan Saikia that her

son had been fathered by her father-in-law. 

25. So  the  PW2  Smti.  Jintu  Saikia  had  in  fact  totally

contradicted  the  version  of  PW1  Smti.  Gupika  Bhuyan

Saikia and PW6 Sri Gangaram Saikia.
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26. The PW2 in her cross-examination stated that PW6

Sri  Gangaram  Saikia  the  father  of  the  accused  had

married two women and the accused was from his first

wife.  She  further  stated  in  her  cross-examination  that

since after Sri Gangaram Saikia brought his second wife

the  relationship  between  Sri  Gangaram  Saikia  and  the

accused got  bitter  and Sri  Gangaram Saikia had driven

out the mother of the accused from his house. 

27. So the PW2 Smti. Jintu Saikia also has categorically

stated that there was an enmity prevailing between both

the sides over the matter of the PW6 i.e. the father-in-law

of the informant performing a second marriage. 

28. So in view of the aforesaid contradiction the version

of PW1 and PW6 are not found to be credible more so

when  they  were  having  an  enmity  prevailing  with  the

accused.  

29. In a further scrutiny of the evidence of the PWs it can

be seen that the PW3 Smti. Dipanjali Devi Saikia in her

evidence testified that on the following day of the incident

police personnel  went to her  house and had asked her

about the fighting which had taken place on the previous

day and she told that she does not know about the fight

and later on she could learn from the neighbours that an

altercation had taken place between Gangaram Saikia and

the accused Pranjal  Saikia over the matter  of land and

property. 
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30. So the PW3 is not having any direct knowledge about

the  incident.  She  in  her  evidence  has  stated  about

hearing only verbal altercation taking place between the

accused and Gangaram Saikia but she didn’t state about

the  accused  hurling  any  verbal  abuses  at  PW1  Smti.

Gupika  Bhuyan  Saikia  i.e.  the  informant  or  that  of  the

accused threatening Gangaram Saikia and PW1 showing

them an axe. 

31. Now PW4 Sri  Putul  Saikia  in  his  evidence testified

that about a year back one morning while he was in his

house he heard commotion from outside and later on he

could come to know that some fighting had taken place

between Gangaram Saikia and Pankaj Saikia and that he

does not know anything else. 

32. So  the  PW4  is  also  a  hearsay  witness  and  his

evidence is not much relevant. 

33. PW5 Sri  Dhaneswar Saikia testified in his evidence

that he has a ‘bari’ (garden) adjacent to the house of the

accused and when he went to tether his cows by the side

of  PWD road near  his  ‘bari’  land he saw the informant

Smti.  Gupika  Bhuyan  Saikia  and  her  father-in-law

Gangaram Saikia to be planting rice seedlings on the land

of Gangaram Saikia.  At that point of time, the accused

and his wife had chased the informant and her father-in-

law from the said land. 
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34. Now the PW5 in his cross-examination stated that he

does not have the talking terms with the accused and that

Gangaram Saikia is his younger brother. He further stated

in his cross-examination that he came to the Court that

day  with  Gangaram  Saikia  in  his  vehicle.  He  further

admitted in his cross examination that he had not stated

before the police that he went to tether his cow by the

side of the PWD road near his ‘bari’ land on the date of

incident. 

35. Now PW7 Sri Subhash Chandra Doley the I.O of this

case  in  his  cross-examination  stated  that  the  PW5  Sri

Dhaneswar Saikia in his statement under section 161 of

Cr.P.C  before  him  didn’t  state  that  he  on  the  date  of

incident went to tether his cow near the PWD road in his

own land. 

36. The PW7 the I.O in his cross-examination stated that

the  PW5  Sri  Dhaneswar  Saikia  in  his  statement  under

section  161  of  Cr.P.C  before  him  didn’t  state  that  the

accused and his wife had chased the informant and her

father-in-law. 

37. So  it  can  be  seen  that  the  version  of  PW5  is  an

embellished one and he didn’t state about the fact of the

accused  and  his  wife  chasing  the  informant  and  her

father-in-law in his statement under section 161 of Cr.P.C

before the I.O.
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38. Further, it can be seen that the PW5 Sri Dhaneswar

Saikia  is  the  own  elder  brother  of  PW6  Sri  Gangaram

Saikia and also his statement is totally contradictory with

that of the evidence of PW2, PW3 and PW4. 

39. So the evidence of PW5 Sri Dhaneswar Saikia cannot

be relied upon as his evidence is not found to be credible. 

40. So from the discussion in the preceding paragraphs

it can be clearly seen that the evidence of PWs are full of

contradictions and inconsistent and as such are not found

to be credible. 

41. So  under  such  circumstances  it  can  no  way  be

concluded from the evidence on record that the accused

had verbally abused the informant and her father-in-law

Sri  Gangaram  Saikia  with  filthy  language  in  public  to

cause  annoyance  to  them  or  that  the  accused  had

threatened the informant and her father-in-law with life. 

42. Hence, the prosecution has failed to bring home their

case  and  as  such  both  the  aforesaid  points  of

determination are held in negative.         

43. The prosecution has failed to prove the case against

the accused under section 294/506 of IPC and as such he

is acquitted from the said offences and is set at liberty.

Bail bonds are extended to further six months from today.
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Let  a  copy  of  this  Judgment  be  sent  to  the  District

Magistrate, Lakhimpur.

The judgment is delivered and operative part of the same

is pronounced in  the open court  on this  the 9th day of

March, 2022. 

      Sd/-

                                                           (Sri Akhtabul Ala)
               Chief Judicial Magistrate,   

             Lakhimpur, North Lakhimpur 
Dictated & corrected by me-  

               Sd/-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Gupika Bhuyan 

Saikia

Eye witness

PW2 Smti. Jintu Saikia Eye witness
PW3 Smti. Dipanjali Devi 

Saikia

Other witness

PW4 Sri Putul Saikia Other witness
PW5 Sri Dhaneswar Saikia Other witness
PW6 Sri Gangaram Saikia Eye witness
PW7 Sri Subhash Ch. Doley Police witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.

No

.

Exhibit

Number

Description

1 Exhibit P-1/PW1 Ejahar 
2 Exhibit P-1(1) Signature of the informant
4 Exhibit P-2/PW7 Rough sketch map of the place of

occurrence 
5 Exhibit-P-2(1) Signature of the I.O
6 Exhibit P-3/PW7 Charge sheet
7 Exhibit P-3(1) Signature of the I.O

B.Defence:
Sr.

No.

Exhibit Number Description

1 Exhibit D-1/DW-1                      Nil
2 Exhibit D-2/DW-2                      Nil

C.Court Exhibits:
Sr.

No.

Exhibit Number Description

1 Exhibit C-1/CW-1                   Nil
2 Exhibit C-2/CW-2                   Nil

D.Material Objects:
Sr.

No.

Exhibit

Number

Description

1 MO1                            Nil
2 MO2                            Nil

                                                               Sd/-
                                                     (Sri Akhtabul Ala)
         Chief Judicial Magistrate,  

      Lakhimpur, North Lakhimpur
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