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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur,   
                                Assam

(Date of Judgment: 05-03-2022)

(G.R. Case No.2003/2016)
Boginadi P.S. Case No.108/2016 dated 05-03-2022 

COMPLAINANT
  
    STATE OF ASSAM

REPRESENTED 
BY

  
 Smti. Ajanta Sharma Baruah,   
 Addl. P.P

ACCUSED 1. Sri Krishna Sonowal,
    Son of Sri Kukheswar Sonowal,
    Village: Dakshin Kulabari 
    Bherekichuk,
    P.S: Boginadi, 
    District : Lakhimpur, Assam (A1)

REPRESENTED 
BY

    Sri Sanjib Gogoi, Advocate 
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APPENDIX-13

Date of offence 05-08-2016

Date of FIR 06-08-2016

Date of Charge Sheet 16-08-2016

Date of Framing of Charges 21-09-2016

Date of commencement of 
evidence

12-01-2017, 30-06-
2017, 31-08-2017, 31-
08-2017, 21-02-2018, 
21-02-2018, 09-04-
2018, 17-11-2021

Date on which judgment is 
reserved

19-02-2022

Date of Judgment 05-03-2022

Date of the Sentencing Order, 
if any

Nil

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentenc
e

Imposed

Period of
Detention
Undergon
e during
Trial for

purpose of
Sec. 428
Cr.P.C.

A1 Sri
Krishna
Sonow
al

Nil Nil Sec. 
498-A 
IPC

Acquitte
d

Nil Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that one

Smti.  Barasha  Swargiary  on  06-08-2016  had  lodged  an

ejahar  before  the  Officer-in-charge  of  Boginadi  Police

Station  alleging  inter  alia  that  the  accused  Sri  Krishna

Sonowal had married her after making her to elope with

him and thereafter  demanded dowry from her  and had

also  subjected  her  to  various  physical  and  mental

atrocities. While she was pregnant the accused had kicked

her in  her stomach and on 05-08-2016 the accused Sri

Krishna  Sonowal  had  physically  assaulted  her  severely

causing grievous injuries to her and she somehow save

her life. Hence the case. 
2. The  Officer-in-charge  of  Boginadi  Police  Station  on

receipt of the ejahar registered a case vide Boginadi P.S

Case No.108/2016 under section 498-A of the Indian Penal

Code.  The  investigating  officer,  after  completing  the

investigation, submitted charge-sheet under section 498-A

of the Indian Penal Code against the accused Sri Krishna

Sonowal to stand trial in the Court. 
3.  On  receipt  of  the  charge-sheet,  cognizance  of  the

offence under section 498-A of the Indian Penal Code was

taken as  per  section  190(1)(b)  of  the  Code of  Criminal

Procedure.  Necessary  copies  were  furnished  to  the

accused  as  per  section  207  of  the  Code  of  Criminal

Procedure  after  his  appearance  before  the  Court.  After

considering the materials on record and hearing both the

sides,  charge  under  section  498-A  of  the  Indian  Penal
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Code  was  framed  in  writing  against  the  accused.  The

charge was read over  and explained to  the accused to

which he pleaded not guilty and claimed to be tried. 

POINT FOR DETERMINATION:

4.  The point which is required to be determined for a

just decision of this case is as follows:

(a)  Whether  the  accused  being  the  husband  of  the

informant Smti. Barasha Swargiary had subjected her to

cruelty  in  furtherance  to  meet  his  demand  of  dowry

causing threat to her life and limbs?

5. The prosecution to prove their case had altogether

examined 7(seven) witnesses viz. Smti. Barasha Swargiary

as  PW1,  Smti.  Dipanjali  Swargiary  as  PW2,  Sri  Rohini

Chelleng  as  PW3,  Sri  Rajen  Sonowal  as  PW4,  Sri  Rintu

Sonowal @ Mintu as PW5, Dr. Pradip Chandra Konwar the

M.O as  PW6 and Sri  Borjen Kalita  the  I.O as  PW7.  The

prosecution  had  exhibited  the  ejahar  as  Ext-1  and  the

signature of the informant therein as Ext-1(1), the injury

report  of  Smti.  Barasha  Swargiary  as  Ext-2  and  the

signature of the M.O therein as Ext-2(1), the rough sketch

map of the place of occurrence as Ext-3 and the signature

of the I.O therein as Ext-3(1) and the charge sheet as Ext-

4 and the signature of the I.O therein as Ext-4(1).

6. After  the  closure  of  the  prosecution  evidence,  the

statement of the accused under section 313 of the Code

of Criminal Procedure was recorded. The defence plea is of
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total  denial  and  the  defence  side  declined  to  adduce

evidence in defence. 

7. Both the sides advanced their respective arguments

in this case.

DISCUSSION, DECISION AND REASONS THEREOF:

8. The learned counsel  of  the defence at  the time of

argument had contended that the informant Smti. Barasha

Swargiary was suffering from mental illness since prior to

her  marriage,  a  fact  which  she  had  concealed  to  the

accused at the time of her marriage with him and she due

to  her  mental  illness  used  to  put  up  quarrel  with  the

accused and his family members. She often in the mid-

night used to move out of the house by escaping through

the window in the absence of her husband. As the accused

and his family members prohibited her from doing so she

as such put up quarrel  with the accused and his family

members and later had lodged a false case against them. 

9. The learned defence Counsel further contended that

the independent PWs have stated clearly about the said

fact  of  mental  illness  of  the  informant  and  the  entire

prosecution  story  is  under  cast  of  doubt.  The  learned

defence Counsel contended that the prosecution case as

such cannot be relied upon. 

10. The learned Addl. P.P per contra contended that the

PW1 Smti. Barasha Swargiary had narrated clearly about

all the atrocities committed upon her by the accused and

the rest PWs have also supported her version and as such
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the prosecution has managed to prove the case against

the accused. 

11. Now after going by the arguments of both side let us

have a scrutiny of the evidence on record.

12. Now  having  a  look  at  the  evidence  of  PW1  Smti.

Barasha Swargiary i.e. the informant of this case it can be

seen that she had testified that she had a love affair with

the accused and had eloped with him in the year 2013

and thereafter she had started living in the house of the

accused at Moinapara Dhakin Bhereki Chuk of Lakhimpur.

Initially  she lived peacefully  for  about 3 (three)  months

but thereafter the parents of the accused started mentally

torturing her levelling allegations against her that she had

entrapped their son and made him elope with her. 

13. The PW1 stated that the accused after a month of

her eloping with him had left for Bhutan where he worked

in a company and during that time she being unable to

bear the mental torture of the parents of the accused had

consumed some liquid medicine with a view to end her

life. She was at such taken to the hospital and the accused

also returned from Bhutan by that time. After her recovery

she  went  back  to  the  house  of  the  accused  but  the

parents  of  the  accused had again  started  torturing  her

mentally  and  used  to  put  various  allegations  on  her

accusing her to be a mentally ill person.

14. PW1 further stated that the accused had also stated

inflicting physical torture on her and she beared all  the
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tortures.  After about 1½ year she got pregnant but the

accused and his parents didn’t want a child from her side

and  wanted  to  terminate  her  pregnancy.  Somehow she

was  willing  to  give  birth  to  the  child  and  eventually  a

female child was born to her in the month of ‘Haun’ in the

year 2016 but unfortunately her said child died after 21

days of her birth.

15. PW1 further stated that a day prior to the death of

her child the accused inflicted heavy physical torture on

her as he assaulted her with a bamboo stick and he even

tried to strangulate her by both his hands for which she

sustained pain on different parts of her body. PW1 further

stated that being unable to bear the physical torture of

her husband she ran away from his house and took shelter

in the house of the neighbour who were Sonowal people

and at that point of time her child was lying on the bed in

the  house  of  the  accused  and  as  such  the  concerned

neighbour again brought her to the house of the accused

as  her  child  was  sleeping  there.  On  the  following  day

however her child died and thereafter she had informed

her mother over phone about the matter and her mother

came and brought her to her parental house. 

16. Now let us also have a look what the PW1 stated in

her cross-examination. 

17. PW1 in  her  cross-examination  stated  that  she  had

lodged the ejahar in this case after three months of her

leaving the house of the accused. She does not remember
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the date on which her child had died and she also does

not know the reason for the death of her child. When her

child she was with her and she was consuming milk. 

18. PW1 in her cross-examination stated that the father

of the accused had earlier lodged an ejahar against her at

Boginadi Police Station alleging that she used to come out

of  the  house  in  the  night  through  the  window  in  the

absence of the accused who was in Bhutan. 

19. PW1 also admitted that there was a village mel in

connection with the said fact of her leaving the house of

the  accused in  the  night  through window and she also

admitted that the parents of  the accused had informed

her  parents  about  the  said  fact.  She  in  her  cross-

examination  stated  that  she does  not  remember  if  she

had fallen near the filter of their house by slipping down

and had sustained injury on her leg. 

20. PW1 in  her  cross-examination also  stated that  she

cannot sleep in the night without taking tablets and that

her mother had sent tablets to her through her brother-in-

law  Ram  Prasad.  She  further  stated  in  her  cross-

examination that her husband also used to bring tablets

for her. She further admitted in her cross-examination that

she used to take 6/7 tablets together at a time with a view

to end her life.

21. Now let us see what the other PWs have to say on

the matter. 
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22. PW2  Smti.  Dipanjali  Swargiary  in  her  evidence

testified  that  the  informant  Barasha  Swargiary  is  her

daughter who had married the accused about 3/4 years

back.  About  1½  months  after  the  marriage  of  her

daughter  her  mother-in-law  and  father-in-law  used  to

rebuke  and  scold  her  and  also  used  to  torture  her

daughter  saying  that  she  had  not  brought  any  articles

from her house.

23. PW2  further  stated  that  her  son-in-law  used  to

remain outside in concern of a company job and used to

visit his house in every 6(six) months. Whenever he came

he used to take the side of his parents and inflicted torture

on  her  daughter.  She  stated  that  her  daughter  spend

about 2 (two) years in such manner in the house of the

accused and when she became three  months  pregnant

her mother-in-law brought her to their house and left her

in her parental house. 

24. PW2 further stated that the accused as well as his

mother  used to  make phone calls  to  her  asking her  to

abort  the  pregnancy  of  her  daughter  but  as  she  didn’t

abort the pregnancy of her daughter so the accused and

his mother stopped enquiring  about the informant.

25. PW2 further stated that when the accused returned

home  she  along  with  three  other  women  took  the

informant to the house of the accused and had left her

there.  Her  daughter  gave  birth  to  a  female  child  while

staying in the house of the accused but after  about 20
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days of her giving birth of female child her husband had

severely  assaulted  her  and  also  dragged  her  on  the

ground and  on  the  following day  her  female  child  also

died. Thereafter, her daughter sent to the Police Station

after about 40 days of the incident. 

26. Now let us have a look what PW2 had to say in her

cross-examination. 

27. PW2 in her cross-examination stated that they had

not  made  any  complaint  before  the  Gaonbura  of  the

village before filing of the ejahar of this case. She in her

cross-examination had admitted that she had not stated

before  the  police  about  the  said  fact  of  atrocities

committed by the accused and his family members to her

daughter.

28. So if we go through the evidence of PW1 and PW2 it

can be seen that the PW2 Smti. Dipanjali Swargiary had

stated that the accused and his family members used to

torture her daughter for not brining any articles from her

house  whereas  PW1 Sri  Barasha  Swargiary  didn’t  state

anything in her evidence about the accused or his family

members demanding any sort of dowry or to bring any

articles from her parents house.

29. The informant in her ejahar i.e. Ext-1 had stated that

the  accused  and  his  family  members  mainly  used  to

commit torture on her demanding dowry whereas PW1 in

her  evidence  didn’t  state  anything  about  any  such

demand of dowry being made by the accused or his family
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members. The PW1 had stated that the accused and his

family members used to commit different sorts of mental

atrocities on her but failed to mention what sort of mental

atrocities they used to commit upon her. 

30. PW1 in her cross-examination had admitted that her

father-in-law had lodged an ejahar against her at Boginadi

Police  Station  as  she  came  out  of  the  house  of  the

accused in the night through the window in the absence of

the accused while he was in Bhutan. She also admitted

about the village mel being held over that matter and she

also admitted about the fact of the parents of the accused

informing her parents about the said fact. Now if we go

through the cross-examination of PW2 it can be seen that

she denied the suggestion of the accused that there was a

village mel in connection with the fact of the informant

coming out of the house in the night through the window

in absence of accused and the PW2 also denied of there

being  any  village  mel  and  she  also  denied  of  being

informed about the village bichar. So it can be seen that

PW1  and  PW2  contradicted  in  that  regard  as  the  PW1

stated  that  her  parents  were  informed  about  the  said

village  bichar  while  the  mother  of  PW1  i.e.  PW2  Smti.

Dipanjali  Swargiary  denied  of  knowing  about  any  such

village  bichar.  So  it  goes  to  show  that  PW2  was

deliberately  refusing to  admit  the said  fact  of  a  village

bichar being held. 
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31. Now  let  us  go  through  the  evidence  of  the

independent PWs.

32. PW3  Sri  Rohini  Chelleng  the  Sarkari  Gaonbura

deposed that once the father of the accused had called a

village meeting in the house of the accused and he was

also  present  in  that  meeting  being  the  Gaonbura.  The

father of the accused had informed them that the wife of

the accused used to go out of the house in the night with

an intention of committing suicide and over that matter

the  father  of  the  accused  had  called  a  meeting  as  he

wanted to make the villagers aware about the said fact of

the informant so that they would not be responsible in the

future if the informant ever commit suicide. 

33. PW3  in  his  cross-examination  stated  that  neither

Smti. Barasha Swargiary nor her parents had made any

accusation  before  them.  The  informant  Smti.  Barasha

Swargiary  was  present  in  the  village  meeting  and  had

admitted in the said meeting that she had gone out of the

house in the night and had tried to commit suicide. The

parents of the informant were informed about the village

meeting but they expressed their inability of attending the

meeting because of some difficulty regarding the job of

informant’s father. The villagers had resolved of sending

the  informant  to  her  parents  house  for  taking  medical

treatment. 

34. So from the evidence of the PW3 it can be seen that

there was indeed a village meeting held and the parents
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of  the  informant  were  informed  about  the  said  village

meeting but they expressed their inability of attending the

said meeting. So from the evidence of PW1 and PW3 it can

be seen that there was indeed a village meeting held but

PW2 Smti.  Dipanjali  Swargiary  in  her  cross-examination

deliberately  tried  to  conceal  the  said  fact  of  village

meeting  being  held  by  denying  the  suggestion  of  the

defence about the said village meeting and she in  fact

stated that she was not aware about the said meeting. 

35. Now going through the evidence of the other PWs it

can be seen that PW4 Sri Rajen Sonowal deposed that at

present the informant is not living with the accused. About

6  months  after  the  death  of  their  child  the  family

members of the informant and the villagers had taken her

back  from  the  house  of  the  accused  and  he  was  also

present when the family members of the informant had

come  to  take  her  back.  There  were  some  differences

between the accused and the informant but he does not

know  anything  in  that  connection.  The  mother  of  the

informant took her back from the house of the accused. At

the time of taking back the informant from the house of

the accused there was a village meeting. The Gaonburas

of the villages of the accused and the informant both were

present in the village meeting and he too was present in

the said meeting. The mother and the family members of

the informant took the informant back as there was no

positive outcome in the village meeting.
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36. PW4 in his cross-examination had stated that he had

not  heard  anything  about  the  accused  demanding  any

property  and  money  from  the  informant  and  he  had

neither  heard anything about the accused torturing the

informant  in  furtherance  of  demand  of  money  or  any

property. He further stated in his cross-examination that

he didn’t hear anything about the accused assaulting the

informant physically. 

37. PW4 further stated in his cross-examination that he

had  heard  that  the  informant  was  suffering  from some

mental  problems and so  the father  of  the accused had

called a meeting and the family members of the accused

didn’t know from before that the informant was suffering

from mental problem. 

38. PW5  Sri  Rintu  Sonowal  @  Mintu  in  his  evidence

testified  that  after  1½  years  of  the  marriage  of  the

informant  and the  accused  a  female  child  was  born  to

them who lived only for 21 days and thereafter died and

on the following day of the death of the child the mother

of the informant came with the police and took away the

informant form the house of the accused. 

39. PW5  further  stated  that  he  had  heard  from  the

villagers that while staying in the house of the accused

the informant used to come out of the house in the night

through window and sometime opening the door. On two

occasions village meetings were held over that matter of
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the informant coming out of the house of the accused at

night. 

40. PW5 in his cross-examination stated that he does not

know anything as to whether the family members of the

accused had demanded any articles  or  dowry  from the

informant  and  he  was  not  aware  of  any  torture  being

committed on the informant physically or mentally by the

accused or his family members. PW5 further stated in his

cross-examination that he had not heard anything about

the accused physically assaulting the informant on 05-08-

2016 at about 9:00 AM causing grievous injury to her. He

stated that his house is three houses away from the house

of the accused and if there is any hue and cry in the house

of the accused the same will be heard in their house. 

41. PW5 further stated in his cross-examination that the

family members of the accused and the villagers came to

know  only  after  the  marriage  that  the  informant  was

having some mental illness and even after the marriage

the family members of the informant had concealed the

fact  to  the  accused  and  his  family  members  that  the

informant was suffering from mental illness. 

42. Now if we go through the evidence of PW6 Dr. Pradip

Chandra Konwar the M.O he stated that  on 06-08-2016

while he was working as Medial Officer(Ayur) at Boginadi

Block  PHC  had  examined  Smti.  Barasha  Swargiary  at

about  8:10  PM  on  being  escorted  by  Home  Guard(W)

Indira  Chutia  of  Boginadi  Police  Station  and  on  her
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examination he could find two days old injury and swelling

and tenderness on the right deltoid muscle, both thighs

and both buttocks and according to him the said injury

was simple in nature and caused by blunt object. 

43. PW6  the  M.O  in  his  cross-examination  stated  that

such  type  of  injury  may  also  occur  by  falling  on  hard

substance. 

44. Now if we go through the evidence of PW7 Sri Brojen

Kalita  the  I.O  of  this  case  he  testified  that  he  was

entrusted with the investigation of this case and in course

of  investigation he had visited the place of  occurrence,

recorded  the  statement  of  the  informant  at  the  Police

Station and later had submitted charge sheet in this case.

45. PW7  in  his  cross-examination  stated  that  the

informant  in  her  ejahar  had  not  mentioned  that  what

amount or item were demanded by the accused and in his

investigation  he  could  not  ascertain  the  date,  time  or

period when the accused had demanded dowry from the

informant and also during his investigation he could not

find  any  material  of  the  accused  demanding  money  or

items from the informant. 

46. PW7 in  his  cross-examination  stated  that  the  PW1

Smti. Barasha Swargiary in her statement under section

161  Cr.P.C  before  him  had  not  mentioned  about  the

accused assaulting her  with  a  lathi  and she also  didn’t

state that  while she was pregnant the accused and his

parents were not willing to see her pregnant and deliver
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any child but she was desiring to have a baby and on the

day  prior  to  her  delivery  the  accused  had  physically

assaulted her.

47. PW7 the I.O further stated in his cross-examination

that  PW2  Smti.  Depanjali  Swargiary  in  her  statement

under  section  161  Cr.P.C  had  not  mentioned  that  the

parents  of  the  accused  committed  atrocities  on  her

daughter i.e. the informant and had driven her out of their

house and that when the accused returned from his work

place at Bhutan to home then the accused taking side of

his parents had physically assaulted the informant. 

48. PW7 further stated in his cross-examination that PW2

in  her  statement  under  section  161  Cr.P.C  didn’t  state

before him that the accused and his parents committed

atrocities upon her for  not  bringing dowry and that  the

accused had severely assaulted and dragged her daughter

i.e. the informant and that the informant had reported her

over phone about the atrocities committed upon her by

the  accused  and  that  the  parents  of  the  accused  had

rebuked the informant and had committed physical  and

mental atrocities on her for not bringing dowry and that

after 20 days of the delivery of the child the accused had

physically assaulted the informant and had dragged her in

the ground. 

49. So now if we properly appreciate the evidence of the

PWs it clearly transpires that PW1 i.e. the informant was in

fact suffering from some mental illness and she used to
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run away from the house on the night jumping through

the  window and  over  that  matter  a  village  bichar  was

held.  The  Gaonbura  i.e.  PW3  Sri  Rohini  Chelleng  was

himself present in the said meeting and he had clarified in

his  evidence  that  the  said  meeting  was  held  over  the

matter of the informant trying to move out from the house

of the accused at night time with an intention to commit

suicide. PW4 Sri Rajen Sonowal and PW5 Sri Rintu Sonowal

@ Mintu who were the neighbours of the accused clearly

stated  in  their  cross-examination  that  the  PW1  was

suffering  from  mental  illness  and  the  said  fact  was

concealed to the accused and his family members.  The

PW1 also in her cross-examination had admitted that she

was  provided  with  sleeping  tablets  by  her  mother  who

used to send it to her through her brother-in-law and that

she could not sleep without those tablets. It has also been

admitted by the PW1 that she used to take 6/7 tablets

together at a time. 

50. Now from the evidence of the PWs it also transpires

that the PW1 though in her ejahar had stated the reason

of atrocities on her to be that of demand of dowry by the

accused  from her  but  she  in  her  evidence-in-chief  had

nowhere  stated that  the accused demanded any dowry

from her or  that he had committed atrocities on her in

furtherance  of  his  demand  of  dowry.  PW-4  Sri  Rajen

Sonowal and PW5 Sri Rintu Sonowal @ Mintu also in their

cross-examination stated that they had never heard of the

accused demanding any dowry from the informant. PW7
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the  I.O  in  his  evidence  had  clarified  that  during  his

investigation he could not find any material of the accused

demanding money or items from the informant. 

51. Now as regards any other sorts of atrocities upon the

informant it can be seen that the PW1 and PW2 have not

specified that what sorts of atrocities the accused used to

commit  upon  the  informant  (PW1).  From  the  cross-

examination of PW7 the I.O it clearly transpires that the

PW1  Smti.  Barasha  Swargiary  in  her  statement  under

section 161 of Cr.P.C did not mention about the accused

assaulting  her  with  a  lathi  or  that  the  accused  had

physically assaulted her prior to the date of her delivery. 

52. PW7 the I.O in his cross-examination further clarified

that  the  PW2  Smti.  Dipanjali  Swargiary  also  in  her

statement under section 161 of Cr.P.C had not mentioned

that the parents of the accused committed atrocities on

the PW1 and that they had driven the PW1 out of their

house and that the accused when he returned from his

work place at Bhutan to home then the accused taking the

side of his parents had physically assaulted the PW1. 

53. PW7  the  I.O  further  in  his  cross-examination  had

clarified that the PW2 in her statement under section 161

of  Cr.P.C  didn’t  state  that  the  accused  had  severely

assaulted  and  dragged  her  daughter  i.e.  the  informant

and the informant had reported her over phone about the

atrocities committed upon her  by the accused and that

the parents of the accused had rebuked the informant and
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had committed physical and mental atrocities on her for

not bringing dowry and that after 20 days of the delivery

of  the  child  the  accused  had  physically  assaulted  the

informant and had dragged her on the ground. 

54. So it can be seen that the version of PW1 and PW2 in

their  evidence-in-chief  are  embellished  one  with  later

developments. 

55. Further, it can be seen that village bichar was held in

the house of the accused where the PW1 was present but

there was no such allegations made in the bichar about

any sort of atrocities been committed upon the informant

or any demand of dowry being made by the accused and

his family members from the informant. 

56. Now it is quite baffling that had there really been any

physical  and  mental  atrocities  committed  upon  the

informant or any demand of dowry been made to her then

why those points were not been raised in the said village

bichar by the informant PW1 or her parents. 

57. So from the evidence on record it can be seen that

the evidence of PW1 Smti.  Barasha Swargiary and PW2

Smti. Dipanjali Swargiary are found to be inconsistent and

as  such  is  doubtful.  The  rest  PWs  too  have  not

corroborated the evidence of PW1 and PW2 as they didn’t

state  anything  about  any  sorts  of  atrocities  being

committed upon the informant or that of any demand of

dowry being made by the accused or his family members

to the informant.  
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58. As  for  the  injury  detected  on  PW1  Smti.  Barasha

Swargiary by PW6 Dr. Pradip Chandra Knowar the M.O it

can be seen that he in his cross-examination had stated

that such type of injury may also occur by falling on hard

substance. 

59. Now  as  it  has  come  to  light  that  the  PW1  Smti.

Barasha Swargiary often used to move out of the house of

the  accused  jumping  through  the  window  and  due  to

mental illness she often attempted to commit suicide. So

it cannot be ruled out that the said injury detected on her

were self-inflicted. 

60. As discussion made herein  above in  the preceding

paragraphs there is no sufficient evidence on record from

which it can be concluded that the accused or his family

members had committed physical  and mental  atrocities

on PW1 and there is  also  no sufficient  evidence of  the

accused claiming any dowry from the PW1.

61. Hence  in  the  given  circumstances  the  said  injury

detected on the PW1 cannot be attributed to be due to the

assault on her by the accused. 

62. There is no cogent evidence led by the prosecution

to bring home their case and as such from the evidence of

the PWs on record it can no way be concluded that the

accused had committed physical or mental atrocities on

the informant claiming dowry from her.

63. Hence, the aforesaid point of determination is held in

negative. 
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64. The prosecution has failed to prove the case against

the A1 under section 498-A of the Indian Penal Code and

as such he is acquitted from the said offence and set at

liberty.

Bail bonds are extended to for the further 6(six) months

from today. 

Let  a  copy  of  this  judgment  be  sent  to  the  District

Magistrate.

The judgment is delivered and operative part of the same

is  pronounced in  the  open court  on  this  the  5th day  of

March, 2022. 

 Sd/-

                    (Sri Akhtabul Ala)
        Chief Judicial Magistrate,   

      Lakhimpur, North Lakhimpur
Dictated & corrected by me-  

                                 Sd/-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix 
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APPENDIX – 14

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Barasha Swargiary Eye witness
PW2 Smti. Dipanjali Swargiary Other witness
PW3 Sri Rohini Chelleng Other witness
PW4 Sri Rajen Sonowal Other witness
PW5 Sri Rintu Sonowal @ 

Mintu

Other witness

PW6 Sri Pradip Chandra 

Konwar

Medical witness

PW7 Sri Borjen Kalita Police witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)
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CW1 Nil Nil
CW2 Nil Nil

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS
A. Prosecution:

Sr.
No
.

Exhibit
Number

Description

1 Exhibit P-

1/PW1

Ejahar 

2 Exhibit P-1(1) Signature of the informant
3 Exhibit P-

2/PW6

Injury report

4 Exhibit P-2(1) Signature of the M.O
5 Exhibit P-

3/PW7

Rough sketch map of the place of

occurrence
6 Exhibit P-3(1) Signature of the I.O
7 Exhibit P-

4/PW7

Charge sheet

8 Exhibit P-4(1) Signature of the I.O

B.Defence:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit D-1/DW-

1

Nil

2 Exhibit D-2/DW-

2

Nil

C.Court Exhibits:
Sr.
No
.

Exhibit
Number

Description

1 Exhibit C-1/CW-

1

Nil
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2 Exhibit C-2/CW-

2

Nil

D.Material Objects:
Sr.
No
.

Exhibit
Number

Description

1 MO1 Nil
2 MO2 Nil

           

  Sd/-

                                                     (Sri Akhtabul Ala)
        Chief Judicial Magistrate,   

      Lakhimpur, North Lakhimpur
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