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APPENDIX-12

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE
LAKHIMPUR, NORTH LAKHIMPUR

                 Present: Sri  Akhtabul Ala, AJS
                                Chief Judicial Magistrate,
                                Lakhimpur, North Lakhimpur, 
Assam

(Date of Judgment: 10-03-2022)

(G.R. Case No.2196/2016)
N.L.P.S Case No.872/2016 dated 28-08-2016

COMPLAINANT    STATE OF ASSAM

REPRESENTED BY

      
    Sri Prasanta Dutta, 
    Addl. P.P   
    Smti. Ajanta Sharma   
    Baruah, Addl. P.P.

ACCUSED 1. Smti. Runu Dutta, 
    Wife of Late Jogen Dutta,  
    Village: Padumoni Khat  
    Gaon,
    P.S: North Lakhimpur, 
    District : Lakhimpur, 
    Assam                          
    (A1)
2. Sri Hemanta Dutta, 
    So of Late Jogen Dutta,  
    Village: Padumoni Khat 
    Gaon,
    P.S: North Lakhimpur, 
    District : Lakhimpur, 
    Assam                         
    (A2)

REPRESENTED BY
    
    Sri Apurba Jyoti Sharma,  
    Advocate    
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APPENDIX-13

Date of offence 28-08-2016
Date of FIR 28-08-2016
Date of Charge Sheet 30-09-2016
Date of Framing of 
Charges/offence explanation

20-02-2018

Date of commencement of
evidence

08-08-2018, 25-01-
2019, 21-08-2019, 
09-04-2021 

Date on which judgment is
reserved

24-02-2022

Date of Judgment 10-03-2022
Date of the Sentencing 
Order, if any

10-03-2022

Accused Details:

Rank of
the

Accuse
d

Name of
Accused

Date
of

Arres
t

Date
Releas
e on
Bail

Offence
s

charge
d with

Whether
Acquitte

d or
convicte

d

Sentence
Imposed

Period of
Detention
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

A1 Smti.
Runu
Dutta

Nil Nil Sec. 
323/506
/34 IPC

Convict
ed

Fine of
Rs.1,000/

-

u/s 323
IPC

Nil

A2 Sri
Hemant
a Dutta

Nil Nil Sec. 
323/506
/34 IPC

Convict
ed

Fine 

Rs.1,000/
-

u/s 323
IPC

Nil
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J  U  D  G  M  E  N  T

1. The brief matrix of the prosecution case is that one Smti.

Deepa Dutta on 28-08-2016 had lodged an ejahar before

the  Officer-in-charge  of  North  Lakhimpur  Police  Station,

alleging inter alia that on that day in the afternoon while

she was attending a public meeting, then a lady named

Smti.  Runu  Dutta  and  her  son  Sri  Hemanta  Dutta  had

physically assaulted her severely for which she sustained

injuries on her body. Hence, the case. 
2. The Officer-in-charge of North Lakhimpur Police Station on

receipt of the ejahar had registered a case vide N.L.P.S

Case No.872/2016 under section 325/34 of IPC. The I.O on

completion of investigation had submitted charge sheet

under  section  323/294/34  of  IPC  against  the  accused

persons viz. Smti. Runu Dutta (A1) and Sri Hemanta Dutta

(A2) to stand trial in the Court. 
3. On receipt of the charge-sheet, cognizance of the offences

under section 323/294/34 of IPC were taken as per section

190(1)(b) of the Code of Criminal Procedure. The accused

persons viz. Smti. Runu Dutta (A1) and Sri Hemanta Dutta

(A2)  entered  their  appearance  before  the  Court  after

receiving  the  summons.  Copies  were  furnished  to  the

accused persons as per provision contained in section 207

of  the  Code  of  Criminal  Procedure.  Substance  of

accusation  under  section  323/294/34  of  IPC  were

explained to  the  accused  persons  A1  and A2  to  which

they pleaded not guilty and claimed to be tried.
4. The points which are required to be determined for a just

decision of this case are as follows:
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(i) Whether the accused persons A1 and A2 with common

object on 28-08-2016 had voluntarily caused hurt to the

informant Smti. Deepa Dutta ?

(ii) Whether the accused persons A1 and A2 with common

object  on  the  same  date  time  and  place  had  verbally

abused  the  informant  with  filthy  language  in  public  to

cause annoyance to  her ?

5. During the trial the prosecution side examined as many as

6 (six)  PWs viz.  Smti.  Deepa Dutta  as  PW1,  Sri  Deben

Dutta as PW2, Sri  Bijoy Baruah as PW3, Sri  Sheemanta

Dutta as PW4, SI Allauddin Ahmed the I.O as PW6 and Dr.

Moushumi Saikia the M.O as PW6. The prosecution had

exhibited the ejahar as Ext-P-1/PW1 and the signature of

the informant therein as Ext-P-1(1), the rough sketch map

of  the  place  of  occurrence  as  Ext-P-2/PW5  and  the

signature of the I.O therein as Ext-P-2(1), the charge sheet

as Ext-P-3/PW5 and the signature of the I.O therein as Ext-

P-3(1)  and  the  injury  report  as  Ext-P-4/PW6  and  the

signature of the M.O therein as Ext-P-4(1). 

6. The statements under section 313 of the Code of Criminal

Procedure  of  the  accused  persons  A1  and  A2  were

recorded  and  they  declined  to  adduce  evidence  in

defence.

7. I have heard the argument of both sides and thereupon

come to the following finding: 
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DISCUSSION, DECISION AND REASONS THEREOF:

8. To  decide  the  aforesaid  points  of  determination  let  us

have a  proper  scrutiny  of  the  evidence of  the  PWs on

record.  For  that  it  would  be  apposite  to  extract  herein

below the core of the Prosecution evidence vis-à-vis the

defence stand:

9. Taking up the evidence of the PW1 Smti. Deepa Dutta the

informant of this case it can be seen that she had testified

in her evidence that on 28-08-2016 while she along with

her husband Deben Dutta were in a public meeting of AGP

party  at  Padumoni  Khat  Gaon  L.P.  school,  the  accused

Dhan Dutta  A2 went  there  and had quarreled  with  her

husband over  some matter  in  connection with  the said

meeting.

10. The PW1 as such went forward and had asked A2

about  the  reason  for  quarreling  with  her  husband.  The

mother of the accused Dhan Dutta i.e. the accused Runu

Dutta A1 in the meantime went there with a bamboo stick

and had assaulted the PW1 with it in her back and other

parts of the body. The A2 also joined the A1 in the attack

and he too had assaulted the PW-1 by giving fist blows.

11. The  people  present  there  in  the  meeting  had

intervened  and  had  parted  them.  The  PW-1  thereafter

went to the police station and had lodged an ejahar. The

police  had  sent  her  for  medical  treatment  at  Chaboti

hospital.
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12. The PW1 in her cross examination had stated that

the accused persons too had filed a case against her and

her husband and the said case which was pending in the

court  of  Ld.  JMFC,  Lakhimpur  had  been  disposed  on

compromise in the Lok Adalat. 

13. The PW2 Deben Dutta the husband of the informant

in his evidence had testified that while he was attending

the meeting of the Mahila Samiti of the AGP Party in the

library  of  Shahid  Dharma  Kanta  Dutta  the  son  of  the

accused  Runu  Dutta  A1  went  there  and  started

misbehaving  with  him.  He  as  such  sent  him  back

consoling  him.  At  that  point  of  time  his  wife  who  was

coming  towards  the  library  to  attend  the  meeting  had

asked the son of A1 that why he was altercating with the

PW2 and at that the A1 went there and had physically

assaulted his wife with a bamboo stick. The PW2 and his

wife as such went to the police station and had lodged an

ejahar. The police had sent them for medical examination.

14. The PW2 Deben Dutta in his cross examination had

denied  the  suggestion  of  the  Defence  that  there  were

differences between them and the accused persons over

the matter of distribution of weaving threads supplied by

the Govt. ,as they didn’t receive the said weaving thread.

The PW-2 further said in his cross examination that the

accused persons too had filed a case against them and

the said case was compromised in the Lok Adalat.
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15. PW3 Sri Bijoy Baruah testified in his evidence that on

the  date  of  occurrence  at  about  12:30  PM  a  public

meeting of Asom Gana Parishad (AGP) was going to start

in the Padumoni Khat Gaon L.P. School. He as well as the

informant  and  the  accused  persons  A1  and  A2  were

present  there.  The  informant  was  the  President  of  the

Mahila Samatti of AGP Party and so the accused persons

had  raised  objection  before  the  informant  Smti.  Deepa

Dutta as to why they had been not invited in the meeting.

The  accused  persons  further  confronted  the  informant

asking her that why they didn’t get ‘Suta’ and ‘Kambal’

from the Party. 

16. PW3 further stated that the accused A1 Smti. Runu

Dutta assaulted Smti. Deepa Dutta with a ‘naal’ (handle)

of  bamboo hand-fan and thereafter  the accused A2 Sri

Hemanta  Dutta  gave  fist  blows  to  the  informant.  They

separated both the parties from each and thereafter in

the  meeting  a  resolution  was  taken that  the  informant

should lodge a case against the accused persons as they

had  assaulted  her  and  accordingly  the  informant  had

lodged  the  case  against  the  accused  persons  at  North

Lakhimpur Police Station.

17. PW3  in  his  cross-examination  stated  that  Smti.

Deepa Dutta i.e. the informant is his younger sister and

they  both  belong  to  AGP  Party  and  that  the  accused

persons were not from their Party. 
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18. Now the PW4 Sri  Sheemanta Dutta  testified in  his

evidence  that  both  the  informant  and  the  accused

persons were co-villagers and that at the time of incident

at about 1:00/2:00 PM ,a meeting of the AGP Party was

going on in the Padumoni Khat Gaon L.P. School and that

he  was  also  present  in  the  said  meeting.  Then  an

altercation had taken place between the informant and

the accused persons as the accused persons had raised

objection before the informant that why they didn’t get

‘Suta’ and ‘Kambal’ from the AGP Party. 

19. PW4  further  stated  that  the  A1  Smti.  Runu  Dutta

thereafter assaulted the informant Smti. Deepa Dutta with

a bamboo hand-fan which she was having in her hand due

to  the  summer  season.  Thereafter  the  A2 Sri  Hemanta

Dutta got hold of the hand of the informant. The A1 then

assaulted the informant with the bamboo hand-fan. They

on watching the incident had separated both the parties

from  each  other.  Later,  a  resolution  was  taken  in  the

meeting that the informant should lodge a case against

the accused persons and accordingly she had lodged a

case in the Police Station against the accused persons.

20. PW4  in  his  cross-examination  stated  that  Smti.

Deepa Dutta and he belonged to the AGP Party while the

accused persons didn’t belong to their Party. He further

stated  in  his  cross-examination  that  he  had  a  good

relation with the informant. 
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21. Now if we go through the evidence of the aforesaid

PWs it  can be seen that all  the PWs have categorically

stated  that  the  A1  Smti.  Runu  Dutta  had  physically

assaulted the informant Smti. Deepa Dutta with a ‘naal’

(handle)  of her bamboo made fan and A2 Sri  Hemanta

Dutta too have assaulted the informant together with his

mother i.e. A1. The defence side in the cross-examination

failed to shake the evidence of  the PWs and could not

bring out any contradictory facts. 

22. Now let us see whether the medical evidence goes to

support the said ocular evidence of the PWs. 

23. Now the PW6 Dr.  Moushumi Saikia  the M.O in her

evidence  testified  that  on  28-08-2016  while  she  was

working  as  Senior  Medical  and  Health  Officer  in  the

Casualty Department of North Lakhimpur Civil Hospital at

7:10 PM had examined Smti. Deepa Dutta the informant

on  being  identified  and  escorted  by  WPC/23  Marimoni

Chutia and on the examination of Smti. Deepa Dutta she

could find (i) one linear abrasion of size 2 cm x 7 cm on

the back (upper part), (ii) Contusion of size 1 cm x 1 cm

on the right hand (dorsum) and (iii) an abrasion of size 1

cm x 0.5 cm on the left index finger. 

24. PW6 the M.O further stated that all the said injuries

were simple caused by blunt  object  and the age of  all

those injuries which she detected were fresh. 
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25. The defence side had only given a suggestion that

such injuries may also result due to fall on hard substance

to which the PW6 the M.O admitted. 

26. Now from the evidence on record nothing as such

has  surfaced  that  the  informant   fell  on  any  hard

substance. Rather all  the PWs have categorically stated

that the informant i.e. PW1 Smti. Deepa Dutta was beaten

up by the A1 Smti.  Runu Dutta with  the handle of  the

bamboo made fan and her son i.e. A2 Sri Hemanta Dutta

too had joined her in assaulting the informant.

27. The  PW1  Smti.  Deepa  Dutta  in  her  evidence  had

stated that the blows fall on her back and body and the

injury  report  i.e.  Ext-P-4/PW6  goes  to  support  her  said

version as the PW6 the M.O has stated that she could find

linear abrasion of size 2 cm x 7 cm on the back (upper

part)  of  the  informant  and  also  the  PW1  (informant)

sustained injury on her left  hand index finger which all

goes to suggest that the PW1 indeed sustained injuries.

So  the  medical  evidence  has  supported  the  ocular

evidence. 

28. Now at  this  juncture  we may refer  to  the  case of

Abdul Sayeed vs. State of M.P (2010) 10 SCC 259

where the Hon’ble Supreme Court has held that “where

a witness to the occurrence has himself been injured in

the incident, the testimony of such a witness is generally

considered to be very reliable, as  he is a witness that

comes with a built-in  guarantee of  his  presence at  the
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scene  of  the  crime  and  is  unlikely  to  spare  his  actual

assailant(s) in order to falsely implicate someone”.  

29. Hence,  in  the  instant  case  to  where  the  medical

report clearly goes to support the evidence of the PW1

Smti. Deepa Dutta (informant) regarding the injuries and

also  when  all  the  PWs  have  corroborated  each  other

regarding the assault  by the accused persons A1 Smti.

Runu  Dutta  and  A2  Sri  Hemanta  Dutta  on  the  PW1

(informant) I see no reason to disbelieve the evidence of

the PW1 Smti. Deepa Dutta that she had been assaulted

by the A1 and A2 for which she had sustained the injuries.

All  the  PWs have stated  that  both the  A1 and A2 had

together  attacked  the  informant  and  had  physically

assaulted  her  in  grievance  of  not  getting  ‘Suta’  and

‘Kambal’  from the AGP Party  which  goes  to  show their

common object in assailing the PW1 (informant). So it can

be concluded that they had both attacked and injured the

informant with a common object.     

30. Hence, the prosecution has managed to prove that

the A1 and A2 with common object had voluntarily caused

hurt  to  the  informant  and  as  such  the  first  point  of

determination is held in affirmative. 

31. However  as  regards  the  point  that  whether  the

accused  persons  A1  and  A2  had  verbally  abused  the

informant with filthy or vulgar language in public to cause

annoyance  to  her  it  can  be  seen  that  the  PW1  Smti.

Deepa Dutta nowhere in her evidence has stated anything
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about the accused persons A1 and A2 hurling her verbal

abuses  with  filthy  or  vulgar  language.  Further  PW2 Sri

Deben  Dutta  the  husband  of  the  informant  also  didn’t

state  anything  about  the  accused  persons  A1  and  A2

hurling any verbal abuses using filthy/obscene words to

the informant or to him. The PW3 Sri Bijoy Baruah as well

as PW4 Sri Shreemanta Dutta who were eyewitnesses to

this occurrence didn’t state anything about the accused

persons A1 and A2 verbally abusing the informant or her

husband with any filthy or obscene words.

32. So from the evidence on record there is nothing to

show that the accused persons A1 and A2 with common

object  had  verbally  abused  the  informant  (PW1)  with

vulgar or filthy words in public to cause annoyance to her. 

33. Hence, the second point of determination is held in

negative. 

34. The  prosecution  has  managed  to  prove  the  case

against the accused A1 Smti. Runu Dutta as well as the

accused A2 Sri  Hemanta Dutta under section 323/34 of

IPC and as such they are convicted under the said section.

But, however, the prosecution has failed to prove the case

against  the  accused  persons  A1  and  A2  under  section

294/34 of IPC and as such they are not held guilty under

the said section of 294/34 of IPC. 

35. Now considering the nature of the offence where the

accused persons A1 and A2 dared to attack a woman in a

public place in broad daylight, I don’t find the A1 and A2
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to be entitled for benefit under Probation of Offender’s Act

as it would else send a wrong message to the public.

36.Heard  accused  persons  A1  and  A2  on  the  point  of

sentence as the A1 stated that she is a widow and has her

children and this being her first offence prays for leniency.

The A2 also stated in sentence hearing that his case may

be considered with leniency as this was his first offence

and he is having his mother and younger siblings to look

after.

O R D E R

37. The A1 Smti Runu Dutta is convicted under section

323/34 of IPC and as such she is sentenced to a fine of

Rs.1,000/- (Rupees One Thousand) under section 323/34

of IPC in default simple imprisonment for 30 (thirty) days. 

38. The A2 Sri  Hemanta Dutta is also convicted under

section 323/34 of IPC and as such he is sentenced to a

fine of Rs.1,000/- (Rupees One Thousand) under section

323/34  of  IPC  in  default  simple  imprisonment  for  30

(thirty) days. 

39. The fine on being deposited be handed over to the

informant cum victim of this case viz. Smti. Deepa Dutta

under the provision of section 357 of Cr.P.C. 

Let  a  free  copy  of  this  Judgment  be  furnished  to  the

accused  persons  A1  and  A2  and  also  a  copy  of  the

Judgment be sent to the District Magistrate. 

Bail bonds are extended to further six months from today.
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The judgment is delivered and operative part of the same

is pronounced in the open court on this the 10th day of

March, 2022. 

    Sd/-

                                                         (Sri Akhtabul Ala)
              Chief Judicial Magistrate,   

            Lakhimpur, North Lakhimpur  
Dictated & corrected by me-  

                 Sd/-

     (Sri Akhtabul Ala)  
  Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur
Transcribed & typed by-
Sri Narayan Chetri, Stenographer         

Contd. ………….. Appendix
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APPENDIX – 14
LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A.  Prosecution:
RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT
WITNESS, MEDICAL
WITNESS, PANCH
WITNESS, OTHER

WITNESS)
PW1 Smti. Deepa Dutta Eye witness
PW2 Sri Deben Dutta Eye witness
PW3 Sri Bijoy Baruah Eye witness
PW4 Sri Sheemanta Dutta Eye witness
PW5 SI Allauddin Ahmed Police witness
PW6 Dr. Moushumi Saikia Medical witness

B.  Defence Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

DW1 Nil Nil
DW2 Nil Nil

C.  Court Witnesses, if any:

RAN
K

NAME NATURE OF EVIDENCE
(EYE WITNESSES, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

CW1 Nil Nil
CW2 Nil Nil
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

A. Prosecution:

Sr.

No

.

Exhibit

Number

Description

1 Exhibit P-1/PW1 Ejahar 
2 Exhibit P-1(1) Signature of the informant
4 Exhibit P-2/PW5 Rough sketch map of the place of

occurrence 
5 Exhibit-P-2(1) Signature of the I.O
6 Exhibit P-3/PW5 Charge sheet
7 Exhibit P-3(1) Signature of the I.O
8 Exhibit P-4/PW6 Injury Report
9 Exhibit P-4(1) Signature of the M.O

B.Defence:
Sr.

No.

Exhibit Number Description

1 Exhibit D-1/DW-1                      Nil
2 Exhibit D-2/DW-2                      Nil

C.Court Exhibits:
Sr.

No.

Exhibit

Number

Description

1 Exhibit C-1/CW-1                   Nil
2 Exhibit C-2/CW-2                   Nil

D.Material Objects:
Sr.

No.

Exhibit

Number

Description

1 MO1                            Nil
2 MO2                            Nil

           Sd/-
                                                     (Sri Akhtabul Ala)
        Chief Judicial Magistrate,   

      Lakhimpur, North Lakhimpur
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