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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 22.04.2022.

Criminal Appeal No.4(2)2021.

(G.R. Case No.2047/2017)

Complainant State of Assam.

Represented by - Mr.  Jagneswar  Saikia,  Public
Prosecutor.

Accused. Sri Maneswar Hazarika.  ….  ‘A’

Represented by Mr. Keshab Saikia,
Advocate.
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APPENDIX- 13

Date of ofence. 14.07.2017.

Date of FIR. 14.07.2017.

Date of charge-sheet.

Date  of  Framing  of

charges.

Date  of  commencement

of evidence.

Date on which judgment

is reserved.

Date of Judgment. 22.04.2022.

Date  of  the  Sentencing

Order, if any.

Accused Details :

Rank  of
the
accused

Name  of
accused

Date  of
arrest.

Date  of
release  on
bail.

Ofences
charged
with.

Whether
acquitted
or
convicted

Sentence
imposed

Period  of
detention
undergone
during
Trial  for
purpose of
Sec.428
CrPC.

‘A’ Sri
Maneswar
Hazarika. 

U/s 323
IPC.
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J U D G M E N T

1) This Appeal is directed against the Judgment &

Order dtd. 16.03.2021 passed by the Sub-Divisional

Judicial  Magistrate  (S),  North  Lakhimpur,  in

connection  with  GR  Case  No.2047/2017

dtd.16.03.2021  convicting  and  sentencing

Maneswar Hazarika (hereinafter referred to as the

appellant) u/s 323 of the Indian Penal Code (IPC in

short)  to  undergo  Simple  Imprisonment  for  three

months and to pay a fne of Rs.1,000/- (Rupees One

Thousand) only with default clause.

2) The genesis of the case was that on 14.07.2017

at about 9.30 am, Smt Dipa Goswami’s (hereinafter

the  informant’s)  cow entered  into  the  appellant’s

kitchen and consumed rice from his kitchen. Then,

the appellant tied the cow and called the informant.

When the informant went to the appellant’s house,

the appellant tried to pull her inside his house with

intent to outrage her modesty. When the informant

resisted his advances, the appellant assaulted her

with a bamboo stick causing injuries on her head,

thumb and left hand. This incident occurred during

the absence of the appellant’s wife in his house. An

FIR  regarding  this  incident  was  lodged  by  the

informant and a Bihpuria PS Case No.604/2017 u/s

342/  354/  323  IPC  was  registered.  Investigation

commenced and on fnding sufcient materials, 
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charge-sheet was laid against the appellant u/s 342/

354(A)/ 323 IPC.

3)  During  trial,  prosecution  examined  7  (seven)

witnesses  including  the  Medical  Ofcer  (M.O.  in

short) and the Investigating Ofcer (I.O. in short).

Various documents were marked as exhibits by the

prosecution  and  the  defence  cross-examined  the

witnesses.  The appellant  denied the incriminating

circumstances against  him and he did not  tender

any evidence in defence.

SUBMISSIONS

4)  It  is  submitted  that  this  case  is  fraught  with

contradictions.  The incident  has  been sparked by

the  dispute  between  both  the  parties  as  the

informant’s  cow  trespassed  into  the  appellant’s

compound and destroyed articles inside the house

as  well.  It  is  submitted  that  the  witnesses,  PW1,

PW2,  PW5  and  PW6  testifed  that  the  incident

occurred  in  the  appellant’s  courtyard,  but  PW3

testifed  that  the  incident  occurred  in  the

informant’s  courtyard.  It  is  submitted  that  the

prosecution  failed  to  prove  the  charges  beyond

reasonable  doubt  and  the  appellant  deserves

acquittal.  The appellant is  sufering immensely as

he is a daily rated labourer and has to take care of

his ailing wife and two sons.
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POINTS FOR DETERMINATION

5) The Trial Court decided this case on the following

points:

“ (i) Whether the accused had wrongfully confned

the informant on the day of incident?

(ii) Whether the accused had outraged the modesty

of  the informant on the day of incident?

(iii)  Whether  the  accused  had  voluntarily  caused

hurt to the informant on the day of incident? ”

Points to be decided in this Appeal :

(i)  Whether  the  decision  of  the  Trial  Court  was

correct?

DECISION  AND  THE  REASONS  FOR  THE

DECISION

6) As this is a frst appeal, it is the bounden duty of

this court to re-appreciate the evidence.

7)  The informant,  Smt  Dipa  Goswami  testifed  as

PW1 that on the day of the incident when her cow

trespassed into the appellant’s courtyard, then the

appellant  verbally  abused  her  calling  her  as

“Bonori”. As the appellant rebuked her to take back

her  cow  from  his  courtyard,  she  went  to  the

appellant’s courtyard, and the appellant assaulted

her with a “Jeura khoree” (bamboo stick). The
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appellant  dragged her  towards  the  verandah and

tried to  take her  inside  his  house.  He hit  on her

head with a bamboo. Meanwhile her husband came

to her rescue. Thereafter, Kunja Saikia came to the

appellant’s  courtyard  and  brought  her  out  of  the

courtyard.  She  lodged  the  FIR,  Ext.1,  wherein

Ext.1(1) is her signature. 

8) PW1 has admitted in her cross-examination that

her  cow  had  destroyed  food  in  the  appellant’s

kitchen.  She  has  also  admitted  that  during  last

election, her cow entered into the appellant’s house

and damaged his food grains.

9) The contradiction that could be elicited through

the cross-examination  of  PW1 and through cross-

examination of the I.O., Hiranya Patar (PW7), is that

PW1 omitted to mention in his statement u/s 161

CrPC that the appellant called her as “Bonori” and

told her to take back her cow away from his house.

PW1 also did not mention u/s 161 CrPC that Kunja

Saikia  came  to  the  appellant’s  courtyard  and

brought her  out from the appellant’s courtyard. The

learned counsel for the appellant kept harping on to

the  aforementioned  contradictions.  It  is  apt  to

mention that the appellant was not held guilty for

uttering obscene words.
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10) The informant’s evidence is corroborated by the

evidence of her husband, Sri Gopal Deb Goswami.

He  testifed  as  PW2 that  on  14.07.2017,  his  cow

entered into the appellant’s house and damaged his

food  articles,  and  then  the  appellant  abused  her

uttering obscene words. At that time, he was taking

his  bath.  The appellant  assaulted his  wife  with  a

bamboo  stick  when  she  went  to  the  appellant’s

courtyard to  bring back their  cow.  When his  wife

screamed “Morilu”, he rushed to the spot and saw

the appellant assaulting his wife and he saved his

wife.

11) He (PW2) has admitted in his cross-examination

that he protected his wife by warding of the blows

dealt by the appellant on his wife. He held on to the

bamboo  used  by  the  appellant  to  ward  of the

blows.  PW1 testifed  in  her  evidence-in-chief  that

her husband held the appellant’s hand to ward of

the blow. Contradiction elicited through the cross-

examinations of PW2 and PW7 is that PW2 did not

mention u/s 161 CrPC that he saved his wife, Dipa

Goswami  (PW1).  This  minor  contradiction  can  be

ignored. PW1’s evidence is substantiated by PW3,

Smt Kunja Saikia’s evidence, who testifed that on

14.07.2017 about 8 / 9 am, PW1 was assaulted by

the appellant with a bamboo. The appellant hit the

bamboo over various parts of PW1’s body.  She saw
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the incident from the gateway. She requested the

appellant not to assault PW1 as she is a woman, but

the appellant ignored her.

12)  PW3  is  PW1’s  neighbour.  PW1  testifed  that

PW3, Kunja Saikia went and saved her and brought

her out from the appellant’s courtyard, but PW3 has

testifed that she saw the appellant assaulting PW1

with a split bamboo over various parts of her body.

She  witnessed  the  incident  from  the  appellant’s

gateway.  She  asked  the  appellant  not  to  assault

PW1 because PW1 is a woman, but the appellant

ignored her. PW-3, however, did not testify that she

went to the appellant’s courtyard and brought out

PW-1.  Her  evidence  afrms  the  fact  that  the

appellant assaulted PW-1 with a bamboo. Thus, the

evidence of  PW-1,  PW-2 and PW-3 clearly  depicts

that the appellant assaulted PW-1 with a bamboo.

13)  Contradictions  could  be  elicited  through  the

cross-examination  of  PW3  and  the  cross-

examination  of  PW7  that  PW3  did  not  mention

before  the I.O.  (PW7)  that  she saw the appellant

assaulting  PW1  from  the  appellant’s  gateway.

However, PW-7 was not confronted  by the question

that PW-3 did not mention u/s 161 CrPC that she

saw  the  appellant  assaulting  PW-1  with  a  split

bamboo. Thus, the defence failed to afrm that
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PW-3 did not witness  the appellant assaulting PW-1

with a split bamboo.  It is held that PW-3 indeed saw

the appellant assaulting PW-1 with a bamboo.

14)  Dr.  Chandra Konwar  testifed as  PW4 that  on

14.07.2017  at  about  11.30  am,  while  he  was

working at Harmutty PHC as Sr.  Medical & Health

Ofcer,  he  examined  Smt  Dipa  Goswami  (PW1)

escorted  by  WHG  Nirmala  Deuri,  and  on

examination, he found swelling on her forehead and

left  shoulder.  According  to  his  opinion,  the  injury

was simple in nature caused by blunt weapon. PW1

has  indeed  testifed  that  the  appellant  assaulted

her with a bamboo over her head. This injury has

been described by the M.O. as swelling on PW1’s

forehead.

15) The other eye witness is Smt Renu Saikia, and

she  has  testifed  as  PW5  that  on  14.07.2017  at

about 9.30 am, she heard a commotion in front of

the  appellant’s  house.  She  went  and  saw  the

appellant  assaulting  the  victim  and  he  hit  the

informant with a split bamboo over various parts of

her body.

16) Scrutinizing the entire evidence, it can be held

that a few contradictions could be elicited through

the cross-examination of PW1, PW2 and PW3. The

Contd...



10              Criminal Appeal No.4(2)2021.

evidence  of  the  M.O.  clearly  depicts  that  PW1

sustained  injury  on  her  forehead  and  on  her

shoulder. PW3 and PW5 witnessed the incident. It is

clear from the evidence of PW1, PW2, PW3 and PW5

that the appellant assaulted the victim, PW1, who

sustained injuries on her forehead and shoulder. It

is true that the split bamboo was not seized by the

police. The bamboo was also not exhibited in the

court.  But,  this  does  not  thwart  the  clinching

evidence adduced against the appellant.

17)  The  evidence  of  the  witness,  Krishna  Deb

Goswami  also  supports  the  fact  that  PW1  was

assaulted by the appellant.  Krishna Deb Goswami

testifed as PW6 that the informant is his daughter-

in-law. The incident occurred in the year, 2017. He

heard that the appellant assaulted his daughter in

law in his courtyard, when his daughter in law was

called  to  her  bring  back  her  cow  from  the

appellant’s courtyard.

18)  Sri  Hiranya  Patar  testifed  as  PW7  that  on

14.07.2017  while  he  was  serving  as  I/c  at

Bangalmara O.P. PW1 lodged the FIR and a GD Entry

No.240 was registered and the FIR was forwarded

from  the  Bangalmara  OP  to  Bihpuria  PS  and

registered  as  Bihpuria  PS  Case  No.604/2017  u/s

342/ 354/ 323 IPC and he was endorsed with the
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investigation.  He went to the place of occurrence

and prepared sketch map, Ext.3. He forwarded the

victim  (PW-1)  to  the  hospital.  He  recorded  the

statements of the witnesses. Finally, he submitted

charge-sheet  against  the  appellant  vide  Ext.4,

wherein Ext.4(1) is his signature.

19) After scrutinizing the evidence,  it  is held that

the  decision  of  the  Trial  Court  that  the  appellant

committed the ofence u/s 323 IPC is appropriate.

As  the  incident  occurred  in  the  appellant’s

courtyard, so the appellant was not held guilty for

ofence u/s 342 IPC.  It has been correctly held by

the  learned  Trial  Court  that  the  appellant  is  not

guilty of ofence u/s 354 IPC. There is no evidence

that the appellant outraged the modesty of PW-1.

20) After considering the entire evidence and the

facts and circumstances of this case, I believe that

an  order  to  maintain  the  peace  and  be  of  good

behaviour will meet the ends of justice and will also

secure peace for  at  least three years in  the area

because  the  dispute  was  sparked  by  a  cow

trespassing into the appellant’s premises.

21) The appeal is, hereby, partly allowed.

22) The appellant is directed to appear before the

learned Trial Court and execute a  bond with or
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without sureties  to maintain the peace and be of

good behaviour for at least three years failing which

he  will  have  to  appear  before  the  Trial  Court  to

serve  the  sentence  of  ofence  u/s  323  IPC.  The

conviction of the appellant u/s 323 IPC is upheld,

whereas the order of sentence to imprisonment and

fne is set aside.

23)  Send  back  the  L.C.R.  with  a  copy  of  this

judgment and order.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on this  22nd day of April, 2022.

              ( S.P. Khaund )
     Sessions  Judge,

   Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


