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IN THE COURT OF SESSIONS JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 07.04.2022.

Sessions Case No.103(NL)2014.

(GR Case No.114/2005)

Complainants. 1. Sri Luhit Doley.
2. Sri Pradip Doley.
3. Sri Mamed Patir.

Represented by - Mr. J. Saikia, 
Public Prosecutor.

Accused 1. Sri  Hemeswar Pegu.                    ...A1.
2. Sri  Jiban Patir.                              ...A2.
3. Sri  Rajendra Doley.                      ...A3.
4. Sri  Umesh Kutum.                        ...A4.
5. Sri  Bhaiti Gam.                            ...A5.
6. Sri  Kukil Patir.                              ...A6.
7. Sri  Rakesh Pegu.                         ...A7.
8. Sri  Rakesh Pegu.                         ...A8.
9.Sri  Gunindra Nath Pegu.              ...A9.
10. Sri Anil Pegu.                            ...A10.
11. Sri Rama Kanta Pegu.               ...A11.
12. Sri Suresh Doley.                      ...A12.
13.Sri Indra Kr Chungkrang.           ...A13.
14. Sri Dinesh Doley.                      ...A14.
15. Sri Pulin Doley.                         ...A15.
16. Sri Sunil Pegu,                          ...A16.
17. Sri Parama Chungkrang.          ...A17. 
18. Sri Alen Pegu.                          ...A18.
19. Sri Bhaiti Doley.                       ...A19.
20. Sri Amerika Patir.                     ...A20. 

Represented by Mrs. M.D.G. Baruah. 
Advocate.
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APPENDIX- 13
Date of offence. 09.09.2005.

Date of FIR. 09.09.2005.

Date of charge-sheet. 22.10.2013.

Date of Framing of charges. 10.11.2014.

Date  of  commencement  of
evidence.

20.01.2015.

Date  on  which  judgment  is
reserved.

Date of Judgment. 07.04.2022.

Date  of  the  Sentencing  Order,  if
any.

Accused Details :
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Rank
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Offences
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with.

Whether
acquitted

or
convicted.

Sent
ence
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Period of
detention
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during Trial

for
purpose of
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A2

A3

A4

A5

A6

A7

A8

A9

A10

A11

A12

A13

A14

A15

A16

A17

A18

A19

A20

1.Sri
Hemeswar
Pegu.
2.  Sri   Jiban
Patir.
3.Sri  Rajendra
Doley
4.  Sri   Umesh
Kutum.
5.  Sri   Bhaiti
Gam.
6.  Sri   Kukil
Patir.
7.  Sri   Rakesh
Pegu.
8.  Sri   Rakesh
Pegu.
9.Sri  Gunindra
Nath Pegu.
10.  Sri  Anil
Pegu.
11.  Sri  Rama
Kanta Pegu. 
12.  Sri  Suresh
Doley.
13.Sri  Indra Kr
Chungkrang.
14.  Sri  Dinesh
Doley.
15.  Sri  Pulin
Doley.
16.  Sri  Sunil
Pegu.
17. Sri Parama
Chungkrang.
18.  Sri  Alen
Pegu.
19.  Sri  Bhaiti
Doley.
20.Sri  Amerika
Patir.

Acquitted

Contd...
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J U D G M E N T

1) The prosecution case in a nutshell  is that on

the  night  of  08.09.2005,  a  mob  led  by  Gunindra

Patir along with Pulin Doley (A15), Anil Pegu (A10),

Kukil Patir (A6), America Pegu (20), Rajendra Doley

(A3),  Jiban  Patir  (A2)  and  Bhaiti  Doley  (19)

kidnapped  Pabitra  Patir,  Dibya  Doley  and  Rajesh

Patir.

2) An F.I.R. regarding this incident was lodged by

Luhit  Doley,  Pradip  Doley,  Mamed  Patir  and  Anil

Patir (hereinafter referred to as the informants). The

F.I.R.  was  registered  as  Dhakuakhana  P.S.  Case

No.90/2005 u/s 143/ 365 of the Indian Penal Code

(IPC for short). 

3) The  Investigating  Ofcer  (I.O.  in  short)

embarked  upon  the  investigation.  He  forwarded

Rajendra Patir to the Magistrate, who recorded his

statement  u/s  164  of  the  Code  of  Criminal

Procedure  (CrPC  for  short).  During  investigation,

bodies of Dibya Doley and Pabitra Patir were found.

Inquest  was  conducted  and  the  bodies  were

forwarded  for  Post  Mortem  examination.  After

completion of investigation, the I.O. submitted the

charge-sheet against the accused, Anil Pegu (A10),

Gunindra Pegu (A9),  Pulin Doley (A15),  Jiban Patir

(A2), Bhaiti Doley (A19), Rajendra Doley (A3),

Contd...
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Amerika  Patir  (A20),  Kukil  Patir  (A6),  Sunil  Pegu

(A16),  Parama  Chungkrang  (A17),  Dinesh  Doley

(A14), Indra Chungkrang (A13), Suresh Doley (A12),

Alen Pegu (A18),  Rama Kanta Pegu (A11),  Rakesh

Pegu (A7) (son of Udheswar Pegu),  Umesh Kutum

(A4),  Kishori  Patir,  Bhaiti  Gam (A5),  Rakesh  Pegu

(A8) (son of Taram Pegu) and Hemeswar Pegu (A1)

u/s 120(b)/  147, 148, 149, 307, 302 IPC, showing

Hemeswar  Pegu  (A1)  as  absconder.  The  arrested

accused  persons,  Sri  Dhanesh  Kuli,  Sri  Gunadhar

Doley, Sri Bishnuram Doley, Sri Jagannath Doley, Sri

Khagen Kumar Doley, Sri Padmalochan Payeng, Sri

Dibyanath  Payeng,  Sri  Banamali  Pegu,  Smt  Sunu

Doley, Smt Archana Doley, Smt Bina Patir and Smt

Sabita Patir were not forwarded for trial.

4) During  pendency  of  this  case,  Kishori  Patir

passed away and this case against him is abated,

vide order 24.06.2014. This case against accused,

Hemeswar  Pegu  (A1),  Jiban  Patir  (A2),  Rajendra

Doley  (A3),  Umesh  Kutum (A4),  Bhaiti  Gam (A5),

Kukil  Patir  (A6),  Rakesh  Pegu  (A7)  (S/o  Lt.  Taram

Pegu),  Rakesh  Pegu  (A8),  (S/o  Udheswar  Pegu),

Gunindra  Nath  Pegu  (A9),  Anil  Pegu  (A10),  Rama

Kanta Pegu (A11), Suresh Doley (A12), Indra Kumar

Chungkrang (A13), Dinesh Doley (A14), Pulin Doley

(A15), Sunil Pegu (A16), Parama Chungkrang (A17),

Alen Pegu (A18),  Bhaiti  Doley  (A19)  and Amerika

Patir (A20), was committed for trial. 

Contd...
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5) On appearance of the accused persons, copies

were  furnished  and  this  case  was  committed  for

trial  by  the Sub-Divisional  Judicial  Magistrate  (M),

Dhakuakhana, vide order dated 07.07.2014 in G.R.

Case No.114/2005. After hearing both the sides, a

formal  charge under  Section  147,  148,  307,  302,

365,  120(b),  149 IPC  was  framed,  read over  and

explained to the accused persons and they pleaded

not guilty and claimed to be tried.

6) To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  12  (twelve)  witnesses

including the Medical Ofcer (M.O. in short) and the

I.O. and marked various documents as exhibits. The

defence cross-examined the witnesses to refute the

charges. Statements of the accused persons were

recorded  under  Section  313(1)(b)  CrPC.  Their

answers were evasive in manner.

7) I  have  heard  arguments  forwarded  by  the

learned counsel for both the sides.

POINTS FOR DETERMINATION :

8) On  the  backdrop  of  the  rival  contentions

proponed  at  the  bar,  the  following  points  are

apposite for proper adjudication of this case.

i) Whether the accused persons on 09.09.2005 at

about 1 am, mid night, were members of an

Contd...



7            Sessions Case No.103(NL)2014.   

unlawful  assembly,  and  in  prosecution  of  the

common object  of  such assembly,  committed the

offence of riotingc

ii) Whether the accused persons on the same day,

time  and  place,  were  members  of  an  unlawful

assembly  and  were  armed  with  deadly  weapons

and in  prosecution of  the common object  of  that

assembly, committed the offence of riotingc 

iii) Whether the accused persons being members of

an  unlawful  assembly  and  in  prosecution  of  the

common  object,  caused  grievous  injuries  to  Sri

Rakesh Patir with intent to commit his murderc

iv) Whether the accused persons on the same day,

time  and  place,  in  prosecution  of  the  common

object,  committed  murder  by  intentionally  or

knowingly causing death of Dibya Doley and Pabitra

Patirc

v) Whether the accused persons on the same day,

time  and  place,  in  prosecution  common  object,

kidnapped or  abducted Pabitra  Patir,  Dibya Doley

and Rajesh Patirc

vi) Whether the accused persons on the same day,

time and place, in prosecution of common object,

agreed to kidnap and kill Pabitra Patir, Rajesh Patir

and Dibya Doleyc

Decision  thereon  and  the  reasons  for  the

decision :

Contd...
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9) To decide this case in its proper perspective, it

is necessary to delve into the evidence.

10) One informant, Sri Luhit Doley testifed as PW1

that  the accused persons are known to  him.  The

deceased, Pabitra Patir and Dibya Doley were also

known to him. The injured person,  Rajesh Patir  is

also  known  to  him.  He  heard  about  the  incident

which  occurred  in  the  year,  2005.  The  incident

occurred at night. He heard  about the incident from

the  villagers  on  the  following  morning.  He  heard

that Pabitra Patir, Dibya Doley and Rajesh Patir were

kidnapped by some miscreants, but he did not know

who kidnapped them and where they were taken by

the miscreants. 

11) This  witness was declared as hostile  witness

on  the  prayer  by  the  prosecution,  and  the  court

permitted the prosecution to cross-examine its own

witness.  When he was confronted,  he has denied

that he stated u/s 161 CrPC that - “09.09.2005 at

about  1  am mid night,  Pabitra  Patir,  Dibya Doley

and Rajesh Patir were kidnapped from the house of

Pabitra Patir by Pulin Doley (A15), Anil Pegu (A10),

Kukil  Patir  (A6),  America  Doley  (A20),  Rajendra

Doley  (A3),  Jiban  Patir  (A2),  Bhaiti  Doley  (A19),

Munindra Pegu (A9) and 40/ 50 other people, who

were armed with weapons, and they took the

Contd...
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victims towards the bank of Brahmaputra river and

attacked  them with ‘dao’. Pabitra Patir and Dibya

Doley  succumbed  to  their  injuries  and  the

miscreants threw injured Rajesh Patir into the water

believing  him  to  be  dead,  but  somehow,  Rajesh

Patir  managed to  escape.  He has  denied that  he

lodged the FIR, Ext.1. He also denied his signature,

Ext.1(1).”

12) The statement of PW1 was not afrmed by the

prosecution  when  the  evidence  of  the  I.O.  was

recorded. This statement was also not  brought to

the  notice  of  PW1  as  well  as  notice  of  the  I.O.

Declaration of this witness as hostile witness was

indeed  futile.  It  can  therefore  be  held  that  the

evidence of the informant, Luhit Doley does not at

all support the prosecution case. His evidence does

not incriminate the accused persons,  Pulin  Doley,

Anil  Pegu,  Kukil  Patir,  America  Doley,  Rajendra

Pegu, Jiban Patir, Bhaiti Doley, Munindra Pegu and

others. 

13) The evidence of other informant, Pradip Doley

does not at all implicate that the accused persons

are complicit. Pradip Doley testifed as PW2 that the

accused  persons,  Indra  Chungkrang  (A13),

Hemeswar  Pegu  (A1)  and  the  deceased,  Dibya

Doley and Pabitra Patir and the injured, Rajesh Patir

Contd...
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are not known to him. The other accused persons

are  not  known  to  him.  The  incident  occurred  10

years back at about 12 O’clock mid night. At that

time,  he was sleeping in  his  house.  The place of

occurrence  a  kilometer  away  from his  house.  He

came to know that about 50/ 60 people assembled

in the house of Pabitra Patir and took away Dibya

Doley,  Pabitra  Patir  and Rajesh  Patir  from Pabitra

Patir’s  house  towards  Brahmaputra  river  side.  At

about 4 am, on the following morning, Rajesh Patir

was found in injured condition in the embankment

of  the river.  After  3/  4 days,  the bodies  of  Dibya

Doley and Pabitra Patir were found foating in the

river. Rajesh Patir was taken to his house and fnally

he was sent for treatment to Dibrugarh. The police

prepared a document when the dead bodies were

recovered.  Ext.2 is the Inquest Report of deceased,

Dibya Doley, wherein Ext.2(1) is his signature. Ext.1

is the FIR, wherein Ext.1(2) is his signature. 

14) In his cross-examination, he denied that there

was no electricity  at  the place of  occurrence.  He

also did not know who wrote the FIR, and he also

did not know what was written in the FIR. He had no

knowledge about the incident. 

15) I would like to reiterate that the evidence of

PW2 does not at all implicate that the accused

Contd...
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persons are complicit. His evidence does not depict

that the accused persons were members of a mob

and they kidnapped Dibya Doley and Pabitra Patir

and killed them, and thereafter threw their bodies

into the river. 

16) Similarly, the evidence of the other informant,

Mamed  Patir  also  does  not  implicate  that  the

accused persons are complicit. He has testifed as

PW3 that he knew the accused, Bhaiti Doley. He did

not know the names of other accused perosns, but

he  is  familiar  with  them.  The  incident  occurred

about  9  /  10  years  back.  At  that  time,  he  was

sleeping in his house as it was mid night at about

12 O’clock. On the following morning, Pabitra Patir’s

father informed him that Pabitra Patir, Dibya Doley

and  Rajesh  Patir  were  kidnapped  by  some

miscreants at night. Then, he along with Anil Pegu

lodged the FIR. He could not recall who gave their

signatures  on  the  FIR.  Ext.1  is  the  FIR,  wherein

Ext.1(3) is his signature. Later, the bodies of Pabitra

Patir  and Dibya Doley were recovered.  The police

and Magistrate  came to  the  place  of  occurrence.

The  police  prepared  a  document.  Ext.3  is  the

Inquest Report and Ext.3(1) is his signature. Rajesh

Patir  was  found  in  injured  condition  and  he  was

taken to AMCH, Dibrugarh for treatment.

Contd...
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17)  Anil Patir testifed as PW4 that some of  the

accused  persons  are  known  to  him,  and  the

deceased, Pabitra Patir and Dibya Doley were also

known  to  him.  The  injured,  Rajesh  Patir  is  also

known  to  him.  He  could  not  recall  the  date  of

occurrence.  The incident occurred about 10 years

ago.  He came to know Dibya Doley,  Pabitra Patir

and  Rajesh  Patir  were  missing  from  the  village.

Rajesh Patir  returned back. He noticed injuries on

Rajesh  Patir’s  body  and  asked  him  about  the

injuries,  but  Rajesh  did  not  tell  him  about  the

injuries. After 3 / 4 days, the bodies of Dibya Doley

and Pabitra Patir were found. Ext.1 is the FIR and

Ext.1(4) is his signature. 

18) The evidence of PW1, PW2, PW3 and PW4 does

not  implicate  that  the  accused  persons  are

complicit.  PW4  in  his  cross-examination  testifed

that he did not know what was written in the FIR. He

gave his signature without reading the FIR. He did

not  know  who  committed  the  crime.  He  further

testifed  that   the  name  of  the  accused  persons

were  written  in  the  FIR  on  suspicion.  He  did  not

witness the incident.

19) It is clear from my foregoing discussions that

PW1,  PW2,  PW3  and  PW4  did  not  witness  the

incident. They have heard about the incident from

Contd...



13            Sessions Case No.103(NL)2014.   

20) the  villagers.  PW3  heard  about  the  incident

from Pabitra Patir’s father. The prosecution did not

examine Pabitra Patir’s father as a witness. It was

the  prosecution’s  duty  to  examine  Pabitra  Patir’s

father as a witness. 

21) The victim’s evidence does not implicate that

the accused persons are complicit. Rajesh Patir was

the  injured  person.  He  testifed  as  PW5  that  on

09.09.2005 at about 1.30 am, he was sleeping in

his house when a mob of 60 / 70 people came to his

house and took him away from his house. His hands

were bound and eyes were covered with cloth. He

did  not  know  where  he  was  taken  and  the

miscreants,  who  came  to  their  house  had  their

faces covered. The miscreants inficted injuries on

his neck, head and hands. He sustained several cut

injuries  and  he  lost  consciousness.  He  regained

consciousness on the next morning. He was left by

the  side  of  Brahmaputra  river  after  he  was

relentlessly attacked. His family members took him

to  the  hospital.  He  regained  consciousness  at

Brahmaputra Nursing Home, Dibrugarh,  after  14 /

15  days  of  treatment.  He  did  not  get  any

information about Pabitra Patir and Dibya Doley. A

case was lodged by his family members regarding

this incident. 

Contd...
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22) This witness was declared as hostile witness.

He has denied that he mentioned u/s 161 CrPC that

on the night of 09.09.2005, he was sleeping along

with  his  younger  brother,  Palash  Patir  (doctor)  in

their house. Dibya Doley and Pabitra Patir were also

sleeping in the same house, and at about 1.30 am,

mid night, there were fashes of torchlight and they

were awakened and they were asked to come out of

their room, but they did not go out. As the members

of  the  mob  were  striking  their  weapons  on  the

walls, they went out of their house and saw 60/ 70

people  armed  with  ‘dao’,  ‘lathi’  etc.  and

immediately  he  was  caught  by  them  and  they

dragged him about 1 ½ kms and covered his eyes

with cloth, and took him to the side of Brahmaputra

river,  and  they  assaulted  him  with  ‘dao’  and  he

tried to save his head and placed his hands on his

head and three fngers were severed off and then,

he was thrown into the Brahmaputra river, but he

hid himself under a bush and somehow managed to

untie himself. He went to nearby Nepali basti, with

his  sister  for  shelter.  His  sister  took  him  to

Dibrugarh for treatment. He further testifed in his

examination in chief that he could not recall if  he

had disclosed the names of Hemeswar Pegu, Sunil

Pegu,  Parama  Chungkrang,  Dinesh  Doley,  Indra

Chungkrang,  Suresh  Doley,  Gunindra  Pegu,  Anil

Pegu, Pulin Pegu, Jiban Patir, Kukil Patir, Bhaiti

Contd...
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Doley, America Patir, Rajendra Doley, Mantri Doley,

Bhogeswar  Doley,  Khireswar  Pegu,  Bani  Kanta

Lagachu, Purnananda Lagachu, Dhiraj Lagachu and

Alen Pegu as the aggressors, who assaulted him. He

did not know what had happened with Palash. He

denied the suggestion by the prosecution that he

stated before the police that he came to know that

the miscreants killed Dibya Doley and Pabitra Patir

and threw their bodies into the Brahmaputra river

he  somehow  managed  to  escape.  He  forgot

whether he was brought to Dhakuakhana court and

whether  his  statement  was  recorded  by  the

Magistrate. However, he has admitted that Ext.3(1),

3(2) and 3(3) are his signatures. 

23) The suggestions of the prosecution u/s 155 of

the  Indian  Evidence  Act,  1872  (Evidence  Act  for

short) has not been afrmed by the evidence of the

I.O. It was the duty of the prosecution to afrm the

statement of the witness recorded u/s 161 CrPC vis-

a-vis the statement of the I.O. 

24) It  appears  that  Rajesh Patir  was reluctant  to

divulge  about  the  incident.  He  appears  to  be

terrifed  of  the  accused  persons,  although  he

preferred to conceal the incident, yet it cannot be

conjectured  that  the  accused  persons  are  the

miscreants, who kidnapped him along with Palash,

Contd...
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Pabitra and Dibya and assaulted all  of  them with

sharp  weapons  and  inficted  sharp  cuts  causing

grievous injuries on their person. This incident also

appears to be based on a political  rivalry. He has

admitted  in  his  cross-examination  that  he  is  a

member of a political party. 

25) Similarly, Sunil Patir testifed as PW6 that the

accused persons, Bhaiti Doley, Rajendra Pegu, Jiban

Patir  and  Gunindra  Pegu  are  known  to  him.  The

other accused persons are not known to him. The

incident occurred in the year, 2005. He could not

recall the date and month of the incident. At night,

while he was sleeping in his house,  many people

came and took away his brother, Pabitra Patir from

their house. He did not know the persons, who took

away his brother, Pabitra Patir. Then, he went out in

search  of  his  brother  and  found  his  body  in

Brahmaputra  river.  They  brought  back  Pabitra

Patir’s  body and burried the body after observing

customary rites. 

26) He  further  testifed  that  Dibya  Doley  and

Pabitra Patir were also present in their house. The

miscreants took away Dibya Doley, Pabitra Patir and

Rajesh Patir. They found the bodies of Pabitra Patir

and  Dibya  Doley  and  found  Rajesh  Patir  in  an

injured  condition.  He did  not  see  the  miscreants,

who came to their house. 

Contd...
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27) This witness was declared as hostile witness.

His evidence also does not incriminate the accused

persons. He has categorically testifed that he did

not see the people, who came to their house. The

irony of this case is that the victim, Rajesh Patir and

the brother of the deceased Sunil  Patir  concealed

the facts of this case. They declined to identify the

miscreants, who killed their own blood. They were

also hesitant to identify the miscreants who caused

grievous injuries. 

28) Similarly,  the evidence of PW7 also does not

implicate  and  incriminate  the  accused  persons.

Palash  Patir  @  Doctor  testifed  as  PW7  that  the

accused persons are known to him. In the month of

September,  2005,  one  mid  night,  while  he  was

sleeping  in  the  veranda  of  his  house,  some

miscreants covering their faces came and created

commotion and he then ran away. After a few hours,

he did not fnd Dibya Doley and Pabitra Patir in the

house.  He could  not  recognise  the  miscreants  as

their faces were covered. After a week, the bodies

of Pabitra Patir and Dibya Doley were found in the

Brahmaputra  river.  Thereafter,  he  left  that  place

and settled down at Gogamukh. 

29) PW7 is also a victim of this case. He had to

change his residence because of this incident. He

Contd...
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was  present  when  Rajesh  Patir,  Pabitra  Patir  and

Dibya Doley were kidnapped from their house by a

mob.  He  also  did  not  deliberately  identify  the

miscreants, who committed such a heinous crime.

There is not an iota of doubt that on the mid night

of  09.09.2005,  a  mob entered into  Pabitra  Patir’s

house and kidnapped Pabitra Patir, Rajesh Patir and

Dibya Doley and relentlessly assaulted them. Father

of  Sunil  Patir  and  of  Palash  Patir  were  also  not

examined as a witness. Father of Naresh and Dibya

was also not examined as witness. The prosecution

took  no  pains  to  examine  the  parents  of  the

deceased / victim as a witness. 

30) The remaining witnesses are ofcial witnesses.

Dr.  Diganta  Dutta  testifed  as  PW8  that  on

11.09.2005, he was working as Sr. M & HO at North

Lakhimpur  Civil  Hospital,  and  on  that  day,  he

performed autopsy on the body of  Dibya Doley of

Bakulguri  under  Dhakuakhana  Police  Station, and

found the following : 

“I. EXTERNAL APPEARANCE:

1.  Condition  of  subject  stout  emaciated,

decomposed  etc.  :  Decomposed  with  marked

distension  of  whole  body  with  protruded  tongue.

Loosing  of  skins  at  places  with  exposed  pinkish

dermis-blood fuids in nasal and oral openings with

liquefed brain from head wound.
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2. Wounds-position and character: A) Parietal region

on  right  side  (a)  10x2x2  cm3 and  (b)8x2x2  cm3.

parallel to each other, B) Left axilla = 5x3x1  cm3,

C) Left scapular = 8x3x2 cm3, D) Left nacho labial =

3x1½ 3x1 cm3, E) Compound fracture of left upper

tibia on anterior aspect = 3x2x1 cm3 and F) Small

cuts over left side of back of neck = (a) 1x1x1 cm3,

(b) 2x1x1 cm3 and (b) 1 ½ x1x1 cm3.

3.  Bruise-position,  size  and  nature:  Multiple

contusions over the back of chest.

4. Mark of ligature on neck dissection etc.:  Ligature

marks over the both wrist of  forearms and lower

legs just above the ankles, abrasion around them.

II. CRANIUM AND SPINAL CANAL:

1.  Scalp,  skull  and  vertebrae:  Cut  over  the  right

parietal region, two in no.s parallel (a) 8x2x2  cm3

and (b) 10x2x2 cm3. Fracture of right parietal bone.

2.  Membrane:  Extra  and  subdural  stainings  of

collection  with  puncture  of  membrane  in  right

parietal region.

3.  Brain  and  spinal  cord:  Liquifcation  and

extravasation of right parietal lobe with softening of

brain matter.

III. THORAX:

1. Walls ribs and cartilages: Cut over back of chest

in scapular region on left = 8x3x2 cm.

2. Pleurae: Small bloody coloured fuid.

3. Larynx and tracheae: Softening of the larynx and

trachea.
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4. Right and Left Lung: Gaseous bullae in the lungs.

5. Pericardium: Small bloody coloured effusion.

6. Heart: Slightly dilated.

7. Vessels: Reddish brown discolouration of intima.

IV. ABDOMEN:

1. Walls:  No sign of injury,  loosening of skin over

upper abdomen with exposed pinkish dermis.

2. Peritoneum: Reddish coloured collection in cavity,

pancreas was soft.

3.  Mouth,  pharynx  and  oesophagus:  Protruded

tongue from mouth with teeth marks.

4. Stomach and its contents: Blotted mark coloured

easily injured (soft). 

5.  Small  intestine  and  its  contents:  Blotted  dark

coloured soft.

6.  Large  intestine  and  its  contents:  Blotted  dark

coloured soft.

7. Liver: Soft.

8. Spleen: Soft.

9. Kidneys: Soft.

10. Bladder: Empty.

11. Organs of generation, external and internal: No

abnormality.

V. MUSCLES, BONES AND JOINTS:

1. Injury: As described.

2. Fracture: 1) Right parietal bone and 2) Left tibia

in upper 1/3rd.

MORE  DETAILED  DESCRIPTION  OF  INJURY  OR

DISEASE:
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The  wounds  in  the  right  parietal  region  showed

presence  of  underlying  cut  with  fracture  of  right

parietal bone, liquifed brain matters were seen to

be coming out of it.

OPINION: The victim died of head injury along with

multiple ante mortem injuries.

On the  same day,  I  also  conducted post  mortem

examination upon the dead body of  Pabitra Patir,

male  of  village  Bakul  Guri  under  Dhakuakhana

Police Station, district Lakhimpur on being produced

and identifed by C/96 Sri  Keshab Konwar and his

brother  Sri  Sunil  Patir  and  my  post  mortem

examination report is as follows:-

I. EXTERNAL APPEARANCE:

1.  Condition  of  subject  stout  emaciated,

decomposed  etc.  :  Decomposed  with  marked

distension  of  whole  body.  Protruded  tongue  and

loosening  of  skin.  Hands  and  ankles  were  tied

together behind the body.

2.  Wounds-position  and  character:  1)  Laceration

over left parietal region = 2x1 cm. 2) Cut over right

anterior  lower  chest  wall  =  8x2x1  cm.  3)  Left

periumbilical  = 1½x1x1½ cm.  and 4)  Penetrating

injury of right eye ball.

3.  Bruise-position,  size  and  nature:  Multiple

contusions  over  the  back  of  chest  and  one  over

back of the head. Loosening of teeth with loss of

some incisors. 
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4. Mark of ligature on neck dissection etc.: In lower

forearm, wrists, lower legs and ankles on both sides

with abrasion around them. 

II. CRANIUM AND SPINAL CANAL:

1.  Scalp,  skull  and  vertebrae:  :  Laceration  left

parietal region = 8x2x1 cm.

2. Membrane: Intact.

3. Brain and spinal cord: Soft- liquefaction started.

III. THORAX:

1. Walls, ribs and cartilages: As described in I. 2.

2.  Pleurae:  Bloody  coloured  fuids  inside  in  large

amount.

3.  Larynx  and  tracheae:  Softening  of  larynx  and

trachea with thick foam inside.

4. Right and Left Lung: Blotted with large gaseous

bullae.

5. Pericardium: Small bloody fuid.

6. Heart: Flabby.

7. Vessels: Reddish brown intimal discolouration.

IV. ABDOMEN:

1.  Walls:  Injury  as  described  in  I.  2(2).  Not

penetrating into peritoneal cavity.

2. Peritoneum: Reddish coloured collection.

3. Mouth, pharynx and oesophagus: Thick foam like

substance at the angle of mouth  and inside.

4. Stomach and its contents: Flabby with plenty of

watery substance.

5.  Small  intestine  and  its  contents:  Flabby,  dark

colouration.
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6.  Large intestines  and its  contents:  Flabby,  dark

colouration.

7. Liver: Soft.

8. Spleen: Soft.

9. Kidneys: Soft.

10. Bladder: Empty. 

11. Organs of generation, external and internal: No

abnormality. 

V. MUSCLES, BONES AND JOINTS:

1. Injury,  Disease or deformity: As described in I. 2,

I.3 and I.4.

MORE  DETAILED  DESCRIPTION  OF  INJURY  OR

DISEASE:

Multiple lacerated wounds over left parietal region

of  head,  anterior  chest  wall  in  lower  part  of  left

pariumilical region of abdomen. All the limbs were

tied  together  behind  the  victim's  body  with  two

pieces of rope. There was penetrating injury of right

eye ball.

Opinion: The victim died of asphyxiation following

drowning with multiple antemortem injuries.”

31)  The I.O. Protul Bhuyan testifed as PW9 that

on  09.09.2005,  he  received  the  FIR  from  Luhit

Doley,  Pradip  Doley  and  Mamed  Doley,  and  he

registered  Dhakuakhana  PS  Case  No.90/2005  u/s

143/ 365 IPC and embarked upon the investigation.

He was accompanied by an Executive Magistrate
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and another police personnel they made a frantic

search  for  the  kidnapped  victims,  Pabitra  Patir,

Dibya Doley and Rajesh Patir. He went to the place

of  occurrence  and  prepared  sketch  map,  Ext.6,

wherein  Ext.6(1)  is  his  signature.  They  continued

searching for  the victims and on 10.09.2005,  the

bodies of Dibya Doley and Pabitra Patir were found

foating in the Brahmaputra river. Inquest was held

by  Executive  Magistrate,  and  he  seized  a  rope,

which was used to  tie  the hands of  Dibya Doley.

Ext.7  is  the  seizure  list,  wherein  Ext.7(1)  is  his

signature.  The  body  was  taken  for  autopsy.  He

recorded the statements of the witnesses. Again on

11.09.2005  at  about  8  am,  they  received

information that Pabitra Patir’s body was found and

recovered from Brahmaputra river. SI J.M. Bora and

one Executive Magistrate went to Bakulguri village

as the body was kept at Bakulguri village. Both the

hands  of  Pabitra  Patir  were  found tied with  rope.

The inquest was held by the Executive Magistrate

and the  body was  taken  to  Dhakuakhana PS.  He

seized the rope binding the hands of the deceased,

Pabitra  Patir.  Ext.8  is  the  seizure  list,  wherein

Ext.8(1) is his signature. On 11.09.2005, the bodies

of Pabitra Patir and Dibya Doley were forwarded for

autopsy. The accused persons were arrested during

the course of investigation. Meanwhile, he was on

transfer, so he handed over the Case Diary to the

O.C. 
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32) Bidyadhar  Panging  is  another  I.O.  and  he

testifed  as  PW10  that  on  21.09.2005,  he  was

endorsed  with  the  investigation  of  this  case.  He

recorded  the  statements  of  some  witnesses.  He

went  out  in  search  of  some  accused  persons.

Thereafter, he handed over the Case Diary to the

O.C. at Dhakuakhana PS. 

33) Earlier  SI  Protul  Bhuyan  conducted  the

investigation of this case and the Case Diary was

handed over to him. Based on the investigation of

the I.Os.,  who conducted the earlier investigation,

he submitted the charge-sheet against the accused

persons.

34) Hemanta Das is also the I.O. of this case, who

had also conducted a part of investigation and he

testifed as PW12. 

35) I have scrutinised the evidence of the formal

witnesses  and  normal  witnesses.  There  is  not  an

iota of doubt that a mob lynched Dibya Doley and

Pabitra Patir to death and caused grievous injuries

on  Rajesh  Patir.  The  evidence  of  the  M.O.  (PW8)

clearly depicts that grave injuries were sustained by

the unfortunate victim, PW8.

36) It  has  also  been  held  in  my  foregoing

discussions that the witnesses failed to prove that
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the  accused  persons  were  members  of  the  mob,

who being members of an unlawful assembly and in

prosecution of the common object of such assembly

committed the offence of rioting. 

37) The  prosecution  also  failed  to  prove  beyond

reasonable doubt that  the accused persons being

members of an unlawful assembly were armed with

deadly weapons, and in prosecution of the common

object of that assembly committed rioting. 

38) The  prosecution  also  failed  to  prove  beyond

reasonable doubt that  the accused persons being

members  of  an  unlawful  assembly  and  in

prosecution of the common object of that unlawful

assembly caused death of Dibya Doley and Pabitra

Patir. 

39) The  prosecution  also  failed  to  prove  beyond

reasonable doubt that  the accused persons being

members  of  an  unlawful  assembly  attempted  to

commit murder of Rajesh Patir.

40) The  prosecution  also  failed  to  prove  beyond

reasonable  doubt  that  the  accused  persons  were

members  of  an  unlawful  assembly  and  in

prosecution of the common object of that assembly

abducted and kidnapped Rajesh Patir, Dibya Doley
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and  Pabitra  Patir  with  intent  to  wrongfully  and

secretly confne the unfortunate victims.

41) The  prosecution  also  failed  to  prove  beyond

reasonable doubt that the accused persons hatched

up  a  conspiracy  and  acted  in  prosecution  of

common object of that assembly in furtherance of

their conspiracy.

42) Thereby, accused, Hemeswar Pegu (A1), Jiban

Patir (A2), Rajendra Doley (A3), Umesh Kutum (A4),

Bhaiti Gam (A5), Kukil Patir (A6), Rakesh Pegu (A7)

(S/o  Lt.  Taram  Pegu),  Rakesh  Pegu  (A8),  (S/o

Udheswar  Pegu),  Gunindra  Nath  Pegu  (A9),  Anil

Pegu (A10), Rama Kanta Pegu (A11), Suresh Doley

(A12), Indra Kumar Chungkrang (A13), Dinesh Doley

(A14), Pulin Doley (A15), Sunil Pegu (A16), Parama

Chungkrang  (A17),  Alen  Pegu  (A18),  Bhaiti  Doley

(A19) and Amerika Patir  (A20)  are acquitted from

the charges u/s 147, 148, 149, 307, 302, 365 and

120(B) IPC and are set at liberty forthwith.

43) Destroy the seized articles as per law.

Given under the hand and seal of this Court on the

7th day of April, 2022.

                                            ( S.P. Khaund ) 
                                            Sessions  Judge, 
                                 Lakhimpur, North Lakhimpur.
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Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Luhit Doley. Informant.

PW2 Sri Pradip Doley. Informant.

PW3 Sri Mamed Patir. Informant.

PW4 Sri Anil Patir. Other witness.

PW5 Sri Rajesh Patir. Other witness.

PW6 Sri Sunil Patir. Other witness.

PW7 Sri Palash Patir @ Doctor. Other witness.

PW8 Dr. Diganta Dutta. M.O.

PW9 Sri Protul Bhuyan. I.O.

PW10 Sri Bidyadhar Panging. I.O.

PW11 Md. Saukat Ali Ahmed. I.O.

PW12 Sri Hemanta Kr. Das. I.O.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit 1 Ejahar.

2 Exhibit 2 Inquest Report.

3 Exhibit 3 Statement u/s 164 CrPC.

4 Exhibit 4 Post Mortem Report.

5 Exhibit 5 Post Mortem Report.

6 Exhibit 6 Charge-sheet.
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B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


