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IN THE COURT OF SESSIONS JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 30.04.2022.

Sessions Case No.124(NL)2017.

(GR Case No.182/2017)

Complainant. Smt Sangita Gohain Gogoi.

Represented by - Mr. J. Saikia, 
Public Prosecutor.

Accused Sri Ramesh Gogoi.           … ‘A’

Represented by Mrs. M.D.G. Baruah,
Advocate.
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APPENDIX- 13
Date of offence. 19.05.2017.

Date of FIR. 10.06.2017.

Date of charge-sheet. 30.06.2017.

Date of Framing of charges. 08.11.2017.

Date  of  commencement  of
evidence.

10.01.2018.

Date  on  which  judgment  is
reserved.

Nil

Date of Judgment. 30.04.2022.

Date  of  the  Sentencing  Order,  if
any.

Accused Details :
Rank

of
the

accu
sed

Name of
accused

Date of
arrest.

Date of
release on

bail.

Offences
charged

with.

Whether
acquitted

or
convicted

.

Sent
ence
impo
sed

Period of
detention
undergone
during Trial

for
purpose of

Sec.428
CrPC.

A Sri Ramesh
Gogoi.

11.06.2017. 30.06.2017. U/s
498(A)/
307 IPC.

Acquitted. 19 days.
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J U D G M E N T

1) An excerpt of the prosecution case is that Smt

Sangita Gohain Gogoi (hereinafter referred to as the

victim)  is  the  legally  married  wife  of  Sri  Ramesh

Gogoi  (hereinafter referred to as ‘A’).  But,  a year

after  their  marriage,  the  victim was  subjected  to

cruelty by ‘A’ on trivial issues. On 19.05.2017, ‘A’

tried to strangulate the victim. Prior to this incident,

‘A’ also forcefully tried to administer poison to the

victim. 

2) An F.I.R. regarding this incident was lodged by

the victim and a GD Entry No.208 dtd. 10.06.2017

was  registered  and  the  FIR  was  registered  as

Ghilamara PS Case No.63/2017 u/s 498/ 307 of the

Indian Penal  Code (IPC for  short)  and SI  Hiteswar

Gogoi was endorsed with the investigation. 

3) The  Investigating  Ofcer  (I.O.  in  short)

embarked upon the investigation.  He went to the

place of occurrence, recorded the statements of the

witnesses and prepared a sketch map. On fnding

sufcient incriminating materials, the I.O. submitted

charge-sheet against ‘A’ under Sections 498(A)/ 307

IPC.

4) On  appearance  of  the  accused,  ‘A’,  copies

were furnished and this case was committed for
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trial  by  the  Sub-Divisional  Judicial  Magistrate  (M),

Dhakuakhana, vide order dated 09.08.2017 in G.R.

Case No.182/2017. After hearing both the sides, a

formal charge under Sections 498(A)/ 307 IPC was

framed, read over and explained to ‘A’. ‘A’ abjured

his guilt and claimed innocence.

5) To  substantiate  its  stance,  the  prosecution

adduced the evidence of 6 (six) witnesses including

the Medical Ofcer (M.O. in short) and the I.O. and

marked  various  documents  as  exhibits.  The

statement of ‘A’ was recorded u/s 313 CrPC. He has

stated that at present, he is staying with his wife.

He  has  admitted  that  he  had  quarrelled  with  his

wife and his wife went away to her parental home

and at present, they are staying together happily as

husband and wife.

6) I have heard arguments of the learned counsel

for both the parties.

POINTS FOR DETERMINATION :

7)  On  the  backdrop  of  the  rival  contentions

proponed  at  the  bar,  the  following  points  are

apposite for proper adjudication of this case.

i) Whether the accused ‘A’ on or before 19.05.2017

subjected his wife, Smt Sangita Gohain Gogoi to
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cruelty to such an extent that it would have pushed

the victim to commit suicide or it would have been

dangerous to the life and limb of the victim?

ii)  Whether  the accused ‘A’  attempted to commit

murder  of  the  victim  by  strangulating  or

administering poison to her?

Decision  thereon  and  the  reasons  for  the

decision :

8) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

9) The victim, Smt Sangita Gohain Gogoi testifed as

PW1 that her husband used to assault her on petty

matters and he attempted to administer poison to

her.  She was married to her husband ‘A’ about six

years  ago.  She  went  away  with  ‘A’  against  the

consent of her family and she got married with ‘A’,

but she could stay with him only for fve years. She

is blessed with a daughter. She had lodged the FIR

(Ext.1) on 10.06.2017 regarding the incident which

occurred  on  19.05.2017.  She  took  shelter  in  her

parental  house  on  19.05.2017.  Her  husband  ‘A’

asked her to return back to her matrimonial house,

and then she called her husband ‘A’ to her parental

house to settle the matter. Her husband ‘A’ used to
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assault her and subject her to physical as well as

mental  cruelty.  Her  husband  used  to  assault  her

using his hands and legs and she had to undergo

treatment as a result of the cruelty meted out to

her.  She  underwent  treatment  in  Ghilamara

hospital. ‘A’ also attempted to strangulate her, ‘A’

did not demand dowry from her. This witness gave

her  evidence  in  chief  on  16.06.2018  and  on

14.09.2021,  her  cross-examination  was  recorded.

She  has  testifed  in  her  cross-examination  that

when she gave her evidence in chief, at that time,

she was having a dispute with her husband ‘A’. At

present,  for  more  than  two  years,  she  has  been

staying with her  husband ‘A’.  She does not  have

any  misunderstanding  or  dispute  at  present.  She

has no objection if her husband ‘A’ is acquitted from

the charges. 

10) Although, the evidence of PW1 implicates that

‘A’ is complicit, yet veracity of her evidence casts a

shadow of doubt over her evidence. If ‘A’ is such a

person who attempted to administer poison to her

and tried to kill her, she would not have dared to

return  to  her  matrimonial  house  and  restart  her

conjugal life. It appears that the victim's evidence

has  been  exaggerated  with  embellishments.  It  is

not  believable  that  a  woman  will  go  back  and

restart her conjugal life with a person, who tried to
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administer  poison  and  strangulate  her.  Family

squabbles  may  exist,  but  these  squabbles  were

blown  out  of  proportion   by  PW1  through  her

evidence.

11)  The  victim's  father  went  a  step  further  and

testifed that ‘A’ tried to kill the victim not once, but

several times. Sri Budheswar Gohain is the victim's

father  and he has testifed as  PW2 that  after  his

daughter’s   (Sangita  Gohain’s)  marriage  with  ‘A’,

she stayed for fve years with her husband ‘A’. His

daughter is blessed with a girl, who is fve years of

age.  He  has  testifed  that  ‘A’  used  to  pick  up

quarrels with his daughter and used to misbehave

with  her  and  assault  her.  On  two  occasions,  he

brought  back  his  daughter  from his  house  to  A’s

house. He came to know from his daughter that ‘A’

frequently  attempted  to  administer  poison  to  his

daughter. Then, he advised his daughter to lodge a

case against her husband ‘A’. After two days of the

alleged incident, he called ‘A’ to his house to settle

the  matter,  but  ‘A’  refused  to  visit  his  house  to

settle  the  matter.  Finally,  this  case  was  lodged

against ‘A’. He provided treatment to his daughter

at Ghilamara PHC. He called ‘A’ to his house several

times to settle the dispute, but ‘A’ ignored him. A’s

family  members  i.e.,  his  sister  and  brother-in-law

came  to  his  house  to  settle  the  matter,  but  the

matter could not be settled. In his cross-
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examination,  PW2  testifed  that  at  present,  his

daughter is staying with her husband ‘A’ and they

are staying together peacefullyy and they have no

dispute.

12)  It  is  clear  that  PW2  has  given  his  evidence

according to his daughter’s narrative. PW2 failed to

mention  the  incident  of  assault  as  described  by

PW1. He did not testify that when ‘A’ assaulted his

daughter, she came to his house and took shelter in

his  house.   He  testifed  that  ‘A’  attempted  to

administer  poison  to  his  daughter.  It  is  not

fathomable  that  a  father  will  send  back  his

daughter  to  live  with  the  person,  who  had

attempted  to  administer  poison  not  once,  but

several times. As this case has been blown out of

proportion, so PW2 failed to mention that ‘A’ tried

to strangulate his daughter.  The evidence of PW1

that  ‘A’  tried  to  strangulate  her,  has  not  been

substantiated by her father’s evidence. This case is

also  not  reliable  for  the  fact  that  the  alleged

incident occurred on 19.05.2017 and the FIR was

lodged on 10.06.2017. The delay in lodgment of the

FIR has  been explained by  PW1 that  as  she was

undergoing treatment, the FIR could not be lodged

promptly. It is mentioned in the FIR, Ext.1 that there

was  delay  in  lodgment  of  the  FIR  as  PW1  was

undergoing treatment. Relating to the assault and
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the injuries sustained by PW1 and the treatment of

PW1,  I  have carefully  scrutinised the  evidence of

the M.O, who provided treatment to the victim, PW1

on 19.05.2017.

13)  Dr.  Rajen  Dutta  testifed  as  PW5  that  on

19.05.2017  while  he  was  serving  as  Medical  &

Health  Ofcer  at  Ghilamara  30  Bedded  Rural

Hospital, he examined Smt Sangita Gohain Gogoi at

about 1.30 pm, but could not detect any injury on

her  body.  He  proved  the  medico  legal  report  as

Ext.2, wherein Ext.2(1) is his signature. 

14)  After  scrutinising  the  evidence  of  the  M.O.

(PW5), it is held that the delay in lodgment of the

FIR has not been properly explained. The victim did

not sustain any injury, so treatment for a prolonged

period  from  19.05.2017  to  10.06.2017  was  not

necessary. Beneft of doubt has to be given to ‘A’

because  the  FIR  was  lodged  after  a  lapse  of  21

days.  Fabrication  of  the  FIR  cannot  be  ruled  out,

more so when the victim did not sustain any injury

as alleged by her.

15)  The  other  witnesses  did  not  support  the

prosecution  case.  Smt  Karabi  Gohain  testifed  as

PW3 that the victim is her husband’s elder sister. A

dispute arose between Sangita and her husband
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and  so  she  returned  to  her  parental  home.  At

present,  she  is  staying  in  her  matrimonial  home

peacefully  with  her  husband.  The  other  witness,

Smt Sumpi Gohain testifed as PW4 that the victim

is  her  sister-in-law  i.e.,  her  husband’s  younger

sister. At present, the victim is staying with ‘A’ in

her matrimonial home. 

16)  The  I.O.  is  a  formal  witness.  The  I.O.  Sri

Hiteswar  Gogoi  has  testifed  as  PW6  that  on

10.06.2017,  he  was  serving  as  S.I.  of  police  at

Ghilamara  P.S.  and  on  that  day,  the  O.C.  of

Ghilamara PS, Jogesh Hazarika received an FIR from

Sangita Gohain and registered a GD Entry No.208

dtd. 10.06.2017, and also registered Ghilamara P.S.

Case No.63/2017 u/s 498(A)/ 307 IPC. He proved the

FIR as Exhibit P1/PW6, wherein Exhibit P1(1)/PW6 is

the signature of O.C. Jogesh Hazarika, with which he

is  acquainted.  He  was  endorsed  with  the

investigation and he recorded the statement of the

informant  cum  victim.  He  had  recorded  the

statements of the witnesses, and then proceeded to

the  place  of  occurrence,  and  prepared  a  rough

sketch map. He proved the sketch map as Exhibit

P3/PW6, wherein Exhibit P3(1)/PW6 is his signature.

He  also  obtained  the  medico  legal  report.  He

arrested the accused ‘A’ and forwarded him to the

jail. On fnding sufcient materials, he submitted
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charge-sheet  against  ‘A’  u/s  498(A)/  307  IPC.  He

proved the charge-sheet as Exhibit P4/PW6, wherein

Exhibit P4(1)/PW6 is his signature. 

17)  In  view  of  my  foregoing  discussions,  it  is

thereby held that the evidence of PW1 and PW2 is

not reliable. It is held that the prosecution failed to

prove beyond reasonable doubt that ‘A’ subjected

his wife (victim) to cruelty to such an extent that it

would have pushed the victim to commit suicide or

it would have been dangerous to the life and limb of

the  victim.  The  prosecution  has  failed  to  prove

beyond  reasonable  doubt  that  ‘A’  attempted  to

commit  murder  of  the  victim by  strangulating  or

administering poison to her.

18) The accused ‘A’ is, thereby, acquitted from the

charges  u/s  498(A)/  307 IPC  on beneft  of  doubt,

and is set at liberty forthwith.

19) The victim in this case does not deserve any

compensation.  So,  this  case  is  not  recommended

for compensation.

Given under the hand and seal of this Court on the

30th day of April, 2022.

                                           ( S.P. Khaund ) 
                                           Sessions  Judge, 
                                 Lakhimpur, North Lakhimpur.
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Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Smt Sangita Gohain. Victim.

PW2 Sri Budheswar Gohain. Other witness.

PW3 Smt Karabi Gohain. Other witness.

PW4 Smt Sumpi Gohain. Other witness.

PW5 Dr. Rajen Dutta. M.O.

PW6 Sri Hiteswar Gogoi. I.O.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit 1 Ejahar.

2 Exhibit 2 Medico Legal report.

3 Exhibit P3/PW6 Sketch map.

4 Exhibit P4/PW6 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 
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D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


