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IN THE COURT OF SESSIONS JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 19.04.2022.

Sessions Case No.199(NL)2018.

(GR Case No.2690/2017)

Complainant. Md. Baharul Islam.

Represented by - Mr. J. Saikia, 
Public Prosecutor.

Accused Md. Hatem Ali.                … ‘A’ 

Represented by Mr. Giasuddin Ahmed,
Advocate.
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APPENDIX- 13
Date of offence. 11.09.2017.

Date of FIR. 12.09.2017.

Date of charge-sheet. 30.11.2017.

Date of Framing of charges. 14.11.2018.

Date  of  commencement  of
evidence.

18.04.2017.

Date  on  which  judgment  is
reserved.

12.04.2022.

Date of Judgment. 19.04.2022.

Date  of  the  Sentencing  Order,  if
any.

Accused Details :
Rank

of
the

accu
sed

Name of
accused

Date of
arrest.

Date of
release on

bail.

Offences
charged

with.

Whether
acquitted

or
convicted

.

Sent
ence
impo
sed

Period of
detention
undergone
during Trial

for
purpose of

Sec.428
CrPC.

A Md. Hatem Ali. 13.09.2017. 16.11.2017. Acquitted
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J U D G M E N T

1) An  excerpt  of  the  prosecution  case  is  that

Dilera  Khatoon  (hereinafter  the  deceased)  was

married to Md Hatem Ali (hereinafter referred to as

‘A’) and they were having a troubled married life.

‘A’  along  with  his  family  members  subjected  the

deceased to cruelty to meet their illegal demand of

dowry. On 11.09.2017, at about 9 am, ‘A’ along with

his family members assaulted the deceased and slit

her throat. 

2) An F.I.R. regarding this incident was lodged by

the  elder  brother  of  the  deceased,  Baharul  Islam

(hereinafter the informant). The F.I.R. was registered

as Bihpuria P.S. Case No.197/2017.

3) The  Investigating  Ofcer  (I.O.  in  short)

embarked upon the investigation.  He went to the

place of occurrence, prepared the sketch map and

made  preparations  for  inquest.  After  inquest  he

forwarded the  body for  autopsy.  He recorded the

statements  of  the  witnesses  and  forwarded

Mubarak  Ali  to  the  Magistrate,  who  recorded  his

statement  under  Section  164  of  the  Code  of

Criminal  Procedure  (CrPC  for  short).  On  fnding

sufcient incriminating materials, the I.O. submitted

charge-sheet against ‘A’ under Section  302 of the

Indian Penal Code (IPC for short).
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4) On  appearance  of  the  accused,  copies  were

furnished and this case was committed for trial by

the  Sub-Divisional  Judicial  Magistrate  (S),

Lakhimpur,  North  Lakhimpur,  vide  order  dated

04.10.2018  in  G.R.  Case  No.2690/2017.  After

hearing  both  the  sides,  a  formal  charge  under

Section  302  IPC  was  framed,  read  over  and

explained to ‘A’.  ‘A’ abjured his guilt and claimed

innocence.

5) To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  11  (eleven)  witnesses

including the Medical Ofcer (M.O. in short) and the

I.O. and marked various documents as exhibits. The

defence  cross-examined  several  witnesses  in

extenso.  On  the  incriminating  materials  arising

against  him,  the  statement  of  ‘A’  was  recorded

under Section 313(1)(b) CrPC. The accused stated

that his wife committed suicide. His wife was under

depression  because  she  was  ailing  seriously  and

sank  into  depression.  She  earlier  attempted  to

commit suicide and fnally she succeeded in taking

her own life. 

SUBMISSIONS

6) Learned P.P. laid stress in his argument that the

accused was staying in a separate house along with
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7) his wife and family. The accused and no one

else has killed his wife. This case in not a case of

suicide.  It  is  not possible for  a woman to slit  her

own throat with a machete.

8) On the contrary, the learned defence counsel

laid  stress  in  his  argument  that  the  victim  was

suffering  from  depression  as  she  was  seriously

ailing. Her chronic ailment could not be detected by

any doctor.  Her  husband i.e.,  ‘A’  provided all  the

necessary treatment for recovery of the deceased

but failed. ‘A’ was not at home when the deceased

took her own life. Not a single witness testifed that

‘A’ killed his wife. All the witnesses have specifcally

testifed that the deceased committed suicide and

many  witnesses  have  testifed  that  deceased

attempted to commit suicide on an earlier occasion.

POINTS FOR DETERMINATION :

9) On  the  backdrop  of  the  rival  contentions

proponed  at  the  bar,  the  following  points  are

apposite for proper adjudication of this case.

i)  Whether  on  11.09.2017,  at  about  9  am,  the

accused  person  slit  his  wife’s  throat  with  a

machete?
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ii) Whether the accused person committed murder

by  causing  the  death  of  his  wife  by  intentionally

causing a fatal injury?

Decision  thereon  and  the  reasons  for  the

decision :

10) To decide this case in its proper perspective, it

is necessary to delve into the evidence.

11) The  informant  Md  Baharul  Ilsam  testifed  as

PW-1  that  Hatem  Ali  (‘A’)  resides  in  a  different

village at Singari Gaon, which is about a kilometer

away  from  his  house.  His  younger  sister  Dilera

Khatoon was married to the accused (‘A’) about 15-

16  years  ago.  The  deceased  was  blessed  with  4

children. The incident occurred about 2 years ago,

at  about  9  am.  A  month  before  the  incident  his

sister (deceased) took ill after birth of her youngest

child. ‘A’ did not provide the necessary treatment to

his  sister  Dilera Khatoon (deceased).  His  (PW-1’s)

family provided treatment to his younger sister at

North Lakhimpur Civil Hospital. After her treatment

Dilera (deceased) was discharged and taken back to

her  matrimonial  home.  On  the  morning  of  the

incident,  Hatem Ali’s  (A’s)  neighbour came to his

house  and  informed  him  that  the  deceased  had

been killed in Hatem Ali’s house. He immediately 
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along with his parents went to Hatem Ali’s house

and found Hatem Ali (‘A’) in the house. He saw his

sister’s body laid on the ground and her neck was

chopped  on  one  side.  He  noticed  that  Dilera

Khatoon’s  head  was  connected  only  to  the  neck

part of her body. Her body was in a pool of blood.

The police was informed and the police came and

took  the  body  of  his  younger  sister  (deceased)

along with them. The police also took ‘A’ along with

them. His sister’s body was forwarded to the North

Lakhimpur Civil Hospital for autopsy and thereafter

the body was taken to A’s house for funeral rites.

12) The evidence of PW-1 further proceeds that ‘A’

and his younger sister used to stay in a separate

house along with their children and A’s parents and

his brother used to stay in a separate house in the

same compound. The children of ‘A’ are-

1) Md Dilbar Ali - aged about 13 years,

2) Niece (name could not be recalled) – aged about

9 years,

3) Niece (name could not be recalled) – aged about

6 years and 

4)  Nephew (name  could  not  be  recalled)  –  aged

about 3 years.

13) PW-1  further  testifed  that  when  he  reached

A’s house, he asked his nephew and 2 other nieces
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regarding the incident. They stated that they were

in  their  grandfather’s  house  at  the  time  of  the

incident.  His  sister-in-laws  informed  him  that  his

sister committed suicide by slitting her throat. He

lodged  the  F.I.R.  Ext.1,  wherein  Ext.1(1)  is  his

signature.

14) It is apt to mention at this juncture that all the

other witnesses except PW-1 and PW-5 stated that

the victim committed suicide. I would like to divert

towards the evidence of M.O., Dr. Shamirul Akhtar

Borborah, who testifed as PW-9 that on 12.09.2017,

he was serving as Medical & Health Ofcer at North

Lakhimpur  Civil  Hospital  and  on  that  day,  he

conducted  autopsy  on  the  dead  body  of  Dilera

Khatun, 28 years, female, and on examination, he

found the following :

“I.  EXTERNAL  APPEARANCE :-1.  Condition  of

subject  stout  emaciated,  decomposed  etc.  :-  A

healthy female dead body of  average built.  Rigor

mortis present. 

2.  Wounds-position and character,  Bruise-position,

size and nature, Mark of ligature on neck dissection

etc. :- One deep transversed incised wound present

on  the  antinion  part  of  neck  which  severed  all

structins  slui,  muscle,  all  vessels,  nerves,  larynx,

trachea, oesophagus, size of injury is 4 inch x 1 
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inch x 2 ½ inch at due level of  larynx, clothes were

soaked with  blood particularly  at  the front.  There

were no resistance or defense injuries. Injuries are

ante mortem in nature.

II. CRANIUM AND SPINAL CANAL :-

1. Scalp, skull and vertebrae :- Healthy & Intact.

2. Membrane :- Healthy & Intact.

3. Brain and spinal cord :- Healthy & Intact.

III. THORAX :-

1.  Walls,  ribs  and  cartilages  :-  Appeared  to  be

healthy.

2. Pleurae :- Appeared to be healthy.

3.  Larynx and tracheae :-  Healthy and congested

Larynx & tracheae dissected.

4. Right Lung and Left Lung :- Healthy.

5. Pericardium :- Healthy.

6. Heart :- Healthy , Contained Clotted blood.

7. Vessels :- Healthy , Contained Clotted blood.

IV. ABDOMEN :-

1. Walls :- Healthy.

2. Peritoneum :- Healthy.

3. Mouth, pharynx and oesophagus :- Pharynx and

oesophagus dissected. Injuries are ante mortem in

nature.

4. Stomach and its contents :- Healthy, Contained

undigested food particles.

5.  Small  intestine and its contents :-  Healthy and

contained semi-digested food particles.
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6. Large intestine and its contents :-  Healthy and

contained faecal matter. 

7. Liver :- Healthy.

8. Spleen :- Healthy.

9. Kidney :- Healthy.

10. Bladder :- Healthy and empty.

11.  Organs of generation,  external  and internal  :-

Healthy.

V. MUSCLES, BONES AND JOINTS :-

1. Injury :- As described.

2. Disease or deformity :- Nil.

3. Fracture :- Nil.

4. Dislocation :- Nil.

MORE  DETAILED  DESCRIPTION :-  A  healthy

female dead body of average built with rigor mortis

present and are deep transversed incised wound of

size  4 inch x 1 inch x 2 ½ inch at anterior part of

neck  which  served  chin,  muscles,  all  vessels,

nerves,  trachea,  larynx  and  oesophagus.  Injuries

are ante mortem in nature.”

OPINION :-  According  to  his  opinion,  death  was

due to shock and hemorrhage with  asphyxia as a

result of injuries sustained in the vital structure like

carotid  artery,  jugular  vein,  layrnx,  trachea  and

oesophagus and death was ante mortem in nature.

The injuries were caused by a sharp object.”
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15) It is clear from the evidence of M.O. that on

dissection  of  neck  one  deep  transverse incised

wound  was  detected  on  the  anterior  part  of  the

neck  which  severed  skin,  muscles,  all  vessels,

nerve,  trachea,  larynx and  oesophagus.  He  has

opined  that  death  was  due  to  shock  and

hemorrhage  with  asphyxia  as  a  result  of  injuries

sustained in the vital structure like carotid artery,

jugular  vein,  layrnx,  trachea and oesophagus and

death was ante mortem in nature. The injuries were

caused by a sharp object. Size of the wound was 4

inch x 1 inch x 2 ½ inch. It is apparent that an ailing

woman would not be able to cut her own throat on

the anterior part of her neck and cause such a deep

wound  severing  chin,  muscles,  vessels,  nerves,

trachea,  larynx and esophagus. Even  cartilaginous

matters  were  severed  by  the  impact.  It  is  not

discernible  that  a woman who is  keen to  commit

suicide will resort to such a measure. A transverse

wound was found on the anterior part of the neck

which is 4 inch x 1 inch x 2 ½ inch. This cannot be

termed  to  be  a  suicidal  wound.  The  evidence

through the cross-examination of the M.O. cannot

be accepted. The learned defence counsel has laid

stress in his argument that the M.O. has admitted in

his cross-examination that in case of suicidal death

cut marks may be from upward towards downward

and transverse. The astute lawyer has not asked 
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the M.O. ( PW-9) whether the direction of the wound

was  from upward  towards  downward.  The  wound

was indeed transverse. A homicidal cut wound may

also  be  transverse.  It  is  not  necessary  that  a

homicidal  cut  wound  has  to  be  horizontal  or

vertical. This case is not a case of suicide, indeed a

case of homicide.  

16) PW-1 was cross-examined in extensor, but no

contradiction  as  per  Section  145  of  the  Indian

Evidence Act (evidence act for short) qua Sections

157  and  162  CrPC  could  be  elicited  through  the

cross-examination  of  the  witnesses.  The  defence

tried  to  project  through  the  cross-examination  of

PW-1  that  there  was  no  altercation  or  quarrel

between  his  younger  sister  (deceased)  and  ‘A’

during her lifetime. He has admitted in his cross-

examination  that  his  younger  sister  did  not  have

any dispute with ‘A’ during her lifetime. It has been

afrmed by the I.O. as PW-11 that PW-1 has stated

under Section 161 CrPC that he (PW-1) suspected

that ‘A’ may have killed the deceased.

17) The  evidence  of  the  victim’s  mother,  Mustt

Baharjan  Khatun  clearly  depicts  that  cruelty  was

prevalent in the matrimonial home of the deceased.

Baharjan Khatun testifed as PW-5 that her daughter

Dilera Khatun was married to ‘A’ about 20/ 22 years
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ago and they were blessed with fve children. About

3 years ago, her daughter died in A’s house. Her

daughter (deceased) took ill due to her anxiety as

her younger son was ailing seriously. Her daughter

underwent  treatment  and  medicines  were

prescribed  to  her,  but  ‘A’  did  not  allow  the

deceased to partake medicines. Then, her daughter

came to her house and she was in tears and she

informed her about the apprehension that ‘A’ may

slit her throat and do away with her. That night, her

daughter stayed in her (PW-5’s) house with one of

her kids. She pacifed her daughter and assured her

daughter that ‘A’ will not kill her as they are proud

parents  of  fve  children.  On  the  next  day,  her

daughter  went  to  her  matrimonial  home.  She

accompanied  her  daughter  to  her  matrimonial

home.  When  they  reached  A’s  house,  ‘A’  kicked

away  the  medicines,  which  her  daughter  was

supposed to have for treatment of her ailment, and

A’s mother  claimed that  her  daughter  (deceased)

was acting and feigning her ailment. 

18) PW-5 further testifed that she returned to her

own  house  and  on  the  next  day,  her  daughter

(deceased)  died.  She  heard  a  commotion

emanating from her daughter’s matrimonial home.

When she learnt about her daughter’s death,  she

went to A’s house and saw her daughter’s body. She
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suspected that her daughter was strangulated and

then,  her  throat  was  slashed.  She  did  not  notice

blood  oozing  out  from  her  daughter’s  injuries.

Meanwhile,  the  police  arrived  and her  daughter’s

body was taken away by the police.

19) ‘Cruelty’ described by PW-1 and PW-5 is not to

the extent that ‘A’ could be held liable of subjecting

his  wife  to  cruelty.  Both  PW-1  and  PW-5  testifed

that  ‘A’  did  not  allow  the  deceased  to  partake

medicines.  A’s  family  members  also  accused  the

deceased of feigning her ailment. Apart from such

accusations  by  A’s  family  members,  there  is  no

instance of cruelty in the evidence of PW-1 and PW-

5. On the contrary, PW-1 has testifed in his cross-

examination  that  he  never  witnessed  any

altercation  between  his  younger  sister,  Dilera

Khatun  and  her  husband,  ‘A’.  PW-5  also  did  not

specifcally implicate that ‘A’ caused the cut injury.

Her evidence depicts that she suspected that “they

have strangulated and slit her throat”. It is not clear

whom she (PW-5) meant when she referred to as

‘they’. Such a vague accusation on suspicion does

not  incriminate ‘A’.  PW-1 has also  testifed in  his

cross-examination  that  ‘A’  took  her  daughter

(deceased)  for  treatment  to  Gogamukh  hospital,

Dibrugarh Medical College and other hospitals, and

this has been admitted by ‘A’ when his statement 
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was recorded u/s 313 CrPC. ‘A’ has stated that his

wife  was  ailing,  because  she  was  suffering  from

anxiety as she lost her younger son. Her other son,

who is the youngest one, took ill and ‘A’ sank into

depression because his ailment was serious.

20) PW-5  has  further  admitted  in  her  cross-

examination  that  her  daughter  (deceased)  was

suffering from typhoid. Her cross-examination also

depicts  that  the  dispute  between  ‘A’  and  her

daughter (deceased), was negligible and trivial.

21) I  would like to reiterate that a trivial  dispute

between a husband and wife does not tantamount

to cruelty to the wife. When cruelty has not been

proved,  it  cannot  be  presumed  that  ‘A’  is  the

person, who killed his wife. It has been held that the

deceased  did  not  commit  suicide,  but  she  was

killed. The contradictions surfacing on the evidence

of the witnesses does not prove that ‘A’ committed

murder  of  his  wife  by  slitting  her  throat.  The

evidence  of  other  witnesses  also  does  not  at  all

implicate that ‘A’ is complicit.

22) Md.  Naused  Ali  is  A’s  father.  For  obvious

reasons,  he  will  not  implicate  his  son.  He  has

testifed as PW-2 that A’s marriage was solemnised

with the deceased about 9 years ago. A year after 
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their  marriage,  ‘A’  started  living  separately  from

them  in  a  separate  house  along  with  his  wife

(deceased) and children. The deceased was blessed

with fve children. The incident occurred about two

years ago about 9 am. At that time, he along with

his  wife,  Fatema  Khatun  were  in  the  paddy  feld

near their house. At that time, his daughter-in-law,

Sajeda Khatun raised alarm. Then, he along with his

wife returned home and saw a gathering in front of

A’s house, and he went to A’s house and found that

the  deceased  was  lying  on  the  ground  and  he

noticed slashes on her person. He noticed slashes

on  her  neck  and  blood  was  oozing  out  from the

injuries.  He  informed  that  the  deceased  was

trembling  and  moving  her  limbs  and  fnally  she

succumbed  to  her  injuries.  He  (PW-2)  became

unconscious  and  after  a  while,  he  regained  his

sense and he noticed that police arrived. The police

forwarded  Dilera’s  body  for  autopsy.  On  the

following day, the body was taken to A’s house and

funeral  rites  were  observed.  On  the  day  of  the

incident,  he met his  son ‘A’  at  about  8  am, who

informed him that he was going to Goroimari Tiniali.

After the occurrence at about 9.30 am, ‘A’ returned

to  his  house.  PW-2  further  testifed  that  the

deceased  was  suffering  from  a  certain  ailment

about four months prior to her death. The deceased

always used to mention that she would not survive. 
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Her  speech  was  incoherent,  like  a  person  of

unsound mind. 

23) PW-2  tried  to  project  that  ‘A’  was  not  the

present  in  his  house  when  the  deceased  was

attacked. ‘A’ has also admitted in his statement u/s

313 CrPC that he was not in his house when his wife

committed suicide. Apart from PW-1 and PW-5, all

the  other  witnesses  stated  that  the  deceased

committed suicide because she was suffering from

a serious ailment.

24) The  learned  defence  counsel  laid  much

emphasis  on  the  cross-examination  of  PW-2.  A

father will defnitely not speak against his son. PW-2

admitted in his evidence that he never witnessed

his son quarrelling with his wife (deceased).  PW-2

testifed  in  his  cross-examination  that  ‘A’  never

subjected his wife to cruelty and so on and so forth.

PW-2 even went to the extent of testifying that the

deceased may have committed suicide because she

was of unsound mind. 

25) In  sync  with  the  evidence  of  PW-2,  Mustt.

Ramesha Khatun testifed as PW-3 that A’s house is

about 3 nalls away from her house, (1 nall = 1 pole

i.e.,  500  ½ yards),  and  the  informant’s  house  is

about  2/  3  kms  away  from  her  house.  The

informant’s sister, Dilera Khatun was his wife. She
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died as a result of injuries on her neck.  She did not

know who slit Dilera’s throat. The incident occurred

in A’s house. She heard a commotion and she went

to  the  place  of  occurrence  and  then,  she  learnt

about  the  incident.  Later,  she  heard  that  the

deceased slit  her  own throat  by self-inficting the

injury.  On  earlier  occasion,  the  deceased tried  to

commit suicide by jumping into the river.

26) In  her  cross-examination,  she  testifed  that

many  people  had  assembled  at  the  place  of

occurrence. She did not see ‘A’ in his house when

she  reached  the  place  of  occurrence.  During  her

lifetime, when the deceased was ailing, ‘A’ tried to

provide all  possible treatment for  recovery of  the

deceased. She (PW-2) never heard of  any incident

of  ‘A’  assaulting  his  wife  (deceased)  to  meet  his

demand for dowry. ‘A’ used to take good care of his

wife,  but  the  deceased  tried  to  commit  suicide

because  she  was  unwilling  to  live  as  she  was

suffering from a serious ailment. 

27) Similarly, the evidence of PW-6 also does not

at all implicate that ‘A’ is complicit. Her evidence is

similar to the evidence of PW-2 and PW-3. 

28) Mustt. Sajeda Khatun testifed as  PW-4 that ‘A’

is her brother-in-law. The deceased was suffering
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from a certain ailment and she had apprehended

that  she  may  die  and  she  wanted  to  commit

suicide.  About  three  years  ago,  she  committed

suicide by slitting her throat.  She further testifed

that A’s house is 2 /3 nalls ( 1 nall = 500 ½ yards )

away from her  house.  The police  came and took

away  the  body  to  the  hospital.  Their  family

members  tried  to  take  custody  of  the  body  for

funeral rites, but the victim's mother took away the

body of  the  deceased and her  funeral  rites  were

observed by them.

29) The evidence of PW-2, PW-3 and PW-4 depicts

that ‘A’ committed suicide by slitting her throat. It

has already been held in my foregoing discussions

that  the  injuries  detected  by  the  M.O.  on

examination  of  the  deceased  were  homicidal  in

nature,  but  the  irony  is  that  there  is  no  direct

evidence against  ‘A’.  Suspicion arises  against  ‘A’,

but the circumstantial evidence also does not lead

us to believe that ‘A’  killed his wife.   There is no

chain  of  circumstances  except  the  “last  seen

theory”.  The  opinion  of  the  witnesses  that  the

deceased committed suicide is rejected. The other

witnesses  have  also  not  implicated  the  accused.

Md. Samsed Ali and Md. Mubarak Ali testifed as PW-

6 and PW-7 that Dilera Khatun died about 2 /3 years

ago. A commotion was heard emanating from A’s
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house and they went to the spot and they saw cut

injuries on Dilera’s neck. PW-7 testifed in his cross-

examination that his house is about half-a-kilometer

away from A’s house, but he never heard about any

fght between the deceased and ‘A’. Dilera Khatun

was  suffering  from  serious  ailment  for  several

years. ‘A’ took good care of her. He tried to provide

all necessary treatment, but Dilera never recovered

from  her  ailment.  ‘A’  sold  almost  all  of  his

properties  to  provide  treatment  to  Dilera  Khatun

(deceased). He (PW-7) also heard that once Dilera

Khatun tried to commit suicide by jumping into the

river. 

30) The I.O’s evidence does not implicate that ‘A’

is complicit. He has testifed as PW-8 that Baharul

Islam’s (PW-1’s) younger sister was married to ‘A’.

Dilera  Khatun  (deceased)  died  about  three  years

ago. At the time of the incident, at about 9 am, he

went to A’s house and noticed that the deceased

was lying dead inside the house and he noticed a

cut injury on her neck. He (PW-8) further testifed

that the deceased slit her throat by self-infiction. 

31) Md.  Habijur  Ali  went  a  step  further  and

testifed as PW-10 that the deceased died about 5

years ago. On the day of the incident at about 9

am, he heard a commotion emanating from the
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place  of  occurrence  and  then  he  immediately

rushed to the spot,  but  no one except A’s  father

was present. He saw the deceased lying inside the

house in an injured condition, and blood was oozing

out from her body. Her body was soaked in blood.

He then informed A’s father about the incident. He

also informed the family members of the deceased

and then the police arrived and forwarded the body

for Post Mortem examination.

32) It appears from PW-10’s evidence that he was

the frst person to reach the spot. He was the frst

person  to  see  the  deceased  lying  in  an  injured

condition and then he informed A’s father about the

incident. His evidence depicts that except A’s father

no  one  was  present  in  the  house.  He  never

informed  the  family  members  of  the  deceased

about the incident, and the rest is history. 

33) Thus,  the  evidence of  PW-10 exonerates  the

accused because he was not even last seen with

the  deceased.  There  is  no  evidence  that  the

accused was with his wife in the house when his

wife  was  found  dead.  After  PW-10  informed  the

family  members  about  the  incident,  the  family

members  of  the  deceased  came  to  the  place  of

occurrence and people were already assembled in

the place of occurrence and the accused was last

seen by the family members of the deceased.
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34) The I.O is a formal witness. When the evidence

of normal witnesses does not at all  implicate the

accused, the evidence of the I.O. does not  improve

the prosecution case. 

35) The  I.O.  Sri  Priyabrat  Gogoi  (I/c  of  Panbazar

P.S.)  testifed  that  on  11.09.2017,  while  he  was

serving as attached ofcer at Boginadi P.S., the O.C.

received a phone call from Jyoti Prasad Pegu and a

GD Entry  No.174 dtd.  11.09.2017 was registered.

Then, the O.C. endorsed him with the investigation,

and he went to the place of occurrence, prepared

sketch map and made preparations for inquest. The

inquest  was  held  by  the  Circle  Ofcer.  Exhibit

P-3/PW11 is the sketch map, wherein Exhibit P-3(1)/

PW11 is his signature. After the body was forwarded

for  Post  Mortem  examination,  he  recorded  the

statements  of  the  witnesses.  The  accused  was

apprehended and taken to the Police Station. The

accused  had  earlier  lodged  an  FIR  that  his  wife

passed away and a Boginadi PS UD Case No.8 /2017

was registered. On the same night, at about 7.30

pm, Baharul Islam (PW-1) lodged the FIR marked as

Exhibit  1,  wherein Exhibit 1(2) is the signature of

the O.C., Utpal Sarma. He seized one ‘dao’ from the

place of occurrence. The ‘dao’ was found lying near

the dead body. Exhibit P-4/PW11 is the Seizure List

and Exhibit P-4(1)/PW11 is his signature. M.O.1 is
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the ‘dao’ seized in connection with this case vide

Seizure List, Exhibit P4/PW11. Witness, Mubarak Ali

was forwarded to the Magistrate, who recorded his

statement  u/s  161  CrPC.  After  completion  of

investigation,  he  submitted  charge-sheet  against

‘A’.  Exhibit  P5/PW11 is  the  charge-sheet  with  his

signature  as  Exhibit  P5(1)/PW11.  In  his  cross-

examination, PW-11 testifed that he did not forward

the ‘dao’ for forensic examination.

36) PW-11  was  cross-examined  regarding  the

statement  of  PW-1  u/s  161  CrPC  and  he  has

afrmed that PW-1 has mentioned u/s 161 CrPC that

he suspected that the accused may have killed the

deceased.

37) Thus, it is clear that except suspicion, there is

no evidence that the accused intentionally slit his

wife’s  throat  and  committed  her  murder.  No

circumstantial  evidence forming a complete chain

could  be  adduced  by  the  prosecution  to  nail  the

accused. The accused ‘A’ cannot be held guilty on

conjectures and surmises. Although, the victim was

done to death, the lapses in the evidence does not

nail the culprit. The accused, Hatem Ali is not held

guilty of offence u/s 302 IPC. The prosecution has

failed to prove beyond reasonable doubt that the
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accused committed murder by intentionally causing

the injury on his wife’s neck, which was sufcient to

cause death.

38) The  accused,  Md.  Hatem  Ali  is,  thereby,

acquitted from the charges u/s 302 IPC on beneft of

doubt, and is set at liberty forthwith.

39) The minor children of the deceased deserves

compensation.  This  case  is  recommended  for

compensation  to  the  District  Legal  Services

Authority.  The  District  Legal  Services  Authority,

Lakhimpur,  North  Lakhimpur,  after  assessing  the

compensation,  if  fnds  that  the  legal  heirs  of  the

deceased  deserves  compensation,  the

compensation may be kept as fxed deposit till each

of  the  legal  heirs  attain  majority  so  that

compensation amount can be utilised properly  by

the victims, who have lost their mother at such a

tender age.

40) The seized articles be destroyed as per law.

Given under the hand and seal of this Court on the

19th day of April, 2022.

                                           ( S.P. Khaund ) 
                                           Sessions  Judge, 
                                 Lakhimpur, North Lakhimpur.
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Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Md. Baharul Islam. Informant.

PW2 Md. Norsed Ali. Other witness.

PW3 Mustt. Ramesha Khatun. Other witness.

PW4 Mustt. Sajeda Khatun. Other witness.

PW5 Mustt. Baharjan Khatun. Other witness.

PW6 Md. Samsul Ali. Other witness.

PW7 Md. Mubarak Ali. Other witness.

PW8 Md. Ishab Ali. Other witness.

PW9 Dr. Shamirul Akhtar Borborah. M.O.

PW10 Md. Habijur Ali. Other witness.

PW11 Sri Priyabrat Gogoi. I.O.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit 1 Ejahar.

2 Exhibit 2 Post Mortem Report.

3 Exhibit 3 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.
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Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


