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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 02.07.2022.

M.A.C.T.Case No.14/2016.

Claimant Smt Gitanjali Dutta.

W/o Sri Bipul Dutta.

Represented by - Sri Tirtha Das, Advocate. 

Opposite Parties. 1) Sri Sourav Borah.        … O.P. No.1.

2) The Chief Engineer,
P.W.D./ D/W/ of NAPWD.
Govt. of Assam.               ... O.P. No.2.

  
Represented by Sri J. Saikia, Advocate.
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J U D G M E N T

1) The claimant in this case is Smt Gitanjali Dutta,

wife of Sri Bipul Dutta.

2)  The  claimant’s  case,  in  brief,  is  that  on

09.10.2015 at about 12.15 pm, the claimant’s son,

Sumit Dutta was standing by the side of the road

near  Padumoni  temple along with his  friend after

stopping his motorcycle which he was driving. The

vehicle bearing registration No.AMZ-1680 (Truck) at

that time, came in a rash and negligent manner and

knocked down the claimant’s  son resulting in  the

death of  the claimant’s  son.  Under  the premises,

the  claimant  has  prayed  for  a  compensation  of

Rs.6,00,000/- (Rupees Six Lacs) only.

3)  The  driver  of  the  vehicle  bearing  registration

No.AMZ-1680 (Truck) namely Sri Sourav Borah and

the  Chief  Engineer,  PWD,  Govt.  of  Assam,

Chandmari,  Guwahati,  were arrayed as O.P.  Nos.1

and 2 respectively. 

4)  The  O.P.  No.1  has  fled  written  statement

contending  that  on  09.10.2015,  when  he  was

driving the Truck bearing registration No.AMZ-1680

from  North  Lakhimpur  towards  Silapathar,  the

deceased suddenly came in front of his running
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truck on his motorcycle from the opposite direction.

The accident occurred due to the negligence of the

deceased.  He  has  denied  rash  and  negligent

driving.  He  has  submitted  that  he  had  a  valid

Driving  License at  the  time of  the  accident.  It  is

submitted  that  the  claim is  exorbitant.  The Truck

bearing  registration  No.AMZ-1680  was  owned  by

the Chief Engineer, PWD/ D/W/ of NAPWD, Govt. of

Assam, Chandmari,  Guwahati.   It  is denied by OP

No.1 that the deceased was a singer by profession,

with an income of Rs.10,000/- per month.

5)  The  O.P.  No.2  has  fled  Written  Statement

contending  that  the  claimant  has  fled  the  claim

petition,  by  withholding  facts  of  the  alleged

accident,  and as such, the petition is liable to be

dismissed  in  limine.  It  is  also  contended  that  on

09.10.2015,  the  carriage  contractor,  Md.  Azad

Mehbub of Bangalmara, who is the proprietor of M/s

A.M.  Constructions  engaged the OP No.1 to  carry

load  towards  Silapathar  and  the  Truck  bearing

registration  No.AMZ-1680  was  driven  by  the  OP

No.1 at a low speed as it was loaded. It is submitted

that  at  a  place  named  Ukhamati  near  Padumoni

Temple on NH-15, a motorcycle dashed against the

Truck on its right side causing damages to the right

side Fuel tank, cabin footstep and wheel mudguard.

The motorcycle was driven at excessive speed by
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the deceased, who died on the spot, and the pillion

rider  of  the  motorcycle  also  succumbed  to  his

injuries. 

6)  To  substantiate  her  stance,  the  claimant  has

adduced her evidence as CW1, and the evidence of

Sri  Gautam Dutta and Sri  Dipankar Dutta as CW2

and  CW3  respectively,  and  CW1  and  CW2  were

cross-examined by the defence. The claimant has

exhibited several documents. The Opp. Party No.2

also adduced evidence of Md. Mosfiue Ali,  Asstt.

Executive Engineer of PWD (Roads) Division, North

Lakhimpur, in defence as DW1. 

SUBMISSIONS :

7) I have heard arguments of the learned counsel

for the claimant. 

I  SSUES   :

8)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

i) Whether Sumit Dutta died as a result of injuries

sustained by him in a motor vehicular accident on

09.10.2015  involving  vehicle  bearing  registration

No.AMZ-1680  (Truck),  and  whether  the  said

accident had taken place due to rash and negligent

driving of the aforesaid vehicle?
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ii)  Whether  the  claimant  side  is  entitled  to  any

compensation,  and if  yes,  to  what  extent and by

whom  amongst  the  Opposite  Parties,  the  said

compensation amount will be payable?

ISSUE NOS.i and ii

9)  To avoid prolixity,  both the issues are decided

conjointly.  The  claimant’s  evidence  as  CW.1

reiterates  her  pleadings.  The  CW1’s  evidence

depicts that on 09.10.2015 at about 12.15 pm, her

son, Sumit was about to stop the motorcycle, which

he  was  driving  with  a  pillion  rider.  The  vehicle

bearing registration No.AMZ-1680 (Truck) came in a

rash and negligent manner and knocked down her

son  at  that  time  causing  his  death.  Under  the

premises,  she  has  claimed  an  amount  of

Rs.6,00,000/-  (Rupees  Six  Lacs)  only  as

compensation. 

10)  The  evidence  of  Sri  Gautam  Dutta  as  CW.2

depicts that on 09.10.2015 at about 12.15 pm, he

also went to Padumoni along with the deceased. He

was on his own motorcycle, and he saw that while

the  claimant’s  son  was  about  to  stop  his

motorcycle,  the  vehicle  bearing  registration

No.AMZ.1680  hit  the  motorcycle  of  the  deceased

and as a result of the accident, the claimant’s son

died immediately.
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11)  The  evidence  of  Sri  Dipankar  Dutta  as  CW3

depicts that on 09.10.2015 at about 12.15 pm, he

was standing in a shop near Padumoni Than, and he

saw that while the claimant’s son was about to stop

his  motorcycle,  the  vehicle  bearing  registration

No.AMZ.1680  hit  the  motorcycle  of  the  deceased

resulting  in  death  of  the  claimant’s  son.  The

evidence of CW3 will not be taken into account as

he was not cross-examined.

12) After carefully scrutinising, the ocular evidence

as well as documentary evidence, it can be safely

held that the claimant’s son, Sumit Dutta met with

an accident and died on the spot on 09.10.2015 at

about 12.15 pm. The evidence clearly depicts that

the O.P. No.1 was responsible for the accident. He

acted  in  a  rash  and  negligent  manner.  The

claimant’s  witnesses  were  cross-examined  in

extenso  by  the  Opposite  Party,  but,  the  O.P.  has

failed to rebut the entire evidence.

13)  It  is  true that  the evidence of  PW1 and PW2

reveals  that  the  deceased was  about  to  stop  his

motorcycle when the accident occurred. The cross-

examination of CW1 depicts that the deceased did

not  have  a  Driving  License  at  the  time  of  the

accident.  The  Opp.  Parties  have  stated  that  the

deceased suddenly came in front of the truck
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bearing registration No.AMZ-1680, and the truck is

responsible for the accident. This averment has not

been substantiated by the evidence. The evidence

of  CW2  clearly  depicts  that  he  witnessed  the

accident  and the  truck  was driven  in  a  rash  and

negligent manner. Although, negligence  on the part

of the deceased has been projected by the defence,

yet  in  the  instant  case,  it  is  held  that  the  truck

bearing registration No.AMZ-1680 is  the ofending

vehicle. This case cannot be held to be a case of

contributory  negligence  because  the  evidence  of

the  eye  witnesses   depicts  that  the  ofending

vehicle  was responsible for  the accident,  and the

deceased was about to stop the motorcycle when

the accident  occurred.  The averment  of  the Opp.

Parties  have  not  been  substantiated  by  the

evidence.  It  is,  thereby,  held that  the OP No.2 is

liable to pay the compensation. It is true that cross-

examination of CW1 reveals that deceased was not

carrying  a driving License, but the evidence reveals

that the Truck bearing registration No.AMZ-1680 is

the ofending vehicle. 

14)  It  is,  thereby,  held  that  the  vehicle  bearing

registration  No.AMZ.1680  (truck)  is  the  ofending

vehicle. As the vehicle was a Government vehicle,

so it was not covered by any Insurance Policy. It is,

thereby, held that the Opposite Party No.2 is liable

to pay the compensation.
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15)  Ext.2, Accident Information Report depicts that

the  ofending  vehicle  was  a  Government  vehicle.

So, it was not covered by any Insurance Policy. It is,

thereby, held that the Opposite Party No.2 is liable

to pay the compensation.

16) The deceased was 18 years of age at the time

of  the  accident.  Ext.3(ii)  is  the  copy  of  the  Post

Mortem Report, which clearly depicts that the age

of the deceased was 18 years at the time of the

accident.

17)  Regarding  the  income  of  the  deceased,  the

Opposite Party has submitted that the claimant is

not being honest with the monthly income of the

deceased.  Though  the  claimant  claimed  that  her

son is a singer and by performing in cultural shows

he  used  to  earn  Rs.10,000/-  per  month,  yet  no

evidence  was  produced  by  the  claimant  in  this

regard. So, the income of the deceased is not clear.

As such, the notional income of Rs.3,000/- is taken

as  income  of  the  deceased  at  the  time  of  the

accident.  Therefore,  his  annual  income  comes  to

Rs.3,000/- x 12 = Rs.36,000/- only.

18) The age of the deceased, according to Ext.2(ii),

copy of the Post Mortem Report, was 18 years at

the  time  of  the  accident.  Thus,  the  appropriate

multiplier in this case is ‘18’.

Contd...



9                    M.A.C.T.Case No.14/2016.

19)  The deceased was a bachelor,  so 50% of his

income is deducted towards personal expenses. The

appropriate multiplier in this case is ‘18’. Thus, the

loss of dependency tantamounts to Rs.36,000/- x 18

= Rs.6,48,000/-.  After  deducting 50%,  the loss of

dependency is Rs.3,24,000.00 (Rupees Three Lacs

Twenty Four Thousand)  only.

20)  I  have  relied  on  the  decision  of  Hon’ble  the

Supreme  Court  in  the  case,  National  Insurance

Company Ltd. -vs- Pranay Sethi and others,  (2017)

16  SCC  680,  and  I  have  added  an  amount  of

Rs.15,000.00  as  loss  of  estate.  An  amount  of

Rs.15,000.00  is  added  as  funeral  expenses.  An

amount  of  Rs.40,000/-  x  2  =  Rs.80,000/-  is  also

added as flial consortium.

21)  Thus,  the  total  compensation  sums  up  to

Rs.3,24,000/-  (loss  of  dependency)  +  Rs.15,000/-

(loss of estate) + Rs.15,000/- (funeral expenses) +

Rs.80,000/-  (flial  consortium)  =  Rs.4,34,000/-

(Rupees Four Lacs Thirty Four Thousand) only.

A W A R D

22) In view of my foregoing discussions, it is held

that  the  claimant  is  entitled  to  an  award  of

Rs.4,34,000/-  (Rupees  Four  Lacs  Thirty  Four

Thousand) only, from the Opposite Party No.2. So,
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the  O.P.  No.2  is  directed  to  deposit  the  awarded

amount  before  this  Tribunal  to  be  paid  to  the

claimant.  Further,  the  claimant  is  entitled  to  an

interest @ 7.5% p.a. on the awarded amount from

the date of fling of the Claim Petition till realisation.

23) This MACT case is disposed of, accordingly, on

contest.

24) Both the parties will bear their respective costs.

25) Let a copy of this Judgment be forwarded to the

O.P. for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 2nd day of July, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
         Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX

CLAIMANT WITNESSES :

CW1 - Smt Gitanjali Dutta.
CW2 - Sri Gautam Dutta.
CW3 – Sri Dipankar Dutta.

EXHIBITS :

Exhibit-1 to 1(X). - Certifcates of Profciency.
Exhibit-2.     - Accident Information Report.
Exhibit-3(ii).     - Copy of the P.M. Report.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
         Lakhimpur, North Lakhimpur.


