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IN THE COURT OF SESSIONS JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 27.07.2022.

Sessions Case No.24(NL)2022.

(Sessions Case No.197(NL)2014.)

(GR Case No.1573/2010)

Complainant. ‘Y’

Represented by - Mr. J. Saikia, 
Public Prosecutor.

Accused Sri Bogen Chandra Nath. … ‘A’

Represented by Mr. Ajit Nath, Advocate.
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APPENDIX- 13
Date of offence. 11.12.2010.

Date of FIR. 12.12.2010.

Date of charge-sheet. 30.11.2011.

Date of Framing of charges. 29.11.2014 & 09.07.2018.

Date  of  commencement  of
evidence.

23.03.2015.

Date  on  which  judgment  is
reserved.

13.07.2022.

Date of Judgment. 27.07.2022.

Date  of  the  Sentencing  Order,  if
any.

Accused Details :
Rank

of
the

accu
sed

Name of
accused

Date of
arrest.

Date of
release on

bail.

Offences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone
during Trial

for
purpose of

Sec.428
CrPC.

‘A’ Sri Bogen
Chandra
Nath.

13.12.2010
&

18.11.2014

14.03.2011
&

29.11.2014

U/s 366/
376 (f)

IPC.

Acquitted
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J U D G M E N T

1) An excerpt of  the prosecution case is  that,  on

11.12.2010  when  the  informant,  Y's  minor

daughter,  'X'  was  walking  towards  her  maternal

uncle's house situated at 'Burhi-nadi Paar' through

the embankment to attend a ritual, then Sri Bogen

Chandra Nath  ( hereinafter referred to as accused )

on the pretext of accompanying her to her uncle's

house, took her on his bicycle towards Hoka Chapori

jungle and at about 3 pm, he committed rape on

her by gagging her by her mouth. An ejahar (F.I.R)

regarding  this  incident  was  lodged  by  'Y',  the

victim’s father, and a Panigaon P.S. Case No.1/ 2010

under Section 376(f) of the Indian Penal Code ( IPC

for short ) was registered.

2)  The  Investigating  Ofcer  (  I.O.  in  short  )

embarked upon the investigation.  He went to the

place of occurrence, prepared the sketch map, and

recorded  the  statements  of  the  witnesses.  He

forwarded  the  victim  to  the  Magistrate,  who

recorded  her  statement  u/s  164  of  the  Code  of

Criminal  Procedure  (  CrPC  for  short  ).  He  also

forwarded the victim for medical  examination. On

finding prima facie materials against the accused,

the I.O. submitted charge-sheet against him under

Section 376(f) IPC.
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3)  On  appearance  of  the  accused  person,  copies

were furnished and as this  case is  triable by the

Sessions  Judge,  the  case  was  committed  to  this

court  vide  order  dtd.  25.11.2014  passed  by  the

Addl.  Chief  Judicial  Magistrate,  Lakhimpur,  North

Lakhimpur.  From the case record,  it  appears  that

vide  order  dtd.  29.11.2014,  this  case  was

transferred  to  the  court  of  Addl.  Sessions  Judge

(FTC), Lakhimpur, for disposal, and accordingly, trial

commenced after  framing of  a  formal  charge u/s

376(f) IPC, which was read over  and explained to

the accused, to which he pleaded not guilty. Again

vide  order  dtd.  12.01.2018,  this  case  was

withdrawn from the court  of Addl.  Sessions Judge

(FTC), Lakhimpur, to this court for disposal, as the

court of Addl. Sessions Judge (FTC), Lakhimpur, was

lying vacant at that time. Again after hearing both

the sides, charge under Section 366 IPC was added

vide order dtd. 09.07.2018,  which was read over

and  explained  to  the  accused.  The  accused  ‘A’

abjured his guilt and claimed innocence.

4)  To  substantiate  its  stance,  the  prosecution

adduced the evidence of 9 (nine) witnesses and the

defence cross-examined the witnesses to refute the

charges. Various documents were exhibited by the

prosecution.  On  the  inculpatory  materials  arising

against the accused person, several questions were
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asked u/s  313 CrPC and he,  in a blanket manner

denied that he is complicit. 

SUBMISSIONS :

5) I have heard arguments for both the sides.

Points for determination :

6) On the backdrop of the rival contentions urged at

the bar, the following points are apposite for proper

adjudication of this case :

i)  Whether  on  11.12.2010  at  about  3  pm,  the

accused kidnapped the minor victim girl with intent

that  she might be compelled or knowing it  to be

likely that she would be compelled to have sexual

intercourse  with  him against  her  will  or  that  she

might be forced or seduced to illicit intercourse with

him?

ii) Whether the accused on the same day, time and

place committed rape on the victim girl, who was

aged about 10 years?

Decision  thereon  and  the  reasons  for  the

decision :

7) To decide this case in its proper perspective, it is

necessary to delve into the evidence. 

Contd...
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8) The victim 'X' testified as PW.1 that she knows

the accused, and she calls him as 'Khura' (uncle).

The informant is her father. The incident occurred

about 3 / 4 years ago. At that time, she appeared in

her class-VI examination for promotion to class-VII.

On  the  day  of  occurrence,  after  returning  home

from  school, she was proceeding to her maternal

uncle’s house and on the way, the accused took her

on his bicycle towards Hoka Chapori gaon and in a

nearby jungle, he removed her pant and committed

rape  on  her  by  gagging  her  mouth.  Then,  she

screamed and the nearby people arrived there and

rescued her and took her to the house of a person,

and  they  informed  about  the  incident  to  her

parents. Her parents asked her about the incident

and took her home. On the same evening, she was

examined  by  the  doctor.  Her  statement  was

recorded  by  the  Magistrate.  She  has  proved  her

statement as Ext.1, wherein Ext.1(1), 1(2) and 1(3)

are her signatures.

 

9)  In  her  cross-examination,  she  has  stated  that

when  she  screamed,  more  than  ten  persons

assembled at the place of occurrence, but she did

not  know  their  names.  Police  did  not  collect  her

school certificate. The police also did not seize her

garments.
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10) The victim’s father, ‘Y’ has testified as PW.2 that

the age of his victim daughter is 16 years. At the

time of the incident, she got promoted to class-VII,

but due to this incident, she could not pursue her

studies  further.  The  incident  occurred  about  four

years ago. The people from the place of occurrence

informed  him  over  phone  that  the  accused

committed  rape  on  his  daughter.  Thereafter,  he

proceeded to the place of occurrence, Hoka Chapori

village and reached there at about 7 pm. On being

asked his daughter (victim) informed him that when

she was proceeding towards her maternal  uncle’s

house,  the  accused,  who  met  her  on  the  way,

forcefully took her to Hoka Chapori  on his bicycle

and in a nearby jungle, he committed rape on her.

The  police  had  already  reached  the  place  of

occurrence (P.O. in short) and arrested the accused

before they reached the P.O. On the next day, he

lodged the ejahar. 

11) In his cross-examination, he has stated that the

ejahar  was  written  in  a  saloon  near  the  Police

Station.  He  could  not  recollect  the  name  of  the

scribe. He did not furnish any school certificate to

show that his daughter (victim) was 10 years old

and  a  student  of  class-VII.  On  the  day  of  the

incident, his daughter (victim) was recovered from

the house of one Padumi Nath. 
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12) Dr. Mrs. Queen Baruah testified as PW.3 that on

1 2.12.2010 at  about 1 .40 pm, she was working

at North Lakhimpur Civil  Hospital  as Medical  &

Health Ofcer,  and on that day,  she  along with

Dr. Neved i ta  Baruah, examined the victim girl

on being ident ified by W.C.  Bibha Baruah,  and

found as follows :

“Relevant medical Hi story :- Taking her to

jungle on 11.12.2010 at about  2 pm by one

person named A p a @ Bogen and taking off her

underwear and then slept over her body . She cried

for help and the person covered her m outh

w i t h  the help of his hands.

Findings :- 

I dent ification m ark - nil. 

Height & weight- 4 feet and 6 inches, 35 kg. 

General configurat ion was l ess than average

built. 

Teeth- 28  in numbers and breast  -

undeveloped. 

Ax illary ha ir -  very scanty and pubic hair - very

scanty, not matted. 

Vulva – developed. 

Vag ina  –  developed, heal thy.

Hy men ad mits tip of  finger. No tear seen. 

No spermatozoa detected as per L aboratory

Exami n ation. Vaginal smear taken. Age of the
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victim gi rl is above 15 y ears but bel ow 17 years as

per ossification test. External inju ry not seen .

Opin ion:- In our op inion the age of th e victim gir l is

above 15 years but below 17 years. There is no sign of

recent sexual intercourse. No sign of v iolence in her

bod y an d private parts.”

13) The M.O. proved the Medical  Report as Ext.2,

wherein Ext.2(1) is her signatu re.

14) It is clear from the statement of the victim u/s

164 CrPC that she gave her age as 10 years, and so

oath was not administered to the victim when her

statement was recorded on 11.12.2010.  The M.O.

(PW3) examined the victim on 12.12.2010 at about

1.40 pm. According to the opinion of the M.O. the

victim was above 15 years but below 17 years of

age.  No  sign  of  recent  sexual  intercourse  was

detected, and no sign of violence was detected on

the  victim’s  body,  and  in  her  private  parts.  This

casts a shadow of doubt over the veracity of the

evidence of the victim. She has given her age as 10

years, but the M.O. has given the age of the victim,

after  ossification  test  of  the  victim  as  above  15

years and below 17 years. The victim's father has

also testified as PW2 on 23.03.2015, that the victim

was 16 years old, which implies that the victim was

around 11 years old on 12.12.2010. The age given
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by the victim and the victim's father is not similar to

the age given by the M.O. The evidence of PW1 also

depicts that she was taken for medical examination

immediately after the incident of rape. There was

no  delay  in  taking  the  victim  for  medical

examination, but no sign of sexual assault could be

detected on examination of the victim by PW3. No

tear of the hymen was detected on examination of

PW1.  Her statement u/s 164 CrPC reveals that she

did not scream when she was sexually assaulted.

When the people gathered at the P.O. she was taken

to a house from the P.O. and she was interrogated

by  the  local  people  about  the  incident.  On  the

contrary, the victim has testified in the court that

when she raised alarm at the time of sexual assault,

the people gathered at the P.O. The statement of

the victim u/s 164 CrPC and her evidence  as PW1

depicts that the people who assembled at the P.O.

informed  her  parents  about  the  incident,  and

thereafter an ejahar (FIR) was lodged by her father.

The victim's father who testified as PW2 has proved

the FIR as Ext.3. A look at the sketch map marked

as Ext.4 clearly depicts that the P.O. is a deserted

area. It is a jungle with paddy field on one side and

bamboo thicket on the other side, which is marked

as  ‘E’  and  the  river  fowing  near  the  bamboo

thicket, is marked as ‘D’. The victim was proceeding

through the embankment and on the other side of

the embankment, residence of Rudra Chetia is
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marked as ‘B’. This sketch map has been proved by

the  I.O.  Manoranjan  Saikia,  who  has  testified  as

PW8.

15) The testimony of the victim belies the evidence

because she has stated that when she screamed,

nearby  people  gathered  at  the  P.O,  but  it  is

apparent from the sketch map that the P.O. is in an

isolated area and Rudra Chetia’s  house is  on the

other side of the embankment. The FIR marked as

Ext.3 and the testimony of the victim as well as the

statement of the victim u/s 164 CrPC depicts that

the  victim  was  proceeding  through  this

embankment (Mathauri) when she met the accused

person, who induced her to go with him by offering

her a lift on his bicycle up to her  Mama’s (uncle’s)

house.  PW2’s  evidence  is  contradictory  to  his

daughter’s  evidence.  He  has  testified  that  the

accused  ‘A’  forcefully  took  his  daughter  on  his

bicycle. PW1 however stated that in the pretext of

accompanying her, the accused took her (PW1) on

his bicycle.

16) The evidence of the other witnesses does not at

all  implicate  that  the  accused  is  complicit.  The

statement of the victim u/s 164 CrPC clearly depicts

that the victim did not raise alarm, but some people

saw the accused person assaulting the victim when
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they went to the P.O. The other discrepancy in the

investigation  is  that  the  person,  whose  house  is

near the P.O. namely Sri Rudra Chetia was not cited

as a witness. The other witnesses did not support

the evidence of PW1 and PW2.

17) Sri Achinta Bora has testified as PW2 that he did

not know anything about the incident. Smt Bornali

Chetia  has  testified  as  PW5  that  the  incident

occurred about 5 years ago. On the evening of the

incident,  the  victim  came  running  towards  her

house and when she asked the victim why she was

running, she (PW1) informed her that a person has

been chasing her, but she did not see the accused

person  chasing  the  victim.  This  witness  was

declared as a hostile witness and the prosecution

was  allowed  to  cross-examine  this  witness.  The

statement  of  this  witness  u/s  161  CrPC  was,

however, not afrmed by the I.O. The evidence of

this witness also does not support the prosecution

case because PW1 has testified that she was taken

to a nearby house while on the contrary PW5 has

testified  that  a  girl  came  running  towards  her

house.  Moreover,  the  time  of  the  incident,

according  to  PW1’s  evidence  was  after  school

hours, while PW5 has given the time of the incident

as evening hours. The evidence of PW5 negates the

evidence adduced by Sri Joy Chandra Chetia, who
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has testified as PW6 that he heard from his sister-in-

law (PW5) that the accused committed rape on a

minor girl. PW6 has testified that PW5 is his sister-

in-law.  PW6  has  testified  that  on  the  day  of  the

incident, he noticed a gathering in his sister-in-law’s

house and he went to her house and he saw one

minor girl in his sister-in-law’s (PW5’s) house. Then,

his  sister-in-law  (PW5)  told  him that  the  accused

committed rape on the minor girl. On the contrary,

PW5 has stated that the minor victim came running

to  her  house  stating  that  one  person  has  been

chasing her. PW5 has not mentioned that the minor

victim  informed  her  that  the  same  person

committed rape on her.

18)  PW7,  Smt  Pabitra  Dutta  has  denied  any

knowledge about the incident. She has testified that

she  resides  in  Guwahati  and  she  did  not  know

anything about the incident.

19)  In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  evidence  of  PW1 does  not

inspire  confidence.  There  are  too  many

contradictions  which  thwarts  her  evidence.  The

victim’s  evidence  as  well  as  the  evidence  of  her

father depicts that they are not being truthful. The

victim's age has been falsely given as 10 / 11 years.

According to the M.O. (PW3), the victim was above
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15 years and below 17 years,  whereas the victim

quoted  her  age  as  10  years  when  she  was

examined by the Magistrate. The Magistrate while

recording her statement u/s 164 CrPC did not even

administer oath. It is true that the victim’s stature

was  short  and  her  growth  was  less  than  normal

growth. She was only 4 ft. 6 inches when she was

above  15  years  of  age.  This  may  be  one  of  the

reasons why she was referred to as a minor girl or

as a little girl by the witnesses, but the M.O. (PW3)

has opined that the victim was of short stature. The

victim’s evidence does not inspire confidence and

the accused gets the benefit of doubt.

20) The I.Os are formal witness and their evidence

is also discussed. SI Manoranjan Saikia has testified

as PW8 that  on 11.12.2010 he was working at

Panigaon Police Station as S.I. Provisional and on

that day at about 8.40 pm, Achinta Bora

informed the O.C. about the incident over phone.

A G.D. Entry was made vide No.155 dtd.11.12.2010

and the O.C. entrusted him with the investigation.

He proceeded to the place of occurrence i.e. Huka

Chapori at about 9 pm, and he found the victim

girl in Hiteswar Chetia’s  house, and he recorded

the statement of the victim girl and other

witnesses.  He  prepared the sketch map of the

place of occurrence. He proved the sketch map as

Ext.4,
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wherein Ext.4(1) is his signature.  He  kept the

victim girl in the residence of the said person and

asked them to lodge F.I.R. On 12.12.2010 at about

8.30 am, the  informant,  ‘Y’  lodged the F.I.R.

with  the Panigaon P.S. and the O.C. registered a

case vide Panigaon P.S. Case No.01/2010 u/s 376(f)

of IPC, and he continued the investigation. During

investigation,  he sent the victim girl to North

Lakhimpur Civil Hospital for  medical examination

and also sent  her   to   the  Court   for   recording

her  statement  u/s   164  CrPC, and thereafter, he

went to the accused person’s house, arrested the

accused and forwarded  him  to  the  judicial

custody. He collected the Medical Report  and the

statement of the victim girl from the Court and on

finding  sufcient  materials against  the  accused

person,  submitted  charge-sheet  against  him  u/s

376(f)/511 IPC. He proved the charge-sheet as

Ext.5, wherein Ext.5(1) is his signature.

21) SI Bhim  Kanta Pegu has testified as PW.9 that

Panigaon P.S. GD Entry No.155 dtd.11.12.2010 was

registered by SI Mustabul Hussain, who was serving

as O.C at Panigaon P.S. at that time. He proved the

extract copy of the Panigaon P.S. GD Entry No.155

dtd.11.12.2010  as  Ext.6,  wherein  Ext.6(1)  is  his

signature.
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22)  It  has  already  been  held  in  my  foregoing

discussions  that  the  evidence  of  PW1  is

contradictory  to  the  evidence  of  PW2.  The

testimony  of  PW1  is  not  similar  to  her  initial

deposition u/s 164 CrPC regarding the narration of

PW1 that when the accused sexually assaulted her,

she screamed and the people came  to her rescue.

In her initial statement, PW1 has stated that when

the accused was assaulting her, the people came to

the P.O. There are too many contradictions in the

evidence to fasten the guilt on the accused.

23)  In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  prosecution  has  failed  to

prove beyond reasonable  doubt  that  the  accused

‘A’  kidnapped the victim girl  with intent  that  she

might be compelled or knowing it to be likely that

she would be compelled to have sexual intercourse

with her against her will. The prosecution has also

failed to prove beyond reasonable doubt that  the

accused ‘A’ committed rape on the victim girl.This

decides both the points taken up for discussion.

24) Thereby,  the accused,  Sri  Bogen Nath (‘A’)  is

acquitted from the charges u/s 366/ 376 (2)(f) IPC

on benefit of doubt and is set at liberty forthwith.
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25) It  is  held  that  the  victim  does  not  deserve

compensation.  So,  this  case  is  not  recommended

for compensation.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 27th day of July, 2022.

                                                      
                                            ( S.P. Khaund )
                                            Sessions Judge,
                                  Lakhimpur, North Lakhimpur.  

Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.                                    

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 ‘X’ Victim girl.

PW2 ‘Y’ Informant.

PW3 Dr. Queen Baruah. M.O.

PW4 Sri Achinta Bora. Other witness.

PW5 Smt Bornali Chetia. Other witness.

PW6 Sri Joy Chandra Chetia. Other witness.

PW7 Smt Pabitra Dutta. Other witness.

PW8 SI Manuranjan Saikia. I.O.

PW9 SI Bhim Kanta Pegu. I.O.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit 1 Statement u/s 164 CrPC.

2 Exhibit 2 Medical Report.

3 Exhibit 3 Ejahar.

4 Exhibit 4 Sketch map.

5 Exhibit 5 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil
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C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


