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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 26.07.2022.

Sessions Case No.47(NL)2017.

(G.R. Case No.221/2016)

Complainant Sri Sanjay Taid.

Represented by - Mr.  Jagneswar  Saikia,  Public
Prosecutor.

Accused. Sri Binod Taid.    ….  ‘A’

Represented by Mr. Nabajyoti Chetia,
Advocate.
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APPENDIX- 13

Date of ofence. 31.07.2016.

Date of FIR.

Date of charge-sheet.

Date  of  Framing  of
charges.

07.08.2017.

Date  of  commencement
of evidence.

19.09.2017.

Date on which judgment
is reserved.

24.05.2022.

Date of Judgment. 26.07.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank
of the
accuse

d

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A’ Sri  Binod

Taid.

U/s  448,
307,  323
IPC.
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J U D G M E N T

1) The prosecution case as unfolded from the F.I.R.

is  that  on  31.07.2016 at  about  8  pm,  Jantai  Taid

(PW-6) was chatting with Subhash Taid in his house.

At that time, Binod Taid ( hereinafter referred to as

‘A’) attacked Jantai Taid, who was sitting on a chair

from behind. ‘A’ was armed with a rod and he hit

PW-6 on his  head with  the  rod in  his  attempt  to

commit  murder.  PW-6 sustained grave injuries  on

his  head  and  was  immediately  taken  to  North

Lakhimpur Civil Hospital for treatment.

2)  An F.I.R.  regarding the incident was lodged by

Subhas Taid (hereinafter PW-1). A Ghilamara PS GD

Entry  No.7  dtd.  01.08.2016 was  registered  and a

Ghilamara PS Case No.90/2016 was registered, and

ASI  Bhogendra  Pagag  was  endorsed  with  the

preliminary investigation. The I.O. went to the place

of occurrence, prepared sketch map and recorded

the  statements  of  the  witnesses.  Medico  legal

report  was  collected  by  PW-6.  The  investigation

finally culminated into charge-sheet against Binod

Taid (‘A’) u/s 448, 307, 323 IPC.

3) On appearance of ‘A’, copies were furnished and

as this case is triable by the Sessions Judge, this

case was committed to this court vide Order
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dtd.  12.04.2017  passed  by  the  Sub-Divisional

Judicial  Magistrate (M),  Dhakuakhana,  in  GR Case

No.221/2016.

4) After hearing both the sides, a formal charge u/s

448,  307,  323  IPC,  was  framed,  read  over  and

explained to ‘A’, who abjured his guilt and claimed

to be tried. 

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  10  (ten)  witnesses

including the Medical Ofcer ( M.O. in short ), and

the  I.O.,  and  exhibited  several  documents.  The

defence cross-examined the witnesses to refute the

charges. The statement of ‘A’ was recorded u/s 313

CrPC. ‘A’ denied the allegations in a blanket manner

and his  answers were evasive.  He did not tender

any evidence in defence.

SUBMISSIONS 

6) I have heard learned counsel for both the sides.

The  learned  defence  counsel  laid  stress  in  his

argument that for a prolonged period, the injured

underwent treatment, but he did not produce any

certificate  that he was in the hospital  for  fifteen

days. It is submitted that the evidence of Rana Taid

(PW-2) and Sanjay Taid (PW1) is hearsay evidence

and cannot be accepted. PW-1 has stated that they 
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went to the hospital along with the injured person,

but no medical requisition for medical examination

was  given.  Witness,  Smt  Lakhibala  Taid  (PW-4)  is

not  an eye witness.  ‘A’  cannot be held guilty  u/s

448 IPC because the incident did not occur inside

the house, and so on and so forth. 

POINTS FOR DETERMINATION :

1.  Whether  on  31.07.2016  at  about  8  pm,  ‘A’

committed house trespass by entering into Subhash

Taid’s  house in  order  to  commit  murder  of  Jantai

Taid (PW-6)?

2.  Whether  ‘A’  gave  a  blow  with  an  iron  rod  on

Jantai Taid’s (PW-6’s) head from behind with intent

to commit murder?

3. Whether ‘A’ voluntarily caused hurt on PW-6?

DECISION THEREON, AND THE REASONS FOR

THE DECISION

7) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

8) The informant, Sri Sanjay Taid testified as PW-1

that  on  01.08.2016,  he  lodged  an  F.I.R.  (ejahar)

regarding an incident of assault by the accused on

the person of Jantai Taid at about 7 pm. Hearing a
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commotion, he went out of the house and went to

Hatiamora  Gaon  and  found  some  people  near

Subhas  Taid’s  house  carrying  Jantai  Taid.  The

incident  occurred  in  Subhas  Taid’s  house.  The

injured person is his nephew. The injured sustained

head injury and he was taken to North Lakhimpur

Civil Hospital by crossing ‘Subansiri’ river on a boat

at about 12 noon. Before taking the injured to North

Lakhimpur Civil Hospital, they initially went to North

Lakhimpur  Police  Station.  The  injured  underwent

treatment in North Lakhimpur Civil Hospital for 15

days.  Police  visited  the  place  of  occurrence  and

seized one iron rod from Subhas Taid’s house. In his

cross-examination, he testified that he did not go to

the  place  of  occurrence.  He  learnt  about  the

incident from others.

9) Sri Rana Taid testified as PW-2 that the incident

occurred about a year ago at about 7.30 pm. On

hearing  a  commotion,  he  went  to  the  place  of

occurrence and found the injured, Jantai Taid lying

in an injured condition. He was assaulted by Binod

Taid.  He  also  saw  one  iron  rod  at  the  place  of

occurrence. He (PW-2) with the help of Sanjay Taid

(PW-1)  and  Diganta  Taid  took  the  injured  to  the

hospital, at Chaboti by crossing the ‘Subansiri’ river

on a boat. Before going to the hospital, they initially

went to North Lakhimpur Police Station. The injured
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sustained injuries on the posterior side of his head.

He  noticed  one  iron  rod  lying  in  the  place  of

occurrence.  In  his  cross-examination,  he  testified

that he learnt about the incident from others.

10)  I  have  scrutinized  the  evidence  of  PW-1  and

PW2.   There  is  not  an  iota  of  doubt  that  PW-6

sustained  injuries  and  was  taken  for  medical

treatment.

11) PW-6, Jantai Taid has testified that the incident

occurred  on  31.07.2016  at  about  9.30  pm,  in

Subhas  Taid’s  house,  which  is  situated  near  his

house. At the time of the incident, PW-5 called him

for a discussion regarding a tender of river passage

of  “Mora  siga  ghat”.  When  he  reached  PW-5’s

house,  he  found  ‘A’,  PW-4,  PW-5  and  Siddhartha

Taid  in  PW-5’s  house.  During  discussion,  ‘A’

suddenly took an iron rod from the corner of  the

door and hit him on his head. He sustained injuries

and his  injuries  bled.  He became unconscious  by

the impact and he slumped to the ground. He was

taken  to  North  Lakhimpur  Civil  Hospital.  He

underwent treatment as indoor patient for 15 days.

He went to Dibrugarh Medical College Hospital. He

has  not  yet  recovered  from  the  injuries  that  he

sustained. 
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12)  In  his  cross-examination,  PW-6  testified  that

they  were  having  a  friendly  discussion  and there

was no quarrel between him and ‘A’ at the time of

the incident. 

13) At this juncture, it is germane to mention that

the plea taken by the defence is that PW-6 fell down

from the ‘Chang-ghar’ and sustained injuries on his

head. However, PW-6 has vehemently denied that

he was under infuence of alcohol, and he fell down

from the ‘Chang-ghar’ and sustained injuries on the

back  of  his  head.  A  ‘Chang-ghar’  is  a  house  on

stilts, which is common in this part of the state. 

14)  Scrutinising  the  evidence  of  PW-1,  PW-2  and

PW-6,  it  is  held  that  no  contradictions  could  be

culled  out  through  the  cross-examination  of  the

witnesses.  It  is  clear  from the  evidence  of  PW-1,

PW2 and PW-6 that ‘A’ assaulted PW-6 with an iron

rod. The incident occurred inside Subhas Taid’s (PW-

5’s) house. PW-1 is the informant. He heard about

the incident and then,  he lodged the FIR. He has

admitted  in  his  cross-examination  that  he  along

with  the  victim  and  others  were  taken  to  the

hospital  by  the  police  for  treatment.  The  victim

underwent treatment for 15 days. After scrutinizing

the cross-examination of PW-1, it can be held that

argument of the defence counsel that PW-1’s
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evidence cannot be accepted, holds no water. The

evidence  of  PW-1  cannot  be  termed  as  hearsay

evidence.  He  wrote  the  FIR  according  to  the

narrative  of  other  people,  but  he  was  with  the

injured person at  the time, when the injured was

taken  to  the  hospital.  Although,  he  has  admitted

that  he  lodged  the  FIR  at  about  10  am  on  the

following day without explanation of the delay, yet

it  cannot  be  held  that  there  were  laches  in

lodgment of the FIR as submitted by the defence

counsel.  The defence counsel  has  also  submitted

that as PW-6 is PW-1’s nephew, PW-1 is an inimical

witness. It is trite law that the evidence of related

witness  cannot  be  accepted.  It  is  clear  from the

evidence of PW-1, PW-6 and the M.O. (PW-8) that

the victim was taken to the hospital on the next day

of the incident at about 11.15 am / 12 O'clock.

15)  The  only  contradiction  elicited  through  the

cross-examination of PW-1 and the I.O. as PW-10 is

that PW-1 has not mentioned in his statement u/s

161  CrPC  that  PW-6  underwent  treatment  for  15

days in the hospital. This omission of PW-1 does not

thwart the evidence. The other omission projected

by the defence counsel is that PW-2, Rana Taid has

not mentioned in his earlier statement to the I.O.

(PW-10)  that  ‘A’  assaulted PW-6 with a 3 ft.  long

iron rod. A careful scrutiny of the evidence of PW-2
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clearly  reveals  that  PW-2 saw the injuries  on  the

back  of  PW-6’s  head.  He  has  not  stated  in  his

evidence in chief that ‘A’ assaulted PW-6 with a 3 ft.

long iron rod. His evidence depicts that he saw one

iron  rod  3  ft.  in  length  lying  at  the  place  of

occurrence. This evidence that he saw one 3 ft. iron

rod lying in the place of occurrence has not been

contradicted by the cross-examination of PW-2 vis-

a-vis the cross-examination of PW-10. The evidence

of PW-6 could not be contradicted or controverted. 

16) Another relative of PW-6, Sri Bangshidhar Taid

testified as PW-3, that the incident occurred a year

ago. A quarrel broke out between PW-1 and ‘A’ at

Hatiemora. He heard about the incident at about 8 /

9 pm. He heard that PW-6 was assaulted with an

iron  rod  from  the  backside.  He  took  the  injured

person to the Police Station and thereafter, to North

Lakhimpur  Civil  Hospital.  The  injured  person

underwent  treatment  in  the  hospital  for  11  /12

days. His uncle, Subhas Taid (PW-1) lodged the FIR

with  the  police.  His  cross-examination  is  not

noteworthy. 

17) Smt Lakhibala Taid testified as PW-4. It is apt to

mention at this juncture that PW-4 is related to ‘A’

and PW-5 is her husband. PW-4 testified that PW-1

is her uncle. The incident occurred a year ago. On
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that day, PW-6 and ‘A’ came to their house and a

quarrel  broke  out  between  PW-6  and  ‘A’  outside

their house. She did not witness the incident. She

came to know that PW-6 sustained injuries on his

head and he was initially taken to his house by the

family  members,  and  thereafter,  to  the  hospital.

She has admitted that her house is a ‘Chang-ghar’

(house on stilts).

18) This witness (PW-4) was reluctant to incriminate

‘A’  because  she  is  related  to  him.  Her  evidence,

however, depicts that there was a quarrel between

‘A’ and PW-6 outside their house.

19) PW-4’s husband, Subhas Taid testified as PW-5

that the incident occurred about 1 ½ years back in

his  house.  On  that  evening  at  about  7  pm,  both

PW6 and ‘A’ were in his house. There was a scufe

between ‘A’  and PW-6.  Then,  he noticed bleeding

injuries on PW-6’s head. He did not see how PW-6

sustained the injury which bled. He initially provided

local  treatment  to  PW-6.  PW-6’s  family  members

came and took him back to his house.

20)  Through  the  cross-examination  of  PW-5,  the

defence  tried  to  project  that  PW-6  was  under

infuence of alcohol, and he might have fallen from

the ‘Chang-ghar’ and had sustained the injuries.
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21) After scrutinizing the evidence of PW-1, PW-3,

PW-4, PW-5 and PW-6, it is held that PW-6 sustained

injuries  on  his  head.  The  evidence  of  the  victim

cannot be ignored. He has specifically testified that

‘A’ attacked him with an iron rod on his head. Head

is  vital  part  of  the human body.  When somebody

picks up an iron rod and hits the victim on his head,

he intends to cause grave injury which may often

lead to death. At this juncture, I would like to divert

attention to the evidence of the M.O. The M.O., Dr.

Parimal  Das  has  testified  as  PW-8  that  on

01.08.2016,  he  was  working  as  S.D.M  &  H.O.  at

North  Lakhimpur  Civil  Hospital.  On  that  day,  at

about 11.15 am, he examined Jantai Taid (PW-6) in

casualty  department,  on being identified by  UBC,

Sri Purna Saikia. His injuries were as follows :

“There was lacerated injury over left parietal region

of the size  3 cm x ½ cm x ½ cm. Weapon used was

blunt.  Time of injury – within six hours.  Nature of

injury was simple”.

22) Ext.2 is the medico legal report, and Ext.2(1) is

his signature. 

23) In his cross-examination, he testified that police

had produced the victim before him from Ghilamara

P.S. He has not mentioned the reference number of

the case, under which he had examined the victim.
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He has not mentioned what treatment was provided

to the victim. He had not met the victim as indoor

patient in the North Lakhimpur Civil Hospital.

24) The evidence of PW-8 clearly depicts that the

injured person did not sufer grievous injuries. The

injury, however, was of grave nature of the size 3

cm x ½ cm x ½ cm, which was caused by an iron

rod. The victim (PW-6) was produced by the police

before PW-8. The argument of the defence counsel

that there was no police requisition, holds no water.

The  victim  was  identified  by  a  constable,  and

thereafter, he was examined by the Medical Ofcer

(PW-8).  Such injuries as described by the Medical

Ofcer has to be caused by a heavy blunt object.  

25)  We  have  overwhelming  and  homogenous

evidence, which proves that ‘A’ dealt a blow with an

iron rod on PW-6’s head causing grave head injury. 

26)  Smt  Monika  Taid  testified  as  PW-7  that  the

incident occurred about a year ago. At night, while

she  was  sleeping  in  her  house,  she  heard  a

commotion,  and  then  she  went  to  the  place  of

occurrence i.e., Subhas Taid’s (PW-5’s) house. She

found  that  PW-6  was  lying  on  the  ground  and

people gathered there.  She did not notice PW-6’s

injury. She saw one iron rod in PW-5’s house. The
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people assembled there informed that ‘A’ assaulted

PW-6 with an iron rod. 

27) Thus, the evidence of PW-7 clearly supports the

fact  that  the incident occurred at  night.  She also

noticed the iron rod. Her evidence also bolsters the

fact that the incident occurred in Subhas Taid’s (PW-

5’s)  house,  and  PW-6  sustained  injuries  and  was

seen lying on the ground by PW-7. She has denied

the suggestion that she has falsely stated that ‘A’

assaulted PW-6.

28) The I.O. Sri Ajit Kumar Bhuyan testified as PW-9

that on 30.11.2016,  he was serving at  Ghilamara

P.S. as O.C. On that day, he received the Case Diary

of  Ghilamara  PS  Case  No.90/2016  from  ASI

Bhogendra  Pagag  after  preliminary  investigation

was completed. On perusal of  the Case Diary,  he

found  that  investigation  of  the  case  was  almost

complete.  So,  he  submitted  charge-sheet  against

the accused person vide Ext.3, wherein Ext.3(1) is

his signature. 

29) ASI Bhogendra Pagag testified as PW-10 that on

01.08.2016, he was serving as ASI at Ghilamara P.S.

On  that  day,  the  O.C.  received  the  FIR  from  Sri

Sanjay  Taid  (PW-1)  and  registered  GD Entry  No.7

dtd. 01.08.2016, and registered Ghilamara PS Case
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No.90/2016  and  endorsed  him  with  the

investigation. He went to the place of occurrence,

recorded  the  statements  of  the  witnesses  and

seized one iron rod from the place of occurrence.

Ext.4  is  the  seizure  list,  wherein  Ext.4(1)  is  his

signature. He went to the accused person’s ( A’s )

house and searched for ‘A’, who was evading arrest.

30) PW-6 was already forwarded to the hospital for

treatment on the previous day, and the F.I.R. was

lodged on the following day. He tried to trace out

‘A’,  but  ‘A’  finally  obtained bail  from the Hon’ble

Gauhati High Court. He completed the investigation

and handed over  the Case Diary to  the O.C.,  Ajit

Kumar  Bhuyan,  who  submitted  the  charge-sheet

against ‘A’ u/s 448/ 323/ 307 IPC.

31) The evidence of PW-1, PW-2, PW-3, PW-4, PW-5,

PW-6  and  PW-7  clearly  depicts  that  the  incident

occurred in PW-5's house. The incident occurred at

night. On the following day i.e., on 01.08.2016, PW6

was  taken  to  the  doctor.  The  evidence  of  PW-1,

PW2, PW-6 and PW-8 clearly depicts that the doctor

examined the injured person on the following day

i.e., on 01.08.2016 at about 11.15 am / 12 O'clock.

The evidence of PW-1 and PW-2 clearly depicts that

PW-1, PW-2 and Diganta took the victim (PW-6) to

the hospital by crossing Subansiri river on a boat.
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PW-6 has testified that he has not yet completely

recovered.  It  is  clear  that  the injury  was a grave

injury as PW-6 was taken to the hospital even on

the following day. He was hit by an iron rod and the

measurement of the injury clearly depicts that the

injury was not a minor injury. Had it been a minor

injury,  the  victim  could  have  been  easily  given

treatment  at  home.  It  is  not  discernible  that  the

injured  person  will  be  taken  on  a  boat  to  the

hospital on the next day in case of a minor injury.  

32) The learned defence counsel laid stress in his

argument that the iron rod was not produced and

exhibited in the court to prove that the iron rod was

the weapon of ofence. PW2 has described the iron

rod as a 3 ft. long rod. The description of the iron

rod has not been contradicted through the gruelling

cross-examination  of  PW2  vis-a-vis  cross-

examination of PW10. The injured victim PW6 has

also stated that he was assaulted with an iron rod.

PW7 has also stated that she saw one iron rod in

Subhash Taid's (PW5's) house. The evidence of PW6

and PW7 regarding the weapon of ofence has not

been controverted.  PW10 has  proved  the  Seizure

List as Ext.4. Vide Ext.4, he has seized the iron rod.

The iron rod has been described in the Seizure List
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as a 2 ft 9 inches long iron rod. It is true that the

Seizure  List  has  not  been  proved  by  any

independent witness.

33)  I  would  like  to  rely  on  the  decision  of  the

Hon’ble  Supreme  Court  in  Pasupuleti  Siva

Ramakrishna Rao vs State of Andhra Pradesh and

others  decided  on  20.02.2014  in  Criminal  Appeal

No.466/2014  arising  out  of  SLP  (Criminal)

No.7044/2007.  The  appeal  was  filed  by  de  facto

complainant.  Conviction  and  sentence  of  the

accused persons u/s 307/ 34 IPC was modified and

reduced to Section 324 IPC and the sentence of 10

years RI  was scaled down to 2 years and fine of

Rs.2,000/- each. There were five accused persons in

this  case  and  two  accused  persons  died  during

pendency  of  the  matter.  The  judgment  of  the

Hon’ble High Court was set aside and the Judgment

of  the  Trial  Court  was  restored.  A1,  Chintha

Srinivasa  Rao  and  A2  Chintha  Krishna  were

sentenced to undergo RI for 10 years with fine u/s

307/34 IPC. 

34) It was observed by the Hon’ble Supreme Court

that -

“We also do not find any merit in the contention on behalf of
the appellant  that  there was no intention  to  cause death
because  the  victim  admitted  that  the  accused  were  not
armed with weapons. Very few persons would normally
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describe the Thums-up bottle and a telephone wire used as
weapons.  That  the  victim  honestly  admitted  that  the
accused did not have any weapons cannot be held against
him and in favour of the accused.” 

35) In the instant case, the weapon of ofence was

not  exhibited  in  the  court,  but  the  weapon  of

ofence has been clearly described by PW-2, PW-6

and PW-7.

36)  In  a  case  of  attempt  to  commit  murder,  the

prosecution has to prove that -

An act is done with such intention or knowledge;

and under such circumstance that if the accused by

that act cause death, he would be guilty of murder.

37) In the instant case, ‘A’ picked up an iron rod

and attacked Jantai  Taid (PW-6) on his head.  It  is

clear that ‘A’ had knowledge that a blow with an

iron rod on the vital part of the victim's body may

result in his death. It has been held by the Hon’ble

Supreme  Court  in  State  of  Madhya  Pradesh  vs

Saleem (2005) 5 SCC 554 that ‘

“13. It is sufcient to justify a conviction under Section 307 if
there is present an intent coupled with some overt  act in
execution  thereof.  It  is  not  essential  that  bodily  injury
capable of  causing death should  have been inficted.  The
section makes a distinction between the act of the accused
and its result if any. The court has to see whether the act,
irrespective  of  its  result,  was  done  with  the  intention  or
knowledge and under circumstances mentioned in the
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section. Therefore, an accused charged under Section 307
IPC cannot be acquitted merely because the injuries inficted
on the victim were in the nature of a simple hurt.”

38)  In  the  instant  case,  the  nature  of  injury  was

described as simple injury. To prove a case u/s 307

IPC, life threatening hurt is not a  sine qua non. In

the  instant  case,  ocular  evidence  is  cogent  and

corroborated  by  the  medical  evidence.  The

intention of the accused ‘A’ was coupled with his

overt act, when he brought an iron rod and hit PW-6

on the back of his head, which is a vital part of his

body. It is clear from the evidence that while some

people including ‘A’ and PW-6 were chatting in PW-

5’s house, a fight broke out between ‘A’ and PW-6

and ‘A’ attacked PW-6 with an iron rod. 

39)  It  has  already  been  held  in  my  foregoing

discussions  that  although  the  Medical  ofcer  has

opined that the injury was a simple injury, yet the

description  of  the  injury  clearly  depicts  that  the

injury could have resulted in death.  The injury was

detected on the left parietal region of PW-6, and the

size of the injury was 3 cm x ½ cm x ½ cm. PW-6

had to be brought to the hospital on a boat crossing

the Subansiri river on the following day. His injury

did not heal till the following day and the evidence

depicts that PW-6 underwent treatment for around

15 days. PW-1 and PW-6 have testified that PW-6
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underwent  treatment  in  the  hospital  for  15  days

while  PW-3  has  testified  that  PW-6  underwent

treatment for 11 – 12 days. The evidence of PW-6

depicts that he has not yet completely recovered. 

40)  In  view  of  my  foregoing  discussions,  it  is

thereby held that there is overwhelming evidence

that ‘A’ intentionally hit PW-6 with an iron rod on his

head, and he had the knowledge that the injuries

caused by  the iron  rod on a  vital  part  of  human

body may have resulted in victim's death. He also

had  the  knowledge that  if  the  injury  would  have

resulted  in  the  victim's  (PW-6’s)  death,  he  would

have  been  guilty  of  murder.  He  has  indeed

attempted to commit murder.

  

41) It is also held that the prosecution could prove

beyond  reasonable  doubt  that  the  accused

committed  house  trespass.  It  is  clear  from  the

evidence  of  PW-5  and  PW-6  that  the  incident

occurred inside PW-5’s house. PW-5 is the owner of

the  house  and  PW-6  is  the  injured  person.  It  is

thereby  held  that  the  prosecution  could  prove

beyond  reasonable  doubt  that  the  accused  ‘A’

committed house trespass.

42) To prove an ofence u/s 448 IPC, the prosecution

has to  prove that -

A person has to commit house trespass;
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House trespass is criminal trespass by entering into

a house which is also used as human dwelling;

In an ofence of criminal trespass, a person has to

enter  into  or  upon  the  property  in  possession  of

another with intent to commit an ofence;

or  having  lawfully  entered  into  the  property  and

unlawfully  remained  there  with  intent  thereby  to

intimidate,  insult  or  annoy  any  such  person,  or

intent to commit an ofence. 

43) In the instant case, ‘A’ lawfully entered into the

property  and a discussion was going on between

‘A’, Sanjay Taid (PW-1), PW-6 and others and in no

time,  the  discussion  changed  into  a  heated

discussion and ‘A’ went towards the corner of the

door  and brought  an  iron  rod and attacked PW6.

The  prosecution  could  thereby  prove  beyond

reasonable  doubt  that  ‘A’  also  committed  an

ofence of house trespass.

44)  In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  prosecution  could  prove

beyond reasonable doubt that ‘A’ voluntarily caused

hurt on PW-6.  It  is  also held that the prosecution

could  prove  beyond  reasonable  doubt  that  ‘A’

attempted to commit murder of PW-6. Thereby, the
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accused, Sri Binod Taid (‘A’) is held guilty of ofence

u/s 448 / 323/ 307 IPC.

45) I have heard the accused, ‘A’ on the point of

sentence.  He  has  no  previous  antecedent  of

criminal  ofence.  I  have  also  considered  the  fact

that the M.O. has opined that the injury sustained

by  PW-6  was  a  simple  injury.  The  accused  ‘A’

appears to be repentant and remorseful. It is true

that  punishment  u/s  307  IPC  may  go  up  to

imprisonment  for  life  if  hurt  is  caused  to  any

person, but punishment of a lower scale to 10 (ten)

years of imprisonment can also be imposed. After

considering the facts and circumstances of this case

and the answers of the accused to the questions on

the  point  of  sentence,  sufce  it  to  mention  that

Rigorous Imprisonment for 3 (three) years u/s 307

IPC  will  meet  the  ends  of  justice.  The  term  of

imprisonment  will  also  act  as  deterrent  and

discourage such aggressive acts.

SENTENCE :

46)  Thereby,  the  accused,  Sri  Binod  Taid  (‘A’)  is

convicted u/s 307 IPC and is sentenced to undergo

Rigorous Imprisonment for  3 (three)  years and to

pay  a  fine  of  Rs.5,000/-  (Rupees  Five  Thousand)

only, and in default of payment of fine, to undergo

RI for 1 (one) month.
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47) The accused, Sri Binod Taid (‘A’) is convicted u/s

323  IPC  and  is  sentenced  to  undergo  Rigorous

Imprisonment for 6 (six) months and to pay a fine of

Rs.500/- (Rupees Five Hundred) only, and in default

of payment of fine, to undergo RI for 1 (one) month.

48) The accused, Sri Binod Taid (‘A’) is convicted u/s

448 IPC and he is sentenced to undergo Rigorous

Imprisonment for 6 (six) months and to pay a fine of

Rs.500/- (Rupees Five Hundred) only, and in default

of payment of fine, to undergo RI for 1 (one) month.

49) The sentences will run concurrently.

50) The period of detention of the accused during

investigation and trial is set of with the custodial

sentence.

51) The injured, Jantai Taid is the victim of this case.

The fine realised will be paid to the victim.

52)  Destroy the seized articles as per due process

of Law.

53)  Furnish  a  free  copy  of  this  Judgment  to  the

accused.
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Given under the hand and seal of this Court on the

26th day of July, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                                Lakhimpur, North Lakhimpur.

Certified that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Contd...



25             Sessions Case No.47(NL)2017.

APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

PW1 Sri Sanjay Taid. Informant.

PW2 Sri Rana Taid. Other witness.

PW3 Sri Bangshidhar Taid. Other witness.

PW4 Smt Lakhibala Taid. Other witness.

PW5 Sri Subhash Taid. Other witness.

PW6 Sri Jantai Taid. Victim.

PW7 Smt Monika Taid. Other witness.

PW8 Dr. Parimal Das. Medical witness.

PW9 SI Ajit Kumar Bhuyan. Police witness.

PW10 Sri Bhogendra Pagag. Police witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 F.I.R.

2 Exhibit -2 Medical Report.

3 Exhibit -3 Charge-sheet.

4 Exhibit -4 Seizure List.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil
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C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


