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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 20.06.2022.

Criminal Appeal No.26(3)2018.

(G.R. Case No.1388/2014)

Appellant. Md. Taher Ali.         ...  ‘A’

Represented by- Mr. Pankaj Saikia, Advocate.

Respondent. State of Assam.

Represented by - Mr.  Jagneswar  Saikia,  Public
Prosecutor.
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APPENDIX- 13

Date of ofence. 19.07.2014.

Date of FIR. 19.07.2014.

Date of charge-sheet.

Date  of  Framing  of
charges.

Date  of  commencement
of evidence.

Date on which judgment
is reserved.

Date of Judgment. 20.06.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank
of the
accuse

d

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A’ Md.
Taher Ali.

U/s 323
IPC.
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J U D G M E N T

1) This Appeal is preferred against the Judgment &

Order dtd. 02.07.2018 passed by the Chief Judicial

Magistrate,  Lakhimpur,  North  Lakhimpur,  in

connection  with  GR  Case  No.1388/2014.  The

appellant was convicted u/s 323 of the Indian Penal

Code  (IPC  for  short)  to  undergo  Simple

Imprisonment for 1 (one) month. Md. Taher Ali is the

appellant and he will hereinafter refer to as ‘A’.

FACTUAL  MATRIX

2) The genesis of the prosecution case was that on

19.07.2014 at about 6 pm, ‘A’ and his wife slapped

the  younger  son  of  Sorifa  Begum  (hereinafter

referred to as the informant) and drove him away.

When the informant confronted ‘A’ and his wife, ‘A’

and  his  wife  armed  with  a  rod  hit  on  her  head

causing fractures on her head. ‘A’ and his wife also

snatched away the  informant’s  mobile  phone.  ‘A’

and his wife also verbally abused her several times

prior  to  this  incident.  An  F.I.R.  regarding  this

incident  was  lodged  by  the  informant  and  a

Khelmati  T.O.P.  GD  Entry  No.325  dtd.  13.07.2014

was registered and the FIR was forwarded to North

Lakhimpur P.S.  and same was registered as North

Lakhimpur PS Case No.750/2014 u/s 325/ 323/379

IPC.
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3)  Charge-sheet  was  laid  against  ‘A’.  Trial

commenced and the prosecution adduced evidence

of  6  (six)  witnesses  including  the  Medical  Ofcer

(M.O. in short) and the Investigating Ofcer (I.O. in

short).  Various  documents  were  exhibited  by  the

prosecution.  The appellant ‘A’  cross-examined the

witnesses  in  extenso,  but  did  not  tender  any

evidence in defence. ‘A’ was held guilty  of ofence

u/s 323 IPC. It is pertinent to mention that charge-

sheet was not laid against A’s wife.

CONTENTION OF PARTIES

4)  The  Judgment  and  order  is  impugned  by  the

appellant ‘A’.

5)  It  is  contended  that  the  evidence  was  not

appreciated  in  its   proper  perspective.  The

observation  of  the  Trial  court  is  contrary  to  its

findings.  The  prosecution  has  failed  to  prove  its

case beyond a reasonable doubt, and so-on-and-so-

forth. Although, informant was not made a party in

this appeal, she was summoned and heard by this

court of Appeal.

POINT FOR DETERMINATION

6) The Trial court decided this case on the following

points :
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“(i) Whether the accused on 19.07.2014 at about 6

pm,  at  village  Bantow  Bangali,  under  North

Lakhimpur  Police  Station,  wrongfully  restrained

Mustt.  Sorifa  Begum,  and  thereby  committed  an

ofence punishable u/s 341 IPCI

(ii) Whether the accused, on 19.07.2014 at about 6

pm,  at  village  Bantow  Bangali,  under  North

Lakhimpur  P.S.,  voluntarily  caused  hurt  to  Mustt.

Sorifa Begum, and thereby committed an ofence

punishable u/s 323 IPCI”

POINT FOR DETERMINATION IN THIS CASE IS -

Whether the Trial Court has erred while deciding the

caseI

DECISION THEREON AND THE REASONS FOR SUCH

DECISION

7) As this is a first appeal, it is the bounden duty of

this court to re-appreciate the evidence on record.

The  informant  is  the  injured  victim  and  she  has

testified as PW1 that  the incident occurred about

two years ago, and at the time of “Iftaar” at about 6

pm, when she sent her son and daughter to bring

back the goats from the other side of the road near

A’s house, and when her children were returning
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home with three goats, ‘A’ was also returning home

from his work on his bicycle, and at that point of

time,  ‘A’  assaulted  her  son.  Her  daughter  came

home  crying  and  informed  her  mother  that  ‘A’

assaulted her (PW1’s) son. Then, she (PW1) went to

A’s house and confronted him and then, ‘A’ rebuked

her uttering obscene words and A’s wife asked PW1

to leave their house. While she (PW1) was returning

home, ‘A’ assaulted her with a rod on her head. She

immediately turned around and then ‘A’ again dealt

a blow with the rod and she (PW1) held the rod to

ward of the blow.  A’s  wife  pulled him away and

took him inside his house, while she (PW1) became

unconscious by the impact.  Her  mother,  Anuwara

Begum and her neighbour, Noor Jahan Begum took

her (PW1) to the Police Station, and thereafter, she

went  for  medical  treatment.  She (PW1)  sustained

injuries on her head. Her mother handed over the

rod to the Police Station on the following day. PW1

further testified that she lodged the FIR (Ext.1) on

the same day.

8) This witness was cross-examined in extenso. The

I.O. Dharmeswar Das testified as PW6. A scrutiny of

his cross-examination clearly depicts that the cross-

examination  of  PW1  has  to  be  scrutinised  to

separate  the  grain  from  the  chaf.  The  I.O.  has

mentioned in  his  cross-examination that  PW1 has

not mentioned that she sent her children to bring
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back her goats from the road near A’s house. She

has  not  stated  u/s  161  of  the  Code  of  Criminal

Procedure  (CrPC  for  short)  that  her  son  and

daughter while returning home with the goats, ‘A’

was also returning home on his bicycle. She has not

stated  u/s  161  CrPC  that  her  son  and  daughter

came home weeping and her daughter informed her

that ‘A’ assaulted her (PW1’s) son. She has not also

stated  that  the  appellant  ‘A’  rebuked  her  and

verbally abused her uttering obscene words. In this

case, ‘A’ was not held guilty of wrongful restraint,

so I will confine my discussions to Section 323 IPC.

9) After carefully scrutinising the evidence of PW1

and PW6, it is held that this is a case u/s 323 IPC.

This is not a case u/s 294 IPC for uttering obscene

words. The defence failed to contradict the fact that

‘A’ assaulted PW1 with a rod. PW1 may have not

stated u/s 161 CrPC that she sent her children for

bringing back the goats and ‘A’ assaulted her son,

but  she  has  indeed  mentioned  in  her  earlier

statement   u/s  161  CrPC  that  ‘A’  assaulted  her

(PW1) with a rod. No contradiction could be elicited

against this fact. Law is well settled with regard to

the evidentiary value of an injured witness. Criminal

Jurisprudence  attaches  great  weightage  to  the

evidence  of  an  injured  person  and  it  can  be

presumed that an injured person was speaking the

truth unless shown otherwise.
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10) It has been held in the case of Uttar Pradesh vs

Naresh and ohers (2011) 4 SCC 324 by Hon’ble the

Supreme Court that :-

“The  evidence  of  an  injured  witness  must  be  given  due
weightage  being  a  stamped  witness,  thus,  his  presence
cannot be doubted. His statement is generally considered to
be very reliable  and it  is  unlikely  that  he has spared the
actual assailant in order to falsely implicate someone else.
The testimony of  injured witness has its own relevancy and
efcacy as he has sustained injuries at the time and place of
occurrence and this lends support to his testimony that he
was present during the occurrence. Thus, the testimony of
an injured witness is accorded a special status in law. The
witness would not like or want to let his actual assailant go
unpunished merely to implicate a third person falsely for the
commission of the ofence. Thus, the evidence of the injured
witness should be relied upon unless there are grounds for
the  rejection   of  his  evidence  on  the  basis  of  major
contradictions and discrepancies therein.”  

11) Reverting back to this case, it is held that there

is not an iota of doubt that PW1 was the injured in

this  incident.  The  M.O.  ,  Dr.  Arpana  Dutta  has

testified as PW5 that on 19.07.2014, at about 8 pm,

she had examined Sorifa Begum with a history of

assault injury as stated by her. On examination, the

M.O. found a lacerated injury sized about 1 ½ inch x

¼ inch x ½ inch over the middle of the scalp. The

injury was simple, caused by blunt object and was

fresh. She proved the medico legal report as Ext.2.

12) The Medico legal report (Ext.2) clearly depicts

that  PW1 sustained injury  on  her  head.  PW1 has

also  testified  that  she  sustained  injuries  on  her

head.
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13) Noor Jahan Begum is PW1’s neighbour and she

has  testified  as  PW2  that  the  incident  occurred

about two years ago at about 5.30 / 6 pm. She was

sitting in her green grocery shop when she heard a

commotion  nearby.  She  heard  Sorifa’s  (PW1’s)

mother,  Anowara’s  screaming  and  then  she  ran

towards the spot, and found Sorifa (PW1) lying on

the  ground.  She  noticed  blood  stains  on  Sorifa’s

(PW1’s) body and she fetched water from the river

and  washed  of her  blood  stains.  Thereafter,  she

sent the injured and her mother to the Hospital in a

tempo.  She  also  noticed  A’s  wife  dragging  ‘A’

towards their house and she saw one iron rod in A’s

hand. Thus, the evidence of PW2 corroborates the

evidence of PW1, who has also testified that PW1

and her mother, Anowara Begum came along with

her  when  ‘A’  assaulted  her.  PW2’s  evidence  also

corroborates PW1’s evidence that A’s wife dragged

‘A’ to her house after the incident. PW2’s evidence

corroborates the evidence of PW1. PW3’s evidence

depicts the latter part of the incident.  

14) Md. Babul Ali testified as PW3 that the incident

occurred about 1 ½ – 2 years ago. At the time of the

incident,  he  was  in  his  house  and  he  heard  a

commotion nearby. After sometime, he saw Sorifa

Begum (PW1), her mother, brother and two women

passing by. He noticed blood stains on Sorifa’s
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(PW1’s)  body.  On  asking  Sorifa  (PW1),  told  him

about a physical fight that had taken place between

her and ‘A’ and his wife, and that is why she was

proceeding  to  the  Police  Station.  After  couple  of

days, police came and called him to Sorifa’s (PW1’s)

house and examined him and took his  signature,

Ext.2(1) on a piece of paper.

15) Thus, the evidence of PW3 clearly depicts that

he met Sorifa (PW1) after the incident and PW1 told

him that she sustained injuries as a result of a fight

that had taken place, which involved ‘A’. 

16) Sorifa’s (PW1’s) father, Md. Fatem Ali testified

as PW4 that one day in the evening, he returned

home  after  catching  fish  and  he  heard  from  his

neighbours  that  ‘A’  physically  assaulted  his

daughter and his daughter had gone to Thana to

lodge an FIR. Later, he learnt from his daughter that

‘A’ physically assaulted her. His daughter sustained

injuries on her head.

17) The I.O. (PW6) is a formal witness and he has

conducted the investigation and seized one iron rod

vide  Ext.2.  He  further  testified  as  PW6  that  he

searched for ‘A’, but could not find him and asked

his family members to send ‘A’ to the Out Post, and

subsequently, ‘A’ surrendered in the Out Post, and
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he arrested ‘A’ and thereafter, released him on bail,

and  finally,  SI  Suchil  Bhuyan  submitted  charge-

sheet against ‘A’ u/s 341/ 323 IPC.

18)  In  view   of  my  foregoing  discussions,  it  is

thereby held that  the defence failed to rebut the

evidence of  PW1 that  PW1 was assaulted by  ‘A’.

The minor contradictions elicited through the cross-

examination of PW1 vis-a-vis cross-examination of

the I.O. can safely be brushed aside. The decision of

the Trial Court was in order. The injuries detected by

PW5 may be a  simple  injury,  but  the length and

breadth of the wound as described is not that too

tiny.  This  simple  injury  may  have  resulted  in

fracture of the skull. ‘A’ indeed acted in aggressive

manner. 

19) The argument of the learned defence counsel

that PW1’s mother was not examined as a witness

holds no water.  PW1’s evidence is uncontroverted

and her injuries is supported by the evidence of the

M.O.  (PW5).  The  testimony  of  PW5  in  her  cross-

examination  that  such  injuries  may  occur  during

scufe has to be ignored.  We have overwhelming

evidence  that  PW1  was  assaulted  by  ‘A’.  The

statement of ‘A’ was recorded u/s 313 CrPC. He has

stated u/s  313 CrPC about a  physical  fight in  his

courtyard and he has stated that PW1, her mother

Contd...



12              Criminal Appeal No.26(3)2018.

and her  brother  physically  assaulted him.  He has

denied that blood oozed out from PW1’s injuries. ‘A’

has  also  denied  u/s  313  CrPC  that  he  assaulted

PW1’s  son.  On  the  contrary,  he  has  stated  that

PW1’s children were crying helplessly because they

could not take their goats. He loosened the knots to

help them take their goats and told PW1’s daughter

that taking back the cattle home is work of a grown

up person. He further stated u/s 313 CrPC that he

did not know what PW1’s daughter told PW1, but

PW1,  Ainul  and  Anowara  came  to  his  house

charging  him  and  confronted  him,  why  he  had

assaulted  his  daughter,  and  thereafter,  they

assaulted him and he sustained injuries and he had

stitches on his left eyebrow. The statement of ‘A’ is

not  supported  by  defence  evidence  or  by  any

medical  certificate.  As  his  statement  is  not

substantiated,  we  have  to  rely  on  the  evidence

available on record. The cross-examination of PW1

depicts  bad blood between both  the  parties.  She

has  admitted  in  her  cross-examination  that  they

have a strained relationship with ‘A’. Although the

seizure of the rod was not as per order, yet it is held

that ‘A’ physically assaulted PW1 and she sustained

injuries on her head.

20) I record my concurrence with the findings of the

Trial court. However, the sentence is modified. ‘A’ is
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held guilty of ofence u/s 323 IPC and he is released

on probation of good conduct.  The appellant,  Md.

Taher Ali  is directed to maintain peace and be of

good behaviour for three years on his execution of a

bond of  Rs.10,000/-  failing  which  he  will  have  to

appear  before  the  Trial  court  and  serve  the

sentence.  ‘A’  is  directed  to  appear  immediatley

appear before the Trial Court and execute a bond of

Rs.10,000/-  to  keep  the  peace  and  be  of  good

behaviour for three years.

21) ‘A’ is released on probation of good behaviour.

Appeal is partly allowed.

22)  Send  back  the  L.C.R.  with  a  copy  of  this

judgment and order.

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on this 20th day of June, 2022.

              ( S.P. Khaund )
     Sessions  Judge,

   Lakhimpur, North Lakhimpur.
Certified that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


