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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 13.06.2022.

M.A.C.T. Case No.14/2020.

Claimants. 1. Smt Premi Sidra Devi.
2. Smt Phuleswari Devi.
3. Sri Abhisekh Mahato.
4. Sri Abhijit Mahato.

Represented by - Sri Brojen Gogoi, Advocate.

Opposite Parties. 1) Sri Kusha Kalita.
(Owner of the vehicle bearing
registration No.AS.07.F/2164, i10 Car) 

                       … O.P. No.1.

2) Smt Basanti Kalita.
                              … O.P. No.2.

3) National Insurance Co. Ltd.
(Insurer of the vehicle bearing
registration No.AS.07.F/2164, i10 Car) 

                      ... O.P. No.3.

Represented by Sri Biswajit Ghosh, Advocate, for OP 
No.3. 

         
Contd...
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APPENDIX- 13

Date of ofence. 02.07.2020.

Date of FIR.

Date of charge-sheet.

Date of Framing of charges.

Date of commencement of 
evidence.

Date on which judgment is 
reserved.

Date of Judgment. 13.06.2022.

Date of the Sentencing 
Order, if any.

Accused Details : Does not arise

Rank of
the

accused.

Name of
accused

Date of
arrest.

Date of
release
on bail.

Ofences
charged

with.

Whether
acquitted

or
convicted.

Sentence
imposed.

Period of
detention
undergone
during Trial
for purpose
of Sec.428

CrPC.
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J U D G M E N T

1) The claimants in this case are Smt Premi Sidra

Devi,  Smt  Phuleswari  Devi,  Sri  Abhisekh  Mahato,

aged about 10 years and Sri Abhijit Mahato, aged

about 4 years. The minor claimants are represented

by  their  mother,  Smt  Premi  Sidra  Devi.  The

claimants  have  fled  a  Petition  u/s  163  A  of  the

Motor Vehicles Act, 1988 (MV Act for short).

2)  The  claimants’  case,  in  brief,  is  that  in  the

morning  of  02.07.2020,  the  claimant  No.1’s

husband, Sailen Mahato was proceeding from North

Lakhimpur  towards  Silapathar  driving  the  vehicle

bearing registration No.AS.07.F/2164 (Hyundai i10)

along with four members of a same family. At about

10.30 am, when the vehicle reached Geluwa river

bridge on NH-15,  suddenly the vehicle  skirted of

the  road  and  fell  into  the  river.  As  a  result,  the

vehicle along with all the occupants got drowned in

the river.  However, out of the fve occupants,  the

mother  and  one  daughter  of  the  family  could

somehow manage to save themselves. It took two

days to trace out the vehicle and the other three

occupants of the vehicle. On the third day, the body

of the driver, Sailen Mahato was recovered from the

river.  Regarding  the  accident,  a  Sisibor  Gaon  OP

G.D. Entry No.22 dtd. 02.07.2020 was registered.

Contd...
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The  claimants  have  claimed  an  amount  of

Rs.4,94,200/-  (  Rupees  Four  Lacs  Ninety  Four

Thousand Two Hundred) only, as compensation, as

per the structured formula in the Second schedule

of the M.V. Act u/s 163 (A) M.V. Act.

3)  The  owner  of  the  vehicle  bearing  registration

No.AS.07.F/2164 (Hyundai i10) were arrayed as OP

No.1  and  2,  and  the  Insurer  of  the  vehicle  was

arrayed as OP No.3.

4) On receipt of notices, the O.P. No.1 and O.P. No.2

did  not  appear,  and this  case  proceeded exparte

against them.

5) O.P. No.3, National Insurance Co. Ltd., the insurer

of the vehicle bearing registration No.AS.07.F/2164

(Hyundai  i10)  fled  written  statement.  It  is

contended  that  the  claimed  amount  is  excessive

and exorbitant. The O.P. has questioned the age and

income  of  the  deceased.  The  OP  No.3  has

questioned the validity of the Driving License of the

driver.

6)  To  substantiate  their  stance,  the  claimants

adduced the evidence of Claimant No.1, Smt Premi

Sidra  Devi  as  CW.1  and  another  witness,  Sri

Niranjan Mahato as CW.2. The claimants exhibited
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several  documents.  The  witnesses  were  cross-

examined by the Opp. Parties.

7) The Opp. Parties, however, did not adduce any

evidence in defence.

8) I have heard arguments of the learned counsel

for both the sides.

ISSUES :

9)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

I) Whether Sailen Mahato died as a result of

injuries  sustained  by  him  in  a  motor

vehicular accident on 02.07.2020 involving

vehicle bearing registration No.AS.07.F/2164

(Hyundai i10 car)?

II) Whether the said accident had taken place

due  to  rash  and  negligent  driving  of  the

aforesaid ofending vehicle?

III) Whether the claimant side is entitled to any

compensation,  and  if  yes,  to  what  extent

and by whom amongst the Opposite Parties,

the  said   compensation  amount  will  be

payable?

Contd...
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ISSUE NOS.I AND II

10)  To  avoid  prolixity,  all  the  issues  are  decided

conjointly.  The  claimant  No.1’s  evidence  as  CW.1

reiterates  her  pleadings.  The  CW.1’s  evidence

depicts  that  on  02.07.2020  in  the  morning,  her

husband, Sailen Mahato was proceeding from North

Lakhimpur towards Silapathar by driving the vehicle

bearing registration No.AS.07.F/2164 (Hyundai i10)

along with four members of another same family,

and at about 10.30 am, when the vehicle reached

Geluwa river bridge on NH-15, suddenly the vehicle

skirted  of the  road  and  fell  into  the  river.  As  a

result,  the  vehicle  along  with  all  the  occupants

drowned  in  the  river.  However,  out  of  the  fve

occupants,  the  mother  and  one  daughter  of  the

other  family  could  somehow  manage  to  save

themselves.  It  took  two  days  to  trace  out  the

vehicle  and  the  other  three  occupants  of  the

vehicle.  On  the  third  day,  her  husband’s  (Sailen

Mahato’s)  body  was  recovered  from  the  river.

Regarding  the  accident,  a  Sisibor  Gaon  OP  G.D.

Entry  No.22 dtd.  02.07.2020.  The claimants  have

claimed an amount of Rs.4,94,200/- ( Rupees Four

Lacs Ninety Four Thousand Two Hundred) only, as

compensation.

11) Sri  Niranjan Mahato stated in  his  evidence in

chief through afdavit that the deceased was his

Contd...



7                   M.A.C.T. Case No.14/2020.

elder brother, and he was a driver by profession. On

02.07.2020  at  about  7  am,  he  proceeded  from

Lilabari to Silapathar by driving the vehicle bearing

registration No.AS.07.F/2164 (Hyundai i10) carrying

four passengers, who are from the same family i.e.,

husband and wife and their two daughters. On the

same day at about 11 pm, he was informed over

phone by one Biraj Kumar Baruah that the vehicle in

which his brother was proceeding fell into Geluwa

river and was drowned in the river. Immediately, he

rushed to the place of accident and reached there

at about 2 pm, and found that  two of the occupants

i.e., the mother and one daughter were recovered

and the other  occupants along with the car  were

not traced at that time. On the next day at about

11.30 am /  12 noon,  NDRF could recover the car

with the bodies of father and daughter, but still, his

(CW.2’s)  brother,  who  was  driving  the  car  at  the

time of the accident,  was not recovered. After three

days, the body of the deceased was recovered.

12) The claimants’ witness were cross-examined in

extenso by the Opposite Party, but, the O.P. failed to

rebut the evidence. After carefully scrutinising the

oral evidence as well as documentary evidence, it

can  be  safely  held  that  Sailen  Mahato  died  as  a

result  of  the  accident,  which  occurred  on

02.07.2020 at about 10.30 am.

Contd...
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13) Ext.3 is the Post Mortem Report. It is clear from

the  Post  Mortem  Report  that  Post  Mortem  was

performed on 04.07.2020. According to the opinion

of the M.O., the cause of death was asphyxia due to

drowning. 

14) Ext.1, Accident Information Report depicts that

the  vehicle  No.AS.07.F/2164  was  under  insurance

coverage with National Insurance Company Ltd. at

the time of the accident. It is, thereby, held that the

O.P. No.3 is liable to pay the compensation. 

15) The learned counsel for  the Opposite Party has

raised  serious  objection.  It  is  submitted  that  the

owner  was  driving  the  vehicle.  The  Accident

Information Report, Ext.1, however, depicts that the

driver and not the owner was driving the vehicle.

16) I has been held by the Hon’ble Gauhati High

Court in National Insurance Company Ltd. vs

Bijaya Bhuyan and others, 2019 (3) TAC 552

(Gau) that :-

“The Second Schedule as amended, provided for a lumsump
amount of Rs, 5,00,000/- as compensation in case of death.
The  amended Second  Schedule  does  not  provide  for  any
other  formula  for  calculation  or  any  slab  of  income  for
claiming compensation under Section 163A. Apparently, the
claim petition  as  well  as  the  appeal  was  fled  before  the
amended  Second  Schedule  came  into  force.  Therefore,  a
question necessarily arises, whether the amended Second

Contd...
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Schedule  shall  be  applicable  in  the  present  case.  If  the
answer is in afrmative than the award cannot be set aside
in  toto,  it  may  require  to  be  modifed  in  terms  of  the
amended Second Schedule.”

17)  The  rate  of  interest,  according  to  the  new

amended provision u/s 163(A) of the M.V. Act has to

be 5% annually. In the instant case too, the rate of

interest will increase by 5%. Reverting back to this

case, it is held that this case is fled u/s 163 A of the

M.V. Act. Petition is allowed. Relying on the decision

of  the  Hon’ble  Gauhati  High  Court  in  Bijaya

Bhuyan’s case (Supra), the claimants are awarded a

compensation of Rs.5 Lacs. The National Insurance

Company Ltd. is to pay the awarded amount.

A W A R D

18) In view of my foregoing discussions, it is held

that  the  claimants  are  entitled  to  an  award  of

Rs.5,00,000/- (Rupees Five Lacs) only, from the O.P.

No.3, National Insurance Company Ltd. So, the O.P.

No.3  is  directed  to  deposit  the  awarded  amount

before  this  Tribunal  to  be  paid  to  the  claimants.

Further, the claimants are entitled to an interest @

5% p.a. + 5% p.a. on the awarded amount from the

date of fling of the Claim Petition till realisation.

19) This MACT case is disposed of, accordingly, on

contest.
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20) Both the parties will bear their respective costs.

21) Let a copy of this Judgment be forwarded to the

O.P. No.3, for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 13th day of June, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Prafulla Hazarika. Claimant.

PW2 Sri Susen Baruah. Eye witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit Number. Description.

1 Exhibit 1. Accident Information Report.

2 Exhibit 2. Driving License.

3 Exhibit 3. Copy of the Post Mortem Report.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil
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C. Court Exhibits :

Sr. 
No.

Exhibit Number. Description.

Nil Nil Nil

D. Material Objects :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

                          ( S.P. Khaund )
                        Member, M.A.C.T.
               Lakhimpur, North Lakhimpur.


