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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 13.06.2022.

M.A.C.T.Case No.2/2021.

Claimants. 1. Md. Mafdul  slam.
2. Mustt. Sabina Begum.

Represented by - Sri Kaushik Bora.                          
Advocate. 

Opposite Parties. 1) Sri Dinesh Das.
( Driver cum owner of the 
vehicle bearing registration 
No.AS.07.AC/5490 
(Bolero Pick up).       … O.P. No.1.

Represented by None.
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APPENDIX- 13

Date of ofence. 22.04.2019.

Date of F R.

Date of charge-sheet.

Date of Framing of charges.

Date of commencement of 
evidence.

Date on which judgment is 
reserved.

Date of Judgment. 13.06.2022.

Date of the Sentencing 
Order, if any.

Accused Details : Does not arise

Rank of
the

accused.

Name of
accused

Date of
arrest.

Date of
release
on bail.

Ofences
charged

with.

Whether
acquitted

or
convicted.

Sentence
imposed.

Period of
detention

undergone
during Trial
for purpose
of Sec.428

CrPC.
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J U D G M E N T

1) The claimants in this case are Md. Mafdul  slam

and Mustt. Sobina Begum.

2)  The  claimants’  case,  in  brief,  is  that  on

22.04.2019  at  about  1  pm,  the  claimants’  minor

son, Monjirul Sheikh ( slam) went to the shop, which

is  situated  in  front  of  their  house  at  village

Gohainpukhuri under Bihpuria PS, and while he was

standing by the side of the road in front of the shop,

suddenly the Bolero Pick up Van bearing registration

No.AS.07.AC/ 5490 driven in a rash and negligent

manner moved backwards without any signal and

dashed  the  claimants’  minor  son  from  behind

resulting in grievous injuries on his person. He was

immediately  taken  to   slampur  State  Dispensary

and  thereafter  to  North  Lakhimpur  Civil  Hospital,

where he succumbed to his injuries.   Regarding the

accident, a Bihpuria P.S Case No.218/2019 u/s 279/

304(A)  PC was registered. For the death of  their

minor son, the claimants have claimed an amount

of  Rs.10,36,000/-  (Rupees  Ten  Lacs  Thirty  Six

Thousand) only as compensation.

3)  On receipt of notice, Opposite Party, Sri Dinesh

Das,  who is  the owner  cum driver  of  the vehicle

bearing registration No.AS.07.AC/ 5490 (Bolero Pick

up  Van)  did  not  contest  the  case.  So,  the  case

proceeded exparte against the Opposite Party.
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4)  The  claimants  adduced  the  evidence  of  three

witnesses. The claimants submitted their evidence-

in-chief  through afdavit  in  support  of  their  case.

The  claimants  have  exhibited  the  Accident

 nformation Report as Ext.1, Death certifcate of the

deceased as Ext.2 and the Birth certifcate of the

deceased as Ext.3.

5)  Heard  the  learned  counsel  for  the  claimants

exparte.

6) The points for determination in this case is -

 ) Whether  the  accident  took  place  on

22.04.2019 at about 1 pm at Gohainpukhuri,

under  Bihpuria  P.S.  due  to  rash  and

negligent  driving  of  the  vehicle  bearing

registration  No.AS.07.AC/5490  (Bolero  Pick

up Van) causing death of Monjirul Seikh?

  ) Whether  the claimants are entitled to any

compensation as prayed for?

   ) What other relief / reliefs the claimants are

entitled to ?

ISSUE NOS.I, II and III

7)  To  avoid  prolixity,  all  the  issues  are  decided

conjointly.

8)  The  claimants,  Md.  Mofdul   slam  and  Mustt.

Sabina Begum deposed as CW.1 and CW.2. CW1’s
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and CW2’s evidence depicts that on 22.04.2019 at

about 1  pm, the their  minor  son,  Monjirul  Sheikh

( slam)  went  to  a  shop  situated  in  front  of  their

house at village Gohainpukhuri under Bihpuria P.S.,

and while he was standing by the side of the road in

front of the shop, suddenly the Bolero Pick up Van

bearing registration No.AS.07.AC/ 5490 driven in a

rash  and  negligent  manner  moved  backwards

without any signal by the driver and dashed their

minor son from behind resulting in grievous injuries

on  his  person.  He  was  immediately  taken  to

 slampur State Dispensary and thereafter to North

Lakhimpur Civil  Hospital,  where he succumbed to

his injuries.   Regarding the accident, a Bihpuria P.S

Case  No.218/2019  u/s  279/  304(A)   PC  was

registered.

9) Md. Ariful  slam is the eye witness. He has stated

as CW3 that when the claimant’s son Md. Monjirul

Sheikh ( slam),  at  about  1  pm,  went  to  the shop

abutting the claimant’s  house,  the Bolero Pick up

van bearing registration  No.AS.07.AC/ 5490 driven,

negligently by the driver,  dashed against Monjirul

while applying back gear  without signal.  He gave

the date and time of the accident.

10)  The  evidence  is  loud  and  clear  that  the

Opposite Party acted in a rash and negligent
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manner. He did not apply signal while applying back

gear. CW3 is the eye witness.

11)  After  carefully  scrutinising  the  claimants’

evidence as well as the Accident  nformation Report

(Ext.1),  it  can  be  safely  held  that  the  claimants’

minor son, Monjirul  slam met with an accident on

22.04.2019 and succumbed to the injuries on the

same day. The evidence clearly depicts that the O.P.

was responsible for the accident. He acted in a rash

and  negligent  manner.   n  the  instant  case,  the

Opposite  Party  did  not  contest  the  case  and  the

case proceeded exparte against him.  t is, thereby,

held  that  the  vehicle  bearing  registration

No.AS.07.AC/  5490  (Bolero  Pick  up  Van)  is  the

ofending vehicle. Ext.1 depicts that the ofending

vehicle was not covered by valid  nsurance policy at

the time of the accident.  t is, thereby, held that the

Opposite Party is liable to pay the compensation.

12)  Ext.3,  the  Birth  Certifcate  issued  by  the

Registrar, Birth & Death, depicts that the deceased,

Monjirul Seikh was born on 18.03.2015. Ext.2, the

Death Certifcate depicts that Monjirul Seikh died on

22.04.2019.   t  is  held  that  the  deceased  was  4

years 1 month at the time of his death.

13)  n the instant case,   would like to rely on the

decision of Hon’ble the Supreme Court in Kishan
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Gopal & another -vs- Lala & others, (2014) 1 SCC

244, wherein it was observed in the last para of the

Judgment that -

“We  have  also  considered  the  fact  that  the  rupee
value has come down drastically from the year 1994,
when the notional income of the non-earning member
prior to the date of accident was fied at Rs.15,000/-.
Further, the deceased boy, had he been alive would
have certainly contributed substantially to the family
of  the  appellants  by  working  hard.  In  view  of  the
aforesaid reasons, it would be just and reasonable for
us  to  take  his  notional  income  at  Rs.30,000/-  and
further taking the young age of the parents, namely
the mother who was about 36 years old, at the time
of accident, by applying the legal principles laid down
in  the  case  of  Sarla  Verma  v.  Delhi  Transport
Corporation[3], the multiplier of 15 can be applied to
the multiplicand. Thus, 30,000 i 15 = 4,50,000 and
50,000/-  under  conventional  heads  towards  loss  of
love  and  afection,  funeral  eipenses,  last  rites  as
held in Kerala SRTC v. Susamma Thomas[4], which is
referred  to  in  Lata  Wadhwa's  case  and  the  said
amount  under  the  conventional  heads  is  awarded
even in relation to the  death of children between 10
to  15  years  old.  In  this  case  also  we  award
Rs.50,000/- under conventional heads. In our view, for
the aforesaid reasons the said amount would be fair,
just and reasonable compensation to be awarded in
favour of the appellants.”

14)  n  the instant  case,  the multiplicand is  taken

considering  the  age  of  the  claimants.  Both  the

claimants have mentioned in their evidence-in-chief

that their age is 29 years. So, the multiplicand in

this case will be ‘17’. Thus, the total compensation

sums  up  to  Rs.30,000/-  x  13  =  Rs.5,10,000/-  +

Rs.50,000/- (under conventional heads towards loss

of love and afection, funeral expenses and last
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rites)  =  Rs.5,60,000/-  (  Rupees  Five  Lacs  Sixty

Thousand ) only. This decides all the three issues in

this case.

15)  The  calculation  of  compensation  is  made

following the decision of the Hon’ble Supreme Court

in Kishan Gopal & another (Supra).

A W A R D

16)  n view of my foregoing discussions, it is held

that  the  claimant  is  entitled  to  an  award  of

Rs.5,60,000/-  (Rupees  Five  Lacs  Sixty  Thousand)

only,  from  the  Opposite  Party.  So,  the  Opposite

Party  is  directed  to  deposit  the  awarded  amount

before  this  Tribunal  to  be  paid  to  the  claimant.

Further, the claimant is entitled to an interest @ 6%

p.a. on the awarded amount from the date of fling

of the Claim Petition till realisation.

17) This MACT case is disposed of, accordingly. 

18) Let a copy of this Judgment be forwarded to the

Opposite Party for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 13th day of June, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
         Lakhimpur, North Lakhimpur.
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Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EV DENCE
(EYE W TNESS, POL CE

W TNESS, EXPERT W TNESS,
MED CAL W TNESS, PANCH
W TNESS, OTHER W TNESS)

PW1 Md. Mofdul  slam. Claimant.

PW2 Mustt. Sobina Begum. Claimant.

B. Defence witnesses, if any :

Rank Name NATURE OF EV DENCE
(EYE W TNESS, POL CE

W TNESS, EXPERT W TNESS,
MED CAL W TNESS, PANCH
W TNESS, OTHER W TNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EV DENCE
(EYE W TNESS, POL CE

W TNESS, EXPERT W TNESS,
MED CAL W TNESS, PANCH
W TNESS, OTHER W TNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit Number. Description.

1 Exhibit-1. Accident  nformation Report.

2 Exhibit-2. Death Certifcate.

3 Exhibit-3. Birth Certifcate. 

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Eihibits :

Sr. 
No.

Exhibit Number. Description.
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Nil Nil Nil

D. Material Objects :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

                          ( S.P. Khaund )
                        Member, M.A.C.T.
               Lakhimpur, North Lakhimpur.


