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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 21.06.2022.

M.A.C.T. Case No.23/2018.

Claimant
1. Mustt. Rashwida Khatun,
W/O Md. Omar Ali.            
2. Md. Omar Ali.
S/O Lt. Hazarat Ali. 
3. Md. Rashidul Haque.
S/O Md. Omar Ali.
4. Md. Imdadul Haque.
S/O Md. Omar Ali.
(Claimant Nos.3 and 4 are represented by 
Claimant No.1.)

Represented
by -

Sri Pranjal Kakati.
Advocate. 

Opposite 
Parties.

1) Sri Bhaskar Saikia.
(Owner of motorcycle bearing 
Registration No.AS.12.J/5060).  
                                     …OP No.1.
2) Sri Semanta Thengal.
(Driver of motorcycle bearing 
Registration No.AS.12.J/5060).  
                                      …OP No.2.
3) United India Insurance Co. Ltd.
North Lakhimpur branch.
(Insurer of motorcycle bearing 
Registration No.AS.12.J/5060).   
                                      ...OP No.3.
4) Md. Mainul Haque.
(Owner cum driver of motorcycle 
bearing Registration No.AS.07.M/5889).
                                              …OP No.4.         
5) Branch Manager,
Oriental Insurance Co. Ltd.
North Lakhimpur Branch,
(Insurer cum driver of motorcycle 
bearing Registration No.AS.07.M/5889).
                                              …OP No.5.  

Represented
by 

Sri Soumitra Sarkar, Advocate, for OP No.3.
Sri Rajib Gogoi, Advocate, for OP No.5.
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J U D G M E N T

1) The claimants in this case are Mustt. Rashwida

Khatun, Md. Omar Ali, Md. Rashidul Haque and Md.

Imdadul Haque.

2)  The  claimants’  case,  in  brief,  is  that  on

25.08.2018,  the  Claimant  Nos.1’s  and  2’s  son,

Rajibul  Islam  (deceased)  was  returning  home  at

Fatehpur  from  Laluk  on  the  motorcycle  bearing

registration No.AS.07.M/5889 as pillion rider, which

was  driven  by  OP  No.4,  Md.  Mainul  Haque  at  a

normal  speed,  and  when  he  reached  Karunabari

center,  another  motorcycle  bearing  registration

No.AS,12.J/5060 (Bajaj Pulsar), which was driven at

high  speed  and  in  a  rash  and  negligent  manner

came from opposite direction and collided head on

with  the  motorcycle  on  which  the  deceased  was

travelling as pillion rider, and thereafter it dashed a

pedestrian, who was waiting for bus on the side of

the road. Due to the massive impact, the deceased

was tossed of the motorcycle and he landed and

sustained grievous injuries. He was taken to North

Lakhimpur Civil Hospital, but he succumbed to his

injuries on the way. Regarding the accident, a Laluk

P.S  Case  No.281/2018  was  registered.  Under  the

premises, the claimants have claimed an amount of

Rs.14,90,800/-  (Rupees  Fourteen  Lacs  Ninety

Thousand Eight Hundred) only as compensation.
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3) The owner Sri Bhaskar Saikia, driver Sri Semanta

Thengal and the insurer, United India Insurance Co.

Ltd.  of  the  motorcycle  bearing  registration

No.AS.12.J/5060 (Bajaj Pulsar), and the owner cum

driver  Mainul  Haque  and  the  insurer,  Oriental

Insurance Company Ltd. of the motorcycle bearing

registration No.AS.07.M/5889, were arrayed as O.P.

Nos.1, 2, 3, 4 and 5 respectively.

4)  The  O.P.  No.1  and  OP  No.2  have  fled  written

statement  jointly  contending  that  the  motorcycle

bearing  registration  No.AS.12.J/5060  was  duly

insured  with  OP  No.3,  United  India  Insurance

Company  Ltd.  The  driver  of  the  motorcycle  (OP

No.2)  was carrying a  valid  Driving License at  the

time of accident. The claimed amount is exorbitant.

Under  the  premises,  the  OP  Nos.1  and  2  have

shifted their burden to the OP No.3 as liable to pay

compensation.

5) The O.P. No.3, United India Insurance Company

Ltd. has fled Written Statement contending that the

claim petition is to be dismissed in limine. The O.P.

has  questioned  the  age  and  income  of  the

deceased.  The claimed amount is  exorbitant.  The

O.P.  has  stated  that  one  more  motorcycle  was

involved in the accident, and this claim is bad for

non-joinder of the third motorcycle. The O.P. No.3
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has questioned the validity of the Insurance policy

of  the motorcycle No.AS.12.J/ 5060. The O.P. No.3

has contended that on violation of policy conditions,

compensation would not be awarded. The O.P. No.3

has  averred  that  the  rider  of  the  bike  bearing

registration  No.AS.12.J/5060  is  liable  for

contributory  negligence  because  the  claimants

have stated through their pleadings about a head

on  collision.  Under  the  premises,  the  O.P.  has

prayed  to  exonerate  them  from  the  liability  of

paying any compensation to the claimants.

6)  The  OP  No.4  has  contended  in  his  Written

Statement  that  on  25.08.2018,  on request  of  the

deceased,  he  gave  a  lift  to  the  deceased  on  his

motorcycle bearing registration No.AS.07.M/5889 as

a pillion rider, and when reached Karunabari center,

the motorcycle bearing registration No.AS.12.J/5060

came  from  opposite  direction  in  a  rash  and

negligent  manner,  and  collided  head  on  with  his

motorcycle  and  thereafter  it  knocked  down  a

pedestrian, who was waiting for a bus on the road

side. The accident occurred due to the negligence

of  the  driver  of  the  other  motorcycle  bearing

registration No.AS.12.J/5060.  Due to  the  accident,

the pillion rider of his motorcycle succumbed to his

injuries.  The  motorcycle  bearing  registration

No.AS.07.M/5889  was  duly  insured  with  Oriental

Insurance Company Ltd. at the time of the accident.
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7) The OP No.5,  Oriental  Insurance Company Ltd.

contended that the motorcycle bearing registration

No.AS.07.M/5889  was  hit  by  another  motorcycle

bearing  registration  No.AS.12.J/5060,  which  was

driven in a rash and negligent manner. The claimed

amount is exorbitant. Under the premises, the O.P.

has prayed to exonerate the O.P. from the ambit of

this  proceeding.  The O.P.  No.5 has denied of  any

liability to pay compensation.

8) To substantiate their stance, the claimants have

adduced  the  evidence  of  Claimant  No.1,  Mustt.

Rashwida Khatun as CW.1, and the evidence of Md.

Magar  Ali  as  CW.2.  The  claimant  has  exhibited

several  documents.  The  CW.2  was  not  cross-

examined.

9) The Opp. Parties, however, did not adduce any

evidence in defence.

SUBMISSIONS :

10) I have heard arguments of the learned counsel

for both the parties. The arguments submitted on

behalf  of  the  O.P.  No.3  and  O.P.  No.5  will  be

discussed at the appropriate stage.

I  SSUES   :

11) On the backdrop of the rival  contentions,  the

following issues were framed :
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i) Whether Rajibul Islam died as a result of injuries

sustained by him in a motor vehicular accident on

25.08.2018  involving  vehicles  bearing  registration

No.AS.12.J/5060 (Bajaj Pulsar) and No.AS.07.M/5889

(Bajaj  Pulsar),  and whether  the said accident had

taken place due to rash and negligent driving of the

aforesaid ofending vehicles?

ii)  Whether  the  claimant  side  is  entitled  to  any

compensation,  and if  yes,  to  what  extent and by

whom  amongst  the  Opposite  Parties,  the  said

compensation amount will be payable?

ISSUE NOS.i and ii

12) To avoid prolixity, both the issues are decided

conjointly.  The  claimant  No.1’s  evidence  as  CW.1

reiterates  her  pleadings.  The  CW.1’s  evidence

depicts that on 25.08.2018, her son, Rajibul Islam

(deceased)  was  returning  home at  Fatehpur  from

Laluk  on  a  motorcycle  bearing  registration

No.AS.07.M/5889 as pillion rider, which was driven

by OP No.4,  Md. Mainul Haque at a normal pace.

When O.P. No.4 reached Karunabari center, another

motorcycle  bearing  registration  No.AS,12.J/5060

(Bajaj Pulsar), which was driven by the OP No.2, Sri

Semanta Thengal at high speed and in a rash and

negligent manner came from opposite direction and
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collided head on with the motorcycle on which the

deceased  was  travelling  as  pillion  rider,  and

thereafter it knocked down a pedestrian, who was

waiting for a bus on the side of the road. Due to the

forceful  impact,  the  deceased was  tossed of the

bike and he sustained grievous injuries, and while

he  was  being  taken  to  North  Lakhimpur  Civil

Hospital,  he succumbed to his  injuries.  Regarding

the  accident,  a  Laluk  P.S  Case  No.281/2018  was

registered. Under the premises, the claimants have

claimed  an  amount  of  Rs.14,90,800/-  (Rupees

Fourteen Lacs Ninety Thousand Eight Hundred) only

as compensation.

13) CW.2, Magar Ali stated in his evidence that he

has a stationery shop at Karunabari center, and on

25.08.2018 at about 6 pm, after shutting down his

shop, he went to  Jiabur Rahman’s shop to purchase

broiler,  and  when  he  was  in  front  of  the  broiler

shop,  he  saw the  motorcycle  bearing  registration

No.AS.12.J/5060 coming from Bangalmara side in a

rash  and negligent  manner  and collided  with  the

motorcycle  bearing  registration  No.AS.07.M/5889.

As  a  result,  the  pillion  rider  of  the  motorcycle

bearing  registration  No.AS.07.M/5889  was  tossed

of the bike and he sustained grievous injuries after

landing on the road. After hitting the motorcycle, in

which the deceased was the pillion rider, the
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motorcycle  thereafter  knocked  down  one

pedestrian,  who was  waiting for  bus on  the  road

side.  When the pillion rider (deceased) was being

taken to the hospital, he succumbed to his injuries

on the way. 

14) CW.1 was cross-examined in extenso. She has

admitted in her cross-examination that the claimant

No.3,  Md.  Rashidul  Haque   is  older  than  her

deceased son, Rajibul Islam. The deceased used to

work as a farmer in their agricultural felds, and he

was  also  a  student  of  H.S.  1st year.  She  has

admitted that her husband is alive and he works as

a  mason  (Poka  Mistri).  When  cross-examined  on

behalf of the OP No.5, the insurer of the motorcycle

of  OP No.4,  CW.1 has admitted that  the accident

occurred as a result of the negligent act of the OP

No.2 and not as a result of the negligent act of OP

No.4.  She  has  admitted  in  her  cross-examination

that  OP  No.4  was  riding  the  motorcycle  at  a

moderate pace,  and on the correct side.  She has

reiterated in her cross-examination that the driver

of the motorcycle on which her son was travelling

was  OP  No.4.  She  has  admitted  in  her  cross-

examination that she did not know whether her son

was wearing a helmet at the time of the accident.

15)  It  is  apt  to  mention at  this  juncture that  the

learned counsel for the OP No.3 laid stress in his
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argument that the pillion rider was not wearing a

helmet. This was a contributory negligence on the

part of the pillion rider. The learned counsel for  the

OP No.3 has also laid stress in his argument that

this case is bad for non-joinder of necessary party. It

is argued that three motorcycles were involved in

the accident. The owner, driver and insurer of the

third motorcycle was not made a party in this case.

It  is  submitted that the claimants have not come

with  clean  hands  and  they  do  not  deserve

compensation as “he, who seeks equity must come

with  clean  hands”.  It  is  further  argued  by  the

learned counsel for the OP No.3 that Exts.3, 4, 5, 6,

7, 9, 10 and 13 are xerox copies, and this has been

admitted by CW.1 in her cross-examination. 

16)  However,  the  Accident  Information  Report

marked  as  Ext.1  depicts  that  the  Policy  of  the

motorcycle  bearing  registration  No.AS.12.J/5060

(Bajaj  Pulsar)  was  valid  upto  12.02.2019  being

Policy   No.  1307023117P116253497.  This  implies

that the policy was valid at the time of the incident,

which  occurred  on  25.08.2018.  The  driver  of  the

motorcycle was Semanta Thengal (OP No.2) and he

was  carrying  a  Driving  License

No.AS0720170048215.  The  validity  of  the  Driving

License  is  not  mentioned  in  the  Accident

Information Report. The route permit particulars are
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also  not  mentioned  in  Ext.1.  The  Driving  License

has been marked exhibit, but as the Driving License

is a xerox copy, the status of the Driving License of

OP No.2 is  not  taken into  account  while  deciding

this  case.  Regarding  the  xerox  copies  of  the

Insurance Policies, both the insurers of the vehicles

involved in the accident i.e., OP No.3 and OP No.5,

have not disputed the validity of the policy. Xerox

copies of the Insurance policy have been submitted.

The  insurers  have  not  given  any  contradictory

Insurance policies of both the vehicles involved in

the accident. The validity of the Driving License of

the drivers of both the motorcycles have not been

disputed at the time of trial.

17) The learned counsel for  the OP No.3 has laid

stress in his argument that the newspaper article

depicts  that  the accident  occurred between three

motorcycles.  I  have  already  discussed  that  the

evidence  of  CW.1  has  not  been  rebutted.  The

newspaper article  cannot be given more weightage

than  the  unrebutted  evidence  of  the  claimants.

Unrebutted evidence of the claimant No.1 as CW1,

substantiating  her  pleadings  also  clearly  depicts

that the motorcycle bearing registration No.AS.12.J/

5060  collided  against  the  motorcycle  bearing

registration  No.AS.07.M/5889,  and  thereafter  the

motorcycle bearing registration No.AS.12.J/5060
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knocked  down  one  pedestrian.  Although,  the

evidence and pleadings of CW.1 depicts that there

was head on collision between both the motorcycle,

yet the driver of the motorcycle bearing registration

No.AS.12.J/5060 is held responsible for the accident.

“Res ipsa loquitor” an act speaks for itself. A head

on  collision  cannot  always  be  termed  as

contributory  negligence  between  two  vehicles.  In

this  case,  it  is  clear  that  the  driver  of  the

motorcycle  bearing registration No.AS.12.J/5060 is

responsible for the accident. His rashness is evident

from his  act  because initially,  he  collided against

the  motorcycle  and  thereafter  hit  one  pedestrian

because he was as if in a rampage, and he had held

no value for life of pedestrians or commuters. 

18)  The  learned  counsel  for  the  OP  No.3  has

submitted through his argument that the informant,

who  lodged  the  FIR  is  the  brother  of  OP  No.4.

Through this argument, the learned counsel for  the

OP No.3  tried  to  project  that  there  was  collusion

between the claimants and the OP No.4. I  do not

agree with this argument of the OP No.3, because

OP No.4 has met with an accident, and instead of

OP No.4, his brother lodged the FIR. This does not

cause  a  dent  in  the  evidence  and  no  collusion

between  the  claimants  and  the  OP  No.4  is

discernible. The claimants have lost someone, who
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is  very  dear  to  them,  so  collusion  cannot  be

speculated. The learned counsel for the OP No.3 has

also  stated  that  the  claimant  No.3,  Md.  Rashidul

Haque is 20 years old and he is an adult. Through

this argument, the learned counsel for the OP No.3

has  submitted  that  a  ratio  of  personal  expenses

while computing compensation has to be taken into

consideration.

19)  After  carefully  scrutinising  the  evidence  on

record as well as documentary evidence, it can be

safely  held  that  the claimant  No.1’s  and 2’s  son,

Rajibul Islam lost his life on the way to the hospital

immediately  after  the  accident.  Evidence  reveals

that the motorcycle bearing registration No.AS.12.J/

5060 was driven in  a rash and negligent manner

and at frst it collided with the motorcycle, on which

the deceased was travelling as a pillion rider, and

thereafter it hit a pedestrian, who was waiting for a

bus on the road side. The evidence clearly depicts

that  the  accident  occurred  due  to  rash  and

negligent  driving  of  the  motorcycle  bearing

registration No.AS.12.J/5060. So, the OP No.2 is held

responsible for the accident. He acted in a rash and

negligent  manner.  The  claimant  was  cross-

examined in extenso by the Opposite Party, but, the

O.P. failed to rebut the evidence. It is, thereby, held

that the vehicle bearing registration
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No.AS.12.J/5060  (Bajaj  Pulsar)  is  the  ofending

vehicle. The evidence of CW.1 is substantiated by

the evidence of CW.2, who is an eye witness, but as

CW.2 was not cross-examined, his evidence is not

taken into account.

20) Ext.1, Accident Information Report depicts that

the  ofending  vehicle  bearing  registration

No.AS.12.J/5060 was duly insured with United India

Insurance  Company  Ltd.  vide  Policy

No.1307023117P116253497, which was valid up to

12.02.2019  covering  the  date  of  accident.  It  is,

thereby, held that the Opposite Party No.3, United

India Insurance Company Ltd. is  liable to pay the

compensation.

21)  Ext.13  is  the  copy  of  the  Admit  Card  of  the

deceased  issued  by  the  Board  of  Secondary

Education,  Assam,  which  clearly  depicts  that  the

date of birth of the deceased was 12.01.2000, and

the  accident  occurred  on  25.08.2018.  So,  the

deceased was more  than 18 years  of  age at  the

time of the accident.

22)  Regarding  the  income  of  the  deceased,  the

Opposite Party has submitted that the claimant is

not being honest with the monthly income of the

deceased.  Though the claimants claimed that  the

deceased used to earn Rs.9,000/- per month by

Contd...



14                           M.A.C.T. Case No.23/2018.

doing  tuition  classes  etc.,  yet  no  evidence  was

adduced  by  the  claimant  in  this  regard.  So,  the

income of the deceased is not clear. As such, the

notional income of Rs.3,000/- is taken as income of

the deceased at the time of the accident. Therefore,

his  annual  income  comes  to  Rs.3,000/-  x  12  =

Rs.36,000/- only.

23) The age of the deceased, according to Ext.13,

copy of the Admit Card issued by SEBA, was more

than 18 years at the time of the accident. Thus, the

appropriate multiplier in this case is ‘18’.

24) Regarding the amount to be deducted towards

the personal expenses of the deceased, I would like

to refer with proft, to the decision of Hon’ble the

Supreme Court in Sarla Verma and others -vs-

DTC and another  (2009) 6 SCC 121, wherein

it has been observed that -

“Though  in  some cases  the  deduction  to  be  made
towards personal and living expenses is calculated on
the  basis  of  units  indicated  in  Trilok  Chandra,  the
general practice is to apply standardized deductions.
Having  considered  several  subsequent  decisions  of
this  court,  we  are  of  the  view  that  where  the
deceased  was  married,  the  deduction  towards
personal and living expenses of the deceased, should
be one-third (1/3rd) where the number of dependent
family members is 2 to 3, one-fourth (1/4th) where the
number of dependent family members is 4 to 6, and
one-ffth  (1/5th)  where  the  number  of  dependent
family members exceed six.”

25) Reverting back to this case, it is held that the

deceased was survived by his parents, and two
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younger brothers, one of whom i.e., Claimant No.3,

Md.  Rashidul  Haque  was  an  adult,  so,  one-third

(1/3rd)   is  deducted towards personal  expenses of

the  deceased.  The  appropriate  multiplier  in  this

case   is   ‘18’.   Thus, the    loss   of   dependency

tantamounts  to  Rs.36,000/-  x  18 = Rs.6,48,000/-.

After  deduction of  personal  expenses,  the loss  of

dependency  is  Rs.4,32,000/-  (Rupees  Four  Lacs

Thirty Two Thousand ) only.

26)  I  have  relied  on  the  decision  of  Hon’ble  the

Supreme  Court  in  the  case,  National  Insurance

Company Ltd. -vs- Pranay Sethi and others,  (2017)

16  SCC  680,  and  I  have  added  an  amount  of

Rs.15,000.00  as  loss  of  estate.  An  amount  of

Rs.15,000.00  is  added  as  funeral  expenses.  An

amount  of  Rs.40,000/-  is  also  added  as  flial

consortium.

27)  Thus,  the  total  compensation  sums  up  to

Rs.4,32,000/-  (loss  of  dependency)  +  Rs.15,000/-

(loss of estate) + Rs.15,000/- (funeral expenses) +

Rs.40,000/-  (flial  consortium)  =  Rs.5,02,000/-

( Rupees Five Lacs Two Thousand ) only.

A W A R D

28) In view of my foregoing discussions, it is held

that  the  claimants  are  entitled  to  an  award  of

Rs.5,02,000/- (Rupees Five Lacs Two Thousand)
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only,  from  the  Opposite  Party  No.3,  United  India

Insurance  Company  Ltd.  So,  the  O.P.  No.3  is

directed to deposit the awarded amount before this

Tribunal  to  be paid  to  the claimants.  Further,  the

claimants are entitled to an interest @ 7.5% p.a. on

the awarded amount from the date of fling of the

Claim Petition till realisation.

29) This MACT case is disposed of, accordingly, on

contest.

30) Both the parties will bear their respective costs.

31) Let a copy of this Judgment be forwarded to the

O.P. No.3, for compliance.

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 21st day of June, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX

CLAIMANT WITNESSES :

PW1 - Mustt. Rashwida Khatun.
PW2 - Md. Magar Ali.

EXHIBITS :

Exhibit-1 - Accident Information Report.
Exhibit-2 - Certifed copy of the FIR.
Exhibit-3 and 6- Copies of the Registration        

  Certifcates.
Exhibit-4 and 9- Copies of Driving Licenses.
Exhibit-5 and 7- Copies of Insurance Policies.
Exhibit-8 - Copy of news item.
Exhibit-10 - MVI Report.
Exhibit-11 and 12-  Copy of the Post Mortem Report 

                  and Copy of the Death Certifcate.
Exhibit-13 - Copy of the Admit Card issued by 

  SEBA.

                      ( S.P. Khaund )
                    Member, M.A.C.T.

                     Lakhimpur, North Lakhimpur.


