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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

                            Date of Judgment : 07.06.2022.

                          M.A.C.T.Case No.29/2019.

 
Claimant Sri Gopal Boruah.

S/o Sri Roseswar Boruah.

Represented by - Sri Horen Sarmah,
Advocate. 

Opposite Parties. 1) Branch Manager,
New India Assurance Co. Ltd.
North Lakhimpur Branch,
North Lakhimpur, Lakhimpur.
                                       … O.P. No.1.

2) Divisional Ofce,
New India Assurance Co. Ltd.
Dibrugarh.
                                       ... O.P. No.2.

3) Sri Hariram Sing.
(Driver of Ultra Bus bearing
registration No.AS.07.C/8844).
                                       ... O.P. No.3.

4) Sri Partha Pratim Hazarika.
(Owner of Ultra Bus bearing
registration No.AS.07.C/8844).
                                        ... O.P. No.4.

Represented by 
Sri  Rajib  Gogoi,  Advocate,  for  O.P.
Nos.1 and 2.
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APPENDIX- 13

Date of ofence. 16.01.2019.

Date of FIR.

Date of charge-sheet.

Date of Framing of charges.

Date  of  commencement  of
evidence.

Date  on  which  judgment  is
reserved.

Date of Judgment. 07.06.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details : Does not arise

Rank  of
the
accused.

Name  of
accused

Date  of
arrest.

Date  of
release
on bail.

Ofences
charged
with.

Whether
acquitted
or
convicted.

Sentence
imposed.

Period  of
detention
undergone
during  Trial
for  purpose
of  Sec.428
CrPC.
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J U D G M E N T

1) The claimant in this case is Sri Gopal Boruah, son

of Sri Roseswar Boruah.

2)  The  claimant’s  case,  in  brief,  is  that  on

16.01.2019, the claimant was proceeding towards

Chaoldhowa  from  North  Lakhimpur  by  riding  his

motorcycle taking his wife, Mamoni Boruah and son,

Kakul Krishna Boruah as pillion riders, and at about

2.45 pm, when they crossed Ananda Bagan on NH-

15,  a  bus  bearing  registration  No.AS.07.C/8844

(Jayalalita)  came from the opposite  direction in  a

rash and negligent manner and knocked down the

claimant’s motorcycle. As a result of the accident,

the claimant’s wife and son died on the spot. The

claimant  also  sustained  injuries  on  his  person.

Regarding  the  accident,  a  Boginadi  P.S  Case

No.152/2019  u/s  279/338/304(A)  IPC  was

registered.  Under  the  premises,  the  claimant  has

claimed  an  amount  of  Rs.20,00,000/-  (Rupees

Twenty Lacs) only as compensation.

3) The New India Assurance Company Ltd.,  North

Lakhimpur  Branch  and  its  Divisional  Ofce  at

Dibrugarh  were  arrayed  as  O.P.  Nos.1  and  2

respectively. Sri Hariram Sing and Sri Partha Pratim

Hazarika, the driver and owner of the vehicle
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bearing  registration  No.AS.07.C/8844  (Ultra  Bus)

were arrayed as OP No.3 and OP No.4 respectively.

4)  The  O.P.  No.1  and  OP  No.2  have  fled  written

statement  jointly  contending  that  the  claimed

amount is exorbitant. The Insurance Company is not

liable to pay any compensation unless and until it is

proved by the claimant that the driver of the vehicle

was carrying a valid Driving License at the time of

the accident.  The Insurance Company pleaded for

apportionment  of  liabilities.  It  is  prayed  to

exonerate the Insurance Company from the ambit

of this proceeding. The insurer has questioned the

age  of  the  deceased.  The  insurer  has  denied

responsibility for the accident.

5) The O.P. Nos.3 and 4 did not contest the case, so

this case proceeded exparte against them.

6)  To  substantiate  his  stance,  the  claimant  has

adduced his evidence as CW.1, and the evidence of

Sri Dhiren Boruah as CW.2 and both of them were

cross-examined by the defence. The claimant has

exhibited several documents.

7) The Opp. Parties, however, did not adduce any

evidence in defence.

Contd...
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SUBMISSIONS :

8) I have heard arguments of the learned counsel

for both the parties. 

I  SSUES   :

9)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

i)  Whether  Mamoni  Boruah  died  as  a  result  of

injuries  sustained  by  her  in  a  motor  vehicular

accident  on  16.01.2019  involving  vehicle  bearing

registration No.AS.07.C/8844?

ii) Whether the said accident had taken place due to

rash  and  negligent  driving  of  the  aforesaid

ofending vehicle?

iii)  Whether  the  claimant  side  is  entitled  to  any

compensation,  and if  yes,  to  what  extent and by

whom  amongst  the  Opposite  Parties,  the  said

compensation amount will be payable? 

ISSUE NOS.i, ii and iii

10)  To  avoid  prolixity,  all  the  issues  are  decided

conjointly.  The  claimant’s  evidence  as  CW.1

reiterates  his  pleadings.  The  CW.1’s  evidence

depicts that on 16.01.2019, he was proceeding
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towards  Chaoldhowa  from  North  Lakhimpur  by

riding  his  motorcycle  taking  his  wife,  Mamoni

Boruah  and  son,  Kakul  Krishna  Boruah  as  pillion

riders,  and at  about 2.45 pm, when they crossed

Ananda Bagan on NH-15, a bus bearing registration

No.AS.07.C/8844  (Jayalalita)  came  from  the

opposite direction in a rash and negligent manner

and knocked down the claimant’s motorcycle. As a

result of the accident, his wife and son died on the

spot.  The  claimant  also  sustained  injuries  on  his

person. Regarding the accident, a Boginadi P.S Case

No.152/2019  u/s  279/338/304(A)  IPC  was

registered.  Under  the  premises,  the  claimant  has

claimed  an  amount  of  Rs.20,00,000/-  (Rupees

Twenty  Lacs)  only  as  compensation.  CW.2,  Sri

Dhiren  Boruah  stated  in  his  evidence  that  on

16.01.2019 at about 2.45 pm, he was waiting near

the place of accident to board a bus to go to North

Lakhimpur, and at that time, he saw the claimant

proceeding  towards  Chaoldhowa  from  North

Lakhimpur side by riding his motorcycle, on which

the claimant’s wife and son were pillion riders. At

that  time,  the  Ultra  Bus  bearing  registration

No.AS.07.C/8844 came from the opposite direction

with excessive speed and in a rash and negligent

manner  and  dashed  against  the  claimant’s

motorcycle resulting in instantaneous death of the
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claimant’s  wife  and  son.  The  claimant  also

sustained injuries on his person. 

11)  After  carefully  scrutinising,  the  evidence  on

record as well as documentary evidence, it can be

safely  held  that  the  claimant’s  wife  and  son  lost

their lives on the spot on 16.01.2019 at about 2.45

pm, when they met with an accident which occurred

due to the rash and negligent driving of the Ultra

bus  bearing  registration  No.AS.07.C/8844.  The

evidence  clearly  depicts  that  the  O.P.  No.3  was

responsible for the accident. He acted in a rash and

negligent  manner.  The  claimant  was  cross-

examined in extenso by the Opposite Party, but, the

O.P. failed to rebut the evidence that the bus was

driven in  a  rash and negligent  manner.  CW1 has

proved the Accident Information Report in Form-54

as Ext.1.  It  is clear from the Accident Information

Report  that  a  Boginadi  PS  Case  No.152/2019  u/s

279/ 338/  427/ 304(A) was registered against the

OP No.3, Sri Hariram Singh. Charge-sheet has been

laid against the driver of the bus, Sri Hariram Singh.

Claimant  has  marked  the  certifed  copy  of  the

charge-sheet as Ext.5. It is, thereby, held that the

vehicle bearing registration No.AS.07.C/8844 (Ultra

bus) is the ofending vehicle. The evidence of CW1

is substantiated by the evidence of CW2, who is an

eye witness to the accident. The OP Nos.1 and 2 did

Contd...
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not  adduce  any  evidence  in  rebuttal.  The  joint

Written Statement of the OP Nos.1 and 2 has not

been substantiated.

12) Ext.1, Accident Information Report depicts that

the  ofending  vehicle  was  duly  insured  with  New

India  Assurance  Company  Ltd.  vide  Policy

No.5301043118000002080  which  was  valid  up  to

08.09.2019  covering  the  date  of  accident.  It  is,

thereby, held that the Opposite Party Nos.1 and 2,

New India Assurance Company Ltd. are liable to pay

the compensation.

13) The deceased was 40 years of age at the time

of  the  accident.  Ext.2  is  the  copy  of  the  Post

Mortem Report, which clearly depicts that the age

of the deceased was 40 years at the time of the

accident.

14)  Regarding  the  income  of  the  deceased,  the

Opposite Party has submitted that the claimant is

not being honest with the monthly income of the

deceased. The claimant claimed that his wife was

running a grocery shop in front of their house, and

thereby she used to  earn Rs.20,000/-  per  month.

Apart from the oral evidence regarding income of

the deceased, the claimant could not produce any

evidence relating to the income of the deceased.

Contd...
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15) Regarding quantum of  compensation,  I  would

like to rely on the decision of Hon'ble the Gauhati

High Court in Mrinal Kanti Debnath and 6 others vs

M/s  United  India  Insurance  Company  Ltd.  and  2

others  in  MAC  App.  No.31/2017  decided  on

19.01.2022,  wherein  the  Hon'ble  Gauhati  High

Court has held that -

"This argument is fawed. In the case of Lata Wadha (Supra)
where the accident had taken place in the year, 1981, the
Hon'ble  Supreme  Court  evaluated  the  contribution  of  a
house wife at Rs.3,000/- per month. In the present case, the
accident took place on 13.12.2013 i.e., after 32 years. In my
considered opinion to tag a house wife as a 'skilled worker'
alone does not do complete justice to her multifarious role
as a home manager. Keeping in view the lapse of  32 years
between the accident in the case of Lata Wadhwa (Supra)
and the present accident, my conclusion that a house wife
was more than a mere skilled worker and it would not be
unreasonable to estimate the contribution of the deceased
in  the  present  case  at  a  higher  fgure  amounting  to
Rs.5,000/- without deduction. 

As per the claim petition, the deceased was 40 years of age
when  the  accident  took  place.  The  Post  Mortem  report,
shows that the age of the deceased was 40 years at the
time  of  accident.  Apart  from  that  the  claimant  has  also
submitted school  certifcate of  the deceased Swapna Rani
Debnath,  which  shows  that  her  date  of  birth  was
24.11.1973.  The  accident  occurred  on  30.12.2013.  It
transpires that the age of the deceased was 40 years when
the accident occurred. The multiplier would be 15 as per the
case of  Sarla Verma vs DTC reported in  (2009) 6 SCC
121.

As per SLP (Civil) No.25590 of 2014 (National Insurance Co.
Ltd. vs Pranay Shethi & ors.), the Hon'ble Supreme Court has
fxed compensation in case of death reasonable fgures on
conventional  heads  namely  -  Loss  of  estate,  loss  of
consortium  and  funeral  expenses  should  be  Rs.15,000/-,
Rs.40,000/- and Rs.15,000/- respectively.

So, in view of the aforesaid discussion, in the instant case,
the computation of compensation is awarded as follows:" 

Contd...
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16)  The  instant  case  is  similar  in  nature.  The

claimant has claimed that  his  wife used to run a

grocery  shop  with  an  income  of  Rs.20,000/-  per

month.  However,  no  valid  document  or

substantiating evidence has been adduced by the

claimant in support of this claim. I would like to rely

on the decision of the Hon'ble Gauhati High Court in

Mrinal Kanti Debnath's case because in the instant

case too, the deceased was 40 years of age with

regular  income.  Relying  on  the  decision  of  the

Hon'ble Gauhati High Court, it is thereby held that

the insurer is liable to pay compensation.

17)  Thus,  the  annual  income  of  the  deceased

tantanmounts  to  Rs.5,000/-  x  12  =  Rs.60,000/-.

After  applying  the  multiplier  '15',  it  comes  to

Rs.9,00,000/-. 

18)  Thus,  the  total  compensation  sums  up  to

Rs.9,00,000/-  (loss  of  dependency)  +  Rs.15,000/-

(loss of estate) + Rs.15,000/- (funeral expenses) +

Rs.40,000/- (consortium) = Rs.9,70,000/- ( Rupees

Nine Lacs Seventy Thousand ) only. This decides all

the three issues in this case.

A W A R D

19) In view of my foregoing discussions, it is held

that the claimant is entitled to an award of

Contd...
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Rs.9,70,000/- (Rupees Nine Lacs Seventy Thousand)

only, from the Opposite Party Nos.1 and 2. So, the

O.P.  Nos.1  and  2  are  directed  to  deposit  the

awarded amount before this Tribunal to be paid to

the claimant. Further, the claimant is entitled to an

interest @ 7.5% p.a. on the awarded amount from

the date of fling of the Claim Petition till realisation.

20) This MACT case is disposed of, accordingly, on

contest.

21) Both the parties will bear their respective costs.

22) Let a copy of this Judgment be forwarded to the

O.P. Nos.1 and 2 for compliance.

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 7th day of June, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE  WITNESS,  POLICE
WITNESS, EXPERT WITNESS,
MEDICAL  WITNESS,  PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Gopal Boruah. Claimant.

PW2 Sri Dhiren Boruah. Eye witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE  WITNESS,  POLICE
WITNESS, EXPERT WITNESS,
MEDICAL  WITNESS,  PANCH
WITNESS, OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE  WITNESS,  POLICE
WITNESS, EXPERT WITNESS,
MEDICAL  WITNESS,  PANCH
WITNESS, OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr.
No.

Exhibit Number. Description.

1 Exhibit-1. Accident Information Report.

2 Exhibit-2. Copy of Post Mortem Report.

3 Exhibit-3(A) and
3(B). 

Provisional  Certifcate  and  Admit
Card issued by SEBA.

4 Exhibit-4. Certifcate issued by the President,
Chauldhowa Gaon Panchayat.

5 Exhibit-5. Copy of charge-sheet.

B. Defence :

Sr. No. Exhibit Number. Description.

Nil Nil Nil
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C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

Nil Nil Nil

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

Nil Nil Nil

                      ( S.P. Khaund )
                    Member, M.A.C.T.
           Lakhimpur, North Lakhimpur.


