
1         M.A.C.T. Case No.30/2015.    

IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 30.06.2022.

M.A.C.T.Case No.30/2015.

Claimant Sri Sabharam Dutta.
S/o Lt. Karuna Dutta.

Represented by - Sri J. Saikia,
Advocate. 

Opposite Parties. 1) Sri Naba Kumar Mahanta.
(Owner of motorcycle bearing 
registration No. AS.07.E/9569).  
                             … O.P. No.1.

2) Sri Bhaskar Jyoti Mahanta.
(Driver of motorcycle bearing 
registration No. AS.07.E/9569). 
                             ... O.P. No.2.

Represented by Sri Bulumoni Das, Advocate. 
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J U D G M E N T

1) The claimant in this case is Sri Sabharam Dutta

s/o Lt. Karuna Dutta, r/o Nakari, Ward No.2, North

Lakhimpur, Dist. Lakhimpur.

2)  The  claimant’s  case,  in  brief,  is  that  on

12.01.2015  at  about  6.30  pm,  the  claimant  was

proceeding  towards  Saboti  through  North

Lakhimpur Nakari road on foot. When he reached in

front  of  Girimallika  store,  the  motorcycle  bearing

registration No.AS.07.E/9569, which was driven in a

rash and negligent manner came from behind and

knocked him down resulting in fracture of his left

leg and grievous injuries on his head. The injured

was  immediately  taken  to  North  Lakhimpur  Civil

Hospital,  and  thereafter  he  was  shifted  to  Hayat

Hospital, Guwahati, for better treatment, where he

had  undergone  treatment  for  10  (ten)  days.  On

13.01.2015, he had undergone a brain surgery and

on 14.01.2015, a plate was fied on his fractured

left leg. Regarding the accident, a North Lakhimpur

P.S  Case  No.69/2015  u/s  279/  338  IPC  was

registered.

3) The owner and driver of the motorcycle bearing

registration No.AS.07.E/9569 were arrayed as  O.P.

No.1 and O.P. No.2 respectively. 
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4) The O.P. Nos.1 and 2 have fled written statement

jointly contending inter alia that another motorcycle

bearing registration No.AS.07.E/9398 was involved

in the accident, and the said motorcycle was sent

for  MVI report in connection with North Lakhimpur

PS  Case  No.69/2015  (GDE  No.470/2015  dtd.

12.01.2015).  It  is  contended  that  the  police

erroneously  mentioned  in  Form-54  that  the

motorcycle  bearing  registration  No.AS.07.E/9569

was involved in the accident. Under the premises,

the  Opposite  Parties  are  not  liable  to  pay  any

compensation to the claimant.

5) To substantiate his stance, the claimant adduced

his  evidence as  CW1,  and Sri  Nitul  Das and Smt

Nibha Dutta  adduced their  evidence as  CW2 and

CW3  respectively.  The  claimant  eihibited  several

documents. The witnesses were cross-eiamined by

the  Opp.  Party.  The  Opp.  Party  also  adduced

evidence of Sri Naba Kumar Mahanta as DW1 and

Sri Momin Borah as DW2. Both the DWs were cross-

eiamined by the claimant. 

SUBMISSIONS :

6)  I  have  heard  the  arguments  placed  by  the

learned counsel for both the sides.
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ISSUES :

7)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

I) Whether  Sri  Sabharam  Dutta  sustained

injuries  in  the  alleged  motor  vehicular

accident  on  12.01.2015  involving  vehicle

bearing  registration  No.AS.07.E/9569

(motorcycle,  Bajaj  Discover),  and  whether

the  said  accident  had  taken  place  due  to

rash and negligent driving of the aforesaid

vehicle?

II) Whether  the  claimant  is  entitled  to  any

compensation,  and  if  yes,  to  what  eitent

and by whom amongst the Opposite Parties,

the  said  compensation  amount  will  be

payable?

ISSUE NOS.I and II

8)  To avoid proliiity,  both the issues are decided

conjointly.  The  claimant’s  evidence  as  CW1

reiterates  his  pleadings.  The  CW1’s  evidence

depicts that on 12.01.2015 at about 6.30 pm, he

was  proceeding  towards  Saboti  through  North

Lakhimpur  Nakari  road  on  foot,  and  when  he

reached in front of Girimallika store, the motorcycle

bearing registration No.AS.07.E/9569, which was
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driven in a rash and negligent manner came from

behind and knocked him down causing fracture on

his  left  leg and grievous injuries  on his  head.  He

was  immediately  taken  to  North  Lakhimpur  Civil

Hospital,  and  thereafter  he  was  shifted  to  Hayat

Hospital, Guwahati, for better treatment, where he

had  undergone  treatment  for  10  (ten)  days.  On

13.01.2015, he had undergone a brain surgery and

on 14.01.2015, a plate was fied on his fractured

left leg. Regarding the accident, a North Lakhimpur

P.S  Case  No.69/2015  u/s  279/  338  IPC  was

registered.

9) Sri Nitul Das has stated in his evidence in chief

through afdavit that he is a vegetable vendor and

on  13.01.2015  at  about  6.15  pm,  he  was  in  his

shop. At that time, he saw the motorcycle bearing

registration No.AS.07.E/9569 driven in  a rash and

negligent  manner  came from behind  and  dashed

against the claimant who was proceeding towards

Lilabari Airport on foot. The injured person’s left leg

was  fractured  and  he  sustained  head  injuries.

Receiving  information  about  the  accident,  the

injured  person’s  wife  arrived  at  the  place  of

accident, and then he (CW2) took both the injured

and his wife to North Lakhimpur Civil Hospital in an

auto rickshaw, but, considering his seriousness, the

injured was taken to Guwahati on the same day for
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better treatment. The driver of the motorcycle was

Sri Bhaskar Jyoti Mahanta s/o Naba Kumar Mahanta.

  

10) The claimant’s wife, Smt Nibha Dutta has stated

in her evidence in chief  through afdavit  as CW3

that  on  receiving  information  about  the  accident,

she rushed to the place of accident and found her

husband lying injured. The injured was immediately

taken  to  North  Lakhimpur  Civil  Hospital  with  the

help of a nearby vegetable vendor, namely Sri Nitul

Das.  She also found the driver  of  the motorcycle

with the motorcycle involved in the accident.  The

registration number of the motorcycle was AS.07.E/

9569 and the driver was Sri Bhaskar Jyoti Mahanta. 

11)  Sri  Naba  Kumar  Mahanta  has  stated  in  his

evidence in chief through afdavit as DW1 that the

claimant  has  claimed  an  eiorbitant  amount  as

compensation. The accident occurred due to fault of

the claimant.  The motorcycle was not driven in a

rash  and  negligent  manner  at  the  time  of  the

accident. 

12) Sri Momin Borah has stated in his evidence in

chief through afdavit as DW2 that on 12.01.2015

at about 6.30 pm, when he was proceeding towards

Girimallika store in front of which the accident
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occurred  by  driving  his  motorcycle  bearing

registration No.AS.07.E/9398, the accident occurred

in  front  of  his  motorcycle  when  the  claimant

suddenly tried to cross the road. 

13) After carefully scrutinising, the ocular evidence

as well as documentary evidence, it can be safely

held  that  the  claimant,  Sri  Sabharam  Dutta

sustained injuries as a result of the accident, which

occurred  on  12.01.2015  at  about  6.30  pm.  The

evidence  clearly  depicts  that  the  O.P.  No.2  was

responsible for the accident. He acted in a rash and

negligent  manner.  The  claimant’s  witnesses  were

cross-eiamined in eitenso by the Opposite Party.

14) The Opposite Parties tried to rebut the evidence

through  eitensive  cross-eiamination  of  the

witnesses, but the Opposite Parties failed to rebut

the  evidence.  A  case  for  compensation  can  be

proved  on  the  touchstone  of  preponderance  of

probabilities.  After  a  careful  assessment  of  the

evidence and on the touchstone of preponderance

of  probabilities,  it  is  held  that  the  motorcycle

bearing  registration  No.AS.07.E/9569  is  the

offending  vehicle  and  the  same was  not  covered

with  any  insurance  policy.  So,  the  owner  of  the

offending motorcycle i.e., O.P. No.1 is liable to pay

compensation.
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15) Eit.2 is the Accident Information Report, and it

depicts that the OP No.2, who is the son of the OP

No.1, was not having Driving License at the time of

the accident, which occurred on 12.01.2015 at 6.30

pm.  So  the  O.P.  No.1,  owner  of  the  offending

motorcycle  is liable to pay the compensation.

16) DW1 has stated that at the time of the accident,

the  injured  person  i.e.,  the  claimant  suddenly

appeared in front of his motorcycle and he knocked

down the injured person. He has also stated that his

motorcycle  bearing  registration  No.AS.07.E/9398

was  involved  in  the  accident  and  his  motorcycle

was duly insured vide Policy No.200303/ 31 / 14 /

6700002213  and  it  was  valid  upto  17.09.2015,

which implies that the policy was valid at the time

of the incident.  This is  a weak plea taken by the

Opposite  Parties.  Initially,  through  Written

Statement, the O.P. Nos.1 and 2 stated that through

RTI,  it  was  learnt  that  the  motorcycle  bearing

registration  No.AS.07.E/9569  was  not  involved  in

the  accident,  but  the  motorcycle  bearing

registration  No.AS.07.E/9398  was  involved  in  the

accident.  The  claimant  has  submitted  a  Police

Report  marked  as  Eit.1  by  CW1,  which  clearly

depicts  that  the  motorcycle  bearing  registration

No.AS.07.E/9569 was involved in the accident, but

the motorcycle bearing registration

Contd...



9         M.A.C.T. Case No.30/2015.    

No.AS.07.E/9398 was not involved in the accident,

and the number of the offending vehicle noted in

the  MVI  report  has  been  wrongly  entered  as

AS.07.E/9398.  The  Accident  Information  Report  in

Form-54 was marked as Eit.2 by CW1. The Form-54

clearly  depicts  that  the  Bajaj  Discover  bearing

registration No.AS.07.E/9569 was involved with the

accident.  The  name  of  the  injured  person  is

Sabharam Dutta.  The  name  of  the  owner  of  the

motorcycle bearing registration No.AS.07.E/9569 is

Naba  Kumar  Mahanta  and  the  driver  was  Naba

Kumar Mahanta’s son, Bhaskar Jyoti Mahanta. The

driver was not carrying a valid Driving License. It is

apt to mention at this juncture that DW1 (O.P) has

not mentioned in his evidence in chief that he has

acquired  the  MVI  Report,  which  depicts  that  the

motorcycle  bearing  registration  No.AS.07.E/9398

was involved in the accident. The Opposite Party’s

pleadings is not substantiated  by his evidence in

chief.  He  has  also  not  produced  the  MVI  as  a

witness. The driver of the motorcycle was also not

produced as a witness. It is, thereby, held that the

OP  No.1  and  OP  No.2  are  liable  to  pay

compensation.    

17)  The  claimant  has  eihibited  some  medical

prescriptions  and  cash  memos  vide  Eihibit-6  to

Eihibit-179,  which  reveals  that  the  claimant  has

incurred  an  eipense  of  Rs.1,60,000/-

approiimately, for his treatment.
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18) Eihibit-145 is the Discharge certifcate issued

by Hayat Hospital, Guwahati, which depicts that the

claimant has undergone treatment as Indoor patient

from  13.01.2015  to  28.01.2015.  Eihibit-145  also

depicts the fnal diagnosis as Head injury, fracture

of  both  bones  of  left  leg  and  renal  calculus  (left

side).  The  claimant  has  undergone  treatment  as

Indoor  patient  in  Hayat  Hospital,  Guwahati,  from

13.01.2015 to 28.01.2015. Thus, the claimant has

undergone treatment as Indoor patient for 16 days.

No Disability certifcate was, however, produced by

the claimant.

19) Having   considered    the   nature    of   injuries

sustained by the claimant, the eipenditure incurred

and the facts and circumstances of the case, just

and  reasonable  compensation,  to  which  the

claimant is entitled to, is assessed as under   :-

Medical eipenditures -------------- Rs.1,60,000.00

For injuries -------      Rs.     5,000.00

_______________________________________________

Total     -----------------      Rs.1,65,000.00

A W A R D

20) In view of my foregoing discussions, it is held

that the claimant is entitled to an award of
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Rs.1,65,000/- (Rupees One Lac Siity Five Thousand)

only, from the O.P. So, the O.P. is directed to deposit

the awarded amount before this Tribunal to be paid

to the claimant. Further, the claimant is entitled to

an interest @ 6% p.a. on the awarded amount from

the date of fling of the Claim Petition till realisation.

21) This MACT case is disposed of, accordingly, on

contest.

22) Both the parties will bear their respective costs.

23) Let a copy of this Judgment be forwarded to the

O.P. for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 30th day of June, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.

Contd...



12         M.A.C.T. Case No.30/2015.    

APPENDIX

CLAIMANT WITNESSES :

CW1 - Sri Sabharam Dutta.
CW2 - Sri Nitul Das.
CW3 – Smt Nibha Dutta.

OPPOSITE PARTIES WITNESSES :

DW1 – Sri Naba Kumar Mahanta.
DW2 – Sri Momin Borah.

EXHIBITS :

Eihibit-1 - Accident Information Report.
Eihibit-2 - Certifed copy of the FIR.
Eihibit-3 and 6- Copies of the Registration        

  Certifcates.
Eihibit-4 and 9- Copies of Driving Licenses.
Eihibit-5 and 7- Copies of Insurance Policies.
Eihibit-8 - Copy of news item.
Eihibit-10 - MVI Report.
Eihibit-11 and 12-  Copy of the Post Mortem Report 

                  and Copy of the Death Certifcate.
Eihibit-13 - Copy of the Admit Card issued by 

  SEBA.

                          ( S.P. Khaund )
                        Member, M.A.C.T.
               Lakhimpur, North Lakhimpur.


