
1              Sessions Case No.132(NL)2012.

IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 14.06.2022.

Sessions Case No.132(NL)2012.

(G.R. Case No.627/2006)

Complainant Sri Dilip Saikia.

Represented by - Mr. J. Saikia, Public Prosecutor.

Accused. Sri Rajib Baruah.    …. ‘A’

Represented by Mr. Eunus Ali, Advocate.
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APPENDIX- 13

Date of ofence. 11.06.2006.

Date of FIR. 12.06.2006.

Date of charge-sheet. 29.04.2012.

Date  of  Framing  of
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15.11.2012.

Date  of  commencement
of evidence.

26.11.2012.

Date on which judgment
is reserved.

19.05.2022.

Date of Judgment. 14.06.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :
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charged

with.

Whether
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convicted
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during
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purpose of
Sec.428

CrPC.

A Sri  Rajib
Baruah,

U/s 489 (C)
IPC.
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J U D G M E N T

1)  The  prosecution  case  in  a  nutshell  is  that  on

11.06.2006 at about 9.30 am, the Manager along

with  staf of  State  Bank  of  India,  Bangalmara

Branch,  came  to  the  ‘Madhabdev  Uttaranchal

Unnayan Mancha’ ofce and informed them that on

31.01.2006, Sri Rajib Baruah (hereinafter referred to

as  ‘A’)  impersonating  and  identifying  himself  as

Rajen  Kujur  submitted  some  manipulated

documents and procured a loan of Rs.10 Lacs from

their bank, but ‘A’ failed to repay the loan. After a

frantic search, ‘A’ was found in Narayanpur centre

and  he  was  apprehended.  One  fake  note  of

Rs.1,000/- denomination, two fake notes of Rs.100/-

denomination  and  one  wet  fake  note  of  Rs.100/-

denomination were found in his possession at that

time.

2) An FIR regarding this incident was lodged by Sri

Dilip  Saikia  (hereinafter  referred  to  as  the

informant),  and  a  Narayanpur  O.P.  G.D.  Entry

No.182 dtd. 11.06.2006 was registered and the FIR

was forwarded to  Bihpuria  PS,  and a  Bihpuria  PS

Case No.127/2006  u/s  489(B)  of  the  Indian  Penal

Code (IPC for short) was registered.

3) The Investigating Ofcer (IO in short) embarked

upon the investigation. He went to the place of
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occurrence,  prepared a  sketch map and recorded

the  statements  of  the  witnesses.  He  seized  the

alleged  fake  notes  and  some  other  articles.  The

fake notes were sent for forensic examination. On

finding  sufcient  materials,  the  IO  submitted  the

charge-sheet against ‘A’ u/s 489(B) IPC.

4) On appearance of ‘A’, copies were furnished and

as this  case is  triable by the Sessions Judge,  the

learned Sub Divisional Judicial Magistrate (S), North

Lakhimpur,  committed  this  case  for  trial.  After

hearing both sides, a formal charge u/s 489(C) IPC

was framed,  read over  and explained to ‘A’,  who

pleaded not guilty and claimed  innocence.

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  8  (eight)  witnesses

including  the  Deputy  Director  of  Directorate  of

Forensic Science, Assam, Kahilipara (DFS in short).

Various  documents  were  exhibited  by  the

prosecution. The witnesses were cross-examined by

the  defence.  The  accused  did  not  tender  any

evidence  in  defence.  On  the  incriminating

circumstances arising against him, the answers of

the accused ‘A’ to the questions u/s 313 of the Code

of Criminal Procedure (CrPC for short) depicts a plea

of total denial. He has stated that on the day of the

incident, he was in Narayanpur trafc point to

Contd...



5              Sessions Case No.132(NL)2012.

purchase a ticket to take his father to Guwahati for

better  treatment.  Then,  Sri  Dhekial  Phukan

belonging  to  SULFA  organisation  and  some  other

SULFA  members  came  and  took  him  into  their

custody and rubbed ‘Beeh Jalakia’ (chillies) all over

his body including eyes and private parts and he

was in a state of unconsciousness. The police came

and  so  did  several  media  houses.  He  could  not

recall how he reacted to the police and the media

persons  as  he  was  unconscious  and  as  he  was

tortured  and  tormented.  He  has  denied  that  he

impersonated  Rajen  Kujur.  However,  he  has

admitted that he could recognize Dilip Saikia, who

intercepted him at Narayanpur centre.

6)  I  have  heard  the  arguments  of  the  learned

counsel for both sides.

POINTS FOR DETERMINATION

i) Whether the accused ‘A’ on 11.06.2006 at about

9.30  am  at  Narayanpur  centre,  had  possessed

forged  (or  counterfeit)  one  currency  note  of

Rs.1,000/-  denomination,  two  currency  notes  of

Rs.100/-  denomination  and  seventy  damaged

currency  notes  of  Rs.100/-  denomination  knowing

the same to be forged or counterfeit and intending

to use the same as genuine ?
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DECISION THEREON AND THE REASONS FOR

THE DECISION 

7) The informant, Sri  Dilip Saikia testified as PW2

that the incident occurred about 4 years back (from

18.12.2013) at about 10 am. He was the General

Secretary  of  ‘Madhavdeb  Uttaranchal  Unnayan

Mancha’, an NGO. On the day of the occurrence, he

was  informed  by  the  Branch  Manager  of  SBI,

Bangalmara branch, Mr. Kar that a person encashed

an amount of Rs.10 Lacs, which was procured as a

loan,  and  then,  the  same  person  became

untraceable.  The  Manager  sought  his  help  as  he

was  the  General  Secretary  of  the  NGO.  The

Manager showed him the photograph of the person,

who procured the loan and the name of the person

was  recorded  as  Rajib  Baruah,  and  on  a  frantic

search,  they could  identify  and locate the person

and ‘A’  was apprehended as  he answered to  the

description of Rajib Baruah. ‘A’ was handed over to

the  Branch  Manager,  and  the  Branch  Manager

handed ‘A’ to the police. ‘A’ was apprehended along

with a bag. Ext.2 was the FIR lodged by him and he

proved his signature on Ext.2 as Ext.2(1).  He has

also proved his signature on the Seizure List, Ext.1.

8) PW2 further testified that vide Ext.1, the police
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seized one bag from the possession of ‘A’,

one note of Rs.1,000/- denomination suspected to

be fake currency and bearing No.2AKJ94571,

two numbers of  notes of   Rs.100/-  denomination

bearing  No.6FA758023  and  6FA758023,which  are

suspected to be fake currency notes,

one PAN card bearing No.AJXPG5077B in the name

of  Ramen  Gogoi,  but  the  picture  representing

Ramen Gogoi was of ‘A’, 

one  seal  of  Asstt.  Administrative  Ofcer  of  LICI,

North  Lakhimpur  branch,  in  the  name  of  R.K.

Chayengia (to be suspected), 

one seal  of  LICI,  North  Lakhimpur  branch (to  be

suspected), 

one LICI money receipt of North Lakhimpur branch

in the name of Phani Hazarika of Rs.30,353/-,

and seventy notes of Rs.100/- denomination, which

were damaged and suspected to be fake currency.

9) This witness was declared as a hostile witness

and  he  has  denied  the  suggestion  of  the

prosecution that his statement was recorded by the

police. He has denied that he has stated u/s 161

CrPC  that  the  Branch  Manager  of  Bangalmara

branch informed him that ‘A’ produced some false

documents in the name of Rajen Kujur and
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encashed an amount of Rs.10 Lacs on 30.01.2006

from  the  SBI,  Bangalmara  branch,  and  on

interrogation,  ‘A’  confessed  before  them  that  he

forged some documents in the name of Rajen Kujur

and withdrew a sum of  Rs.10 Lacs  from the SBI,

Bangalmara  branch  and  when  the  police  arrived

and opened the bag carried by ‘A’, they found one

fake  note  of  Rs.1,000/-  denomination,  two  fake

notes  of  Rs.100/-,  one  damaged  fake  note  of

Rs.100/-. The matter was informed to the police by

the President of  their  NGO, Sri  Prafulla  Bora.  The

police came and apprehended the accused. 

10) In his cross-examination, PW2 has admitted that

at the time of apprehension of ‘A’, three members

of the NGO were present and they all  collectively

apprehended ‘A’. On receiving the information, the

police came to the spot. The FIR was written by the

police,  and  as  per  instruction  of  the  police,  he

afxed his signature on the FIR. He has admitted in

his cross-examination that the name of the scribe of

the FIR is not mentioned in Ext.2. He has admitted

in  his  cross-examination  that  the  FIR  was  not

written according to his narrative, but it was written

by  the  police.  He  has  admitted  in  his  cross-

examination that he afxed his signature on the FIR

and the Seizure List on the instruction of the police.
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11) PW2 has testified that his statement was not

recorded by the I.O. u/s 161 CrPC.

12)  The  I.O.  Jiban  Das  has  testified  as  PW3 that

although  the  prosecution  has  cross-examined  its

own witness, who was declared as a hostile, yet the

prosecution  failed  to  afrm  through  the  cross-

examination of the I.O. that the statement of PW2

was not recorded by the I.O. (PW3) u/s 161 CrPC.

13) I have carefully scrutinized the evidence of the

I.O. but the prosecution failed to establish that the

statement of PW2 was recorded by the I.O. u/s 161

CrPC. This throws a cloud over the veracity of the

evidence  adduced  by  the  prosecution,  more  so

when  PW2 testified  that  the  FIR  was  not  written

according to his narrative. It becomes clear that the

investigation  was  conducted  in  a  highhanded

manner.  It  is  also  clear  that  PW2  described  the

seized articles by reading out the seizure List, Ext.1.

14)  Sri  Jiban  Das  testified  as  PW3  that  on

11.06.2006, he was serving as the I/c of Narayanpur

O.P. and on that day at about 11.30 am, one Prafulla

Bora informed the O.C. that ‘A’ was apprehended by

the Branch Manager  of  SBI,  and four  staf of  the

said  bank  with  the  help  of  the  workers  of

‘Madhabdev Uttaranchal Unnayan Mancha’ from

Contd...



10              Sessions Case No.132(NL)2012.

Narayanpur  centre.  ‘A’  impersonated  one  Rajen

Kujur by producing false documents and encashed

an amount of Rs.10 Lacs on 30.01.2006 from the

SBI,  Bangalmara  Branch,  and  thereafter  he

disappeared.  He  made  GD  entry  No,180

dtd.11.01.2006 and went to the place of occurrence

i.e.,  ‘Madhabdev Uttaranchal Unnayan Manch’.  He

found the accused ‘A’  in  the  place of  occurrence

being  confined  by  some  persons  and  he

interrogated the people, who were present there.

15) He found some currency notes in the possession

of ‘A’

of  denomination  of  Rs.1,000/-  numbered  as

No.2AKJ94571,

two notes of Rs.100/- denomination numbered as

6FA758023 i.e., same numbers, 

Permanent A/c No.AJXED50771 found in the name

of Ramen Gogoi, son of Lakhindra Gogoi, but the

picture was of ‘A’, 

LICI  Branch Manager’s  seal  in  LICI  receipt  in  the

name  of  Phani  Hazarika  for  an  amount  of

Rs,30,353/-,

seventy currency notes of  Rs.100/-  denomination

suspected to be fake. 
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16)  PW3  further  testified  that  he  prepared  the

sketch map of the place of occurrence and took ‘A’

to the Police Station. The ejahar (FIR) was lodged by

Dilip Saikia (PW2) on the same day at about 2 pm.

He registered  a  Narayanpur  OP  GD Entry  No,182

dtd. 11.06.2006 at 2.30 pm. The FIR was forwarded

to Bihpuria PS and a Bihpuria PS Case No.127/2006

u/s 489(D) IPC was registered, and he was endorsed

with the investigation. He interrogated the accused

‘A’  and searched his  house,  but  did  not  find any

incriminating  materials  in  his  house,  and  he

forwarded ‘A’ to the court, and after a month, he

was transferred from the Narayanpur O.P. Ext.1 is

the  Seizure  List  and Ext.1(3)  is  his  signature.  He

proved the packet containing stamp, PAN card and

fake currency  notes  as  Material  Ext.A.  He proved

the  sketch  map  as  Ext.3,  wherein  Ext.3(1)  is  his

signature.

17)  PW3’s  cross-examination  depicts  that  after

seizure of  the bank notes,  signature of  witnesses

were not taken on the sealed packets. This throws a

cloud over the custody of the seized bank notes.

18) Thus, it is amply clear that the statement of the

informant was not recorded by the I.O. It is not clear

why the I.O.  did  not  record the statement  of  the

informant u/s 161 CrPC. The learned defence
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counsel  tried  to  project  that  the  informant  was

indeed a member of SULFA. However, in his cross-

examination PW3 testified that he did not know if

the informant was a SULFA member. On a later date

when the I.O. was cross-examined, he has admitted

that  he  recorded  the  statement  of  the  Branch

Manager, Ajit Kar on 11.06.2006 at SBI, Bangalmara

branch,  but  he  did  not  record  the  statement  of

other bank ofcials, and the Seizure List has been

proved by only one witness i.e., PW2. The Seizure

List  has  not  been  proved  by  other  witnesses.  I

would like to reiterate that PW2 mentioned in his

evidence in chief as well as in his cross-examination

that  his  statement  was  not  recorded  by  the  I.O.

(PW3). After scrutinizing the evidence of the I.O., it

is held that PW2’s statement u/s 161 CrPC was not

recorded by the I.O. Certain documents are alleged

to have been found in the possession of ‘A’, but ‘A’

was not charged with impersonation of Rajen Kujur

or any forgery of documents.  PW2 and PW3 read

out  the  contents  of  the  Seizure  List  marked  as

Ext.1.  

19) In this case,  ‘A’  was charged only u/s 489(C)

IPC. No charge was also added during trial by my

learned predecessor regarding false impersonation

of Rajen Kujur or Ramen Gogoi or any other person.

It appears that the evidence was not sufcient to
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add the charge of false impersonation or forgery of

documents for procuring an amount of Rs.10 Lacs

as  loan.  So,  this  case  proceeded  only  u/s  489(C)

IPC,  and my discussion will  be limited relating to

Section 489(C) IPC only.

20) The Branch Manager, Sri Ajit Kar, who is retired

at present, has testified as PW4 that ‘A’ is known to

him. On 31.01.2006, ‘A’  procured a loan of Rs.10

Lacs  from  the  SBI,  Bangalmara  Branch.  Before

granting the loan to him, they obtained necessary

documents  from  ‘A’,  but  subsequently,  those

documents were found to be false. At the time of

granting  loan,  he (PW4)  knew ‘A’  as  Rajen Kujur.

When they searched for Rajen Kujur, they became

suspicious and on 11.06.2006, they were called by

one  Dilip  Saikia,  Secretary  of  an  NGO  at

Narayanpur, and they were  informed by Dilip Saikia

that they caught one person. PW4  further testified

that they had already informed Dilip Saikia earlier

regarding the matter of ‘A’ and so, Dilip Saikia had

caught  the  person.  They  identified the person as

Rajen  Kujur,  but  Dilip  Saikia  informed  that  the

person is actually not Rajen Kujur, but his name is

Rajib Baruah. At that time, Rajib Baruah (‘A’) was

carrying  a  suitcase  and  the  said  suitcase  was

opened by Dilip Saikia and others and they found

fake currency notes and blank receipts of LIC in
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the suitcase.  When they confronted ‘A’ about the

loan, he denied of having procured any loan. Then,

they informed the matter  to  Narayanpur O.P.  The

police came and took ‘A’ into their custody.

21)  Although,  PW2’s  statement  was  not  recorded

u/s 161 CrPC, yet his evidence is corroborated by

the evidence of PW4. The FIR lodged by PW2, is also

substantiated by the evidence of PW4.

22) I would like to reiterate that this is not a case of

impersonation   or  cheating.  This  is  a  case  u/s

489(C) IPC. PW4’s evidence does not prove that the

accused  ‘A’  impersonated  Rajen  Kujur  to  procure

loan of Rs.10 Lacs from the State Bank of India. The

evidence is not sufcient. This may be the reason

why charge u/s 419/ 420/ 468 IPC was not framed

and  added  during  the  pendency  of  this  case.  A

proper  investigation  and  sufcient  evidence  is

necessary to fasten the guilt of impersonation and

cheating  as  well  as  forgery.  However,  PW4’s

evidence depicts that fake currency notes and blank

receipts of LICI were found in A’s suitcase. He was

not made as a seizure witness. He has admitted in

his  cross-examination  that  he  did  not  lodge  any

case  against  the  accused  ‘A’  regarding  the  loan

procured  by  ‘A’  by  impersonating  Rajen  Kujur.

Although, PW4 has testified that fake currency
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notes  were  recovered,  he  could  not  describe  the

denomination  of  the  fake  currency  notes.  His

evidence was of no help.

23)  Sri  Prafulla  Bora  is  a  businessman  and  he

testified  as  PW5  that  ‘A’  is  known  to  him.  ‘A’

procured  a  loan  of  Rs.10  Lacs  from  the  SBI,

Bangalmara branch in the year, 2011 by adopting

unfair  means.  They  were  informed  by  the  Bank

Manager that they apprehended ‘A’ with the help of

police at Narayanpur centre.

24)  The  evidence  of  PW5  was  also  not  helpful

because  he  testified  that  the  Branch  Manager  of

SBI,  Bangalmara  branch  had  informed  them

elaborately  how  ‘A’  procured  loan.  This  witness

(PW5) did not describe how ‘A’ procured loan. PW5

further  testified  that  ‘A’  was  apprehended  and

handed  over  to  Narayanpur  Out  Post  and  fake

currency  notes  of  Rs.500/-  and  Rs.1,000/-  were

recovered  from  his  possession.  He  did  not  ask

anything to ‘A’ because the police had interrogated

‘A’. In his cross-examination, PW5 testified that he

did not go to Narayanpur O.P. after ‘A’ was arrested

and an amount of  Rs.1,500/-  was recovered from

the possession of ‘A’ and ‘A’ himself admitted that

the  currency  notes  were  fake  currency  notes.  He

could  not  recall  the  exact  time  when  ‘A’  was

apprehended.
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25) The evidence depicts that 70 nos. of 100 rupees

notes,  which were damaged and suspected to be

fake currency notes were recovered from ‘A’,  and

one 1,000 rupees note suspected to be fake note

and two 100 rupees notes were recovered from the

possession of ‘A’. On the contrary, PW5’s evidence

depicts  that  Rs.1,500/-  was  recovered  and

denomination of the fake currency notes were in the

denomination  of  Rs.1,000/-  and  Rs.500/-.  The

accused ‘A’ is booked in a serious ofence and the

evidence  has  to  be  proved  beyond  reasonable

doubt and not in a stray and lackadaisical manner.

It is held that PW5’s evidence did not support the

evidence of other witnesses.

26)  The evidence of  PW1 and PW2 that  LIC  seal

stamps  suspected  to  be  fake  was  seized,  was

substantiated by the evidence of PW6. One Branch

Manager  of  Jorhat  LIC  branch,  was  examined  as

PW6. He has testified that on 18.04.2012, he was

serving  at  North  Lakhimpur  branch  as  Branch

Manager of LIC. He has stated that material Exts.1

and 2 are the seal stamps taken by the police and

he was asked whether the seal stamps belong to

their branch, and he replied to the police that those

seal stamps were not attached to their ofce. He

has proved his reply to the police as Ext.4 and his

signature on Ext.4 as Ext.4(1). Thus, it is clear that

fake  seal  stamps  were  also  seized  from  the

possession of ‘A’.
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27) The evidence of Dr.  Tilak Das as PW8 clearly

depicts that fake currency notes were seized from

the possession of ‘A’.

28)  Dr.  Tilak  Das  testified  as  PW8  that  on

05.01.2012, he was working as Scientific Ofcer in

the Questioned Documents Division (QDD for short)

at Directorate of Forensic Science. On that day, the

Director of D.F.S. received vide Memo. No.RB/NL/11/

4263 dtd.  14.11.2011 from the Superintendent of

Police, Lakhimpur, North Lakhimpur, a sealed cover

envelope for examination and same was referred to

the  Questioned  Documents  Division,  and  he  was

allotted  with  the  examination.  He  opened  the

sealed  cover  envelope  and  found  72  nos.  of

disputed  Rs.100/-  notes  and  one  number  of

Rs.1,000/- note which were marked by him as Q1 to

Q72 and their corresponding reverse sides Q1/1 to

Q72/1  for  Rs.100/-  notes  and  Q73  and  its

corresponding  reverse  side  Q73/1  for  Rs.1,000/-

note. He examined the fake currency notes carefully

and cautiously and he gave his opinion as follows :

“1. Two bank notes of Rs. 100/- (Rupees One Hundred) with
same prefix and six digit numbers 6 FA 758023 and bank
notes  of  Rs.  100/-  (Rupees One Hundred)  in  70 (seventy)
numbers without prefix and six digit numbers and one bank
note of Rs.1,000/- (Rupee One Thousand) with prefix and six
digit number 2 AK 194571 in connection with Bihpuria Police
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Station  Case  No.127/2006,  u/s  489(B)  of  IPC  have  been
carefully  and  thoroughly  examined  with  scientific
instruments such as stereo microscope,  Docucenter  3000,
VSC 5000, VSC 6000 Docuexpert etc. under diferent lighting
systems. 
2.  The  bank  notes  of  Rs.  100/-  (Rupees  One  Hundred)
stamped  and  marked  Q1,  Q2  and  their  corresponding
reverse sides similarly marked Q1/1 and Q2/1 are fake bank
notes. All the security features of a genuine bank note of Rs.
100/- (Rupees One Hundred) are absent such as watermarks,
security  thread,  printing processes i.e.  ofset,  intaglio  and
letterpress, scattered fuorescent fibres, latent image of 100
at the green vertical bank etc. indicating that aforesaid bank
notes  of  Rs.  100/-  (Rupees  One  Hundred)  are  fake  bank
notes.
3.  The  bank  notes  of  Rs.  100/-  (Rupees  One  Hundred)
stamped and  marked  Q3  to  Q72  and  their  corresponding
reverse sides similarly marked Q3/1 to Q72/1 are fake bank
notes. All the security features of a genuine bank note are
absent in the above mentioned notes and have no prefix and
six digit numbers indicating that all the notes are fake.
4.  The  bank  note  of  Rs.  1000/-  (Rupee  One  Thousand)
stamped and marked Q73 and its corresponding reverse side
similarly marked Q73/1 is a fake bank note. All the security
features of a genuine bank note of Rs.1,000/- (Rupees One
Thousand) such as watermarks of the portrait of Mahatma
Gandhi, RBI and the figures of denomination '1000', printing
processes  i.e.  ofset,  intaglio  and  letterpress,  readable
window security  thread alternately  visible  on  the  obverse
but totally embedded on the reverse, latent image of '1000'
at the red vertical band, optically variable ink (OVI) viz,  a
colour shift feature from blue to green scattered fuorescent
fibres  etc  all  are  absent  in  the  above  mentioned  note
indicating that the note is a fake bank note.”

29) Thus, it is clear from the evidence of PW2, PW3,

PW4,  PW5,  PW6 and PW8 that  the  fake currency

notes and fake seal stamps were seized from the

possession of  ‘A’.  The evidence of  PW1 and PW7

does  not  support  the  prosecution  case.  Probin

Bharali  testified  as  PW1 that  the  informant,  Dilip

Saikia was the Secretary of the ‘Unnayan Manch’
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committee and he was the  member  of  the same

NGO. At the time of the incident, when the boys of

NGO ofce caught ‘A’ and were bringing him out, he

reached ofce and the police then met  him.  This

witness was declared as hostile on the prayer of the

prosecution.  The  prosecution  cross-examined  its

own witness and this  witness has denied that  he

saw the accused carrying VIP bag and when the bag

was opened, one fake currency note of Rs.1,000/-

denomination, two fake currency notes of Rs.100/-

and seventy fake currency notes of Rs.100/- were

found in  the  bag and then,  the  police  came and

took away the accused ‘A’ along with fake currency

notes.

30)  The  cross-examination  of  this  witness  is  not

noteworthy.  His  evidence did not help to  improve

the prosecution case.

31)  The  PW7  denied  any  knowledge  about  the

incident. He did not know what had been done by

the accused.  He was the member  of  ‘Madhabdev

Uttaranchal  Unnayan  Mancha’  in  the  year,  2006,

but he denied of any knowledge about the incident.

32)  Recapitulating  the  entire  evidence,  it  is  held

that  the  evidence  of  PW2,  PW3,PW5  and  PW8

depicts that fake currency notes were seized from 
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the  possession  of  ‘A’.  The exact  denomination  of

the seized notes were not described by PW4 and

PW5. The evidence of PW2, PW3 and PW6 reveals

that  fake  seals  were  also  recovered  from  the

possession of ‘A’. The fake seals were molded in a

manner  to  represent  LIC  seal  stamps.  The

statement of PW2 u/s 161 CrPC was not recorded by

the I.O. Thus, we are left with the evidence of PW3

and PW8, which clearly implicates that fake bank

notes were recovered from ‘A’. We are left with the

evidence of PW3 and PW6 in support of the fact that

fake  seal  stamps  were  recovered   from  the

possession  of  ‘A’.  It  is  true  that  A’s  conduct  is

dubious,  but  he  cannot  be  brought  to  book  in  a

random manner.

33) Section 489(C) IPC reads as follows :

“[489C. Possession of forged or counterfeit currency-notes or
bank-notes.—Whoever has in his possession any forged or
counterfeit  currency-note or bank-note,  knowing or having
reason to believe the same to be forged or counterfeit and
intending to use the same as genuine or that it may be used
as genuine, shall be punished with imprisonment of either
description for a term which may extend to seven years, or
with fine, or with both.]”

34)  Prosecution  has  to  prove  that  forged   and

counterfeit  currency  notes  or  bank  notes  were

found in the possession of ‘A’ and ‘A’ had intention

to  used  the  same  as  genuine.  In  this  case,  the

prosecution failed to prove beyond reasonable
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doubt  that  ‘A’  intended to  use  the  fake currency

notes as genuine. It  has already been held in my

foregoing discussions that PW2’s statement u/s 161

CrPC was not recorded by the I.O. He read out the

Seizure List describing the seized articles. PW4 did

not  mention  the  denomination  of  fake  currency

seized  in  his  presence.  He  was  not  a  seizure

witness.  PW5  could  not  describe  properly  the

denomination  of  the  seized  fake  currency  notes.

The evidence of PW2, PW3 and PW8 depicts that 72

numbers of  100 rupees fake currency notes were

already damaged. It could not be deciphered from

the evidence of the witnesses, whether ‘A’ intended

to use fake currency notes as genuine.

35) It  has been observed in  Bisnu Ranjan Das vs

State of Tripura, 2019 SCC online TRI 200 that mere

possession of counterfeit currency is not sufcient

to  prove  commission  of  ofence  punishable  u/s

489(C)  IPC.

36) In the instant case, there is no evidence against

the  accused  except  possession  of  so-called

counterfeit fake currency notes. It is held that the

prosecution  failed  to  prove  beyond  a  reasonable

doubt  that  the  accused  person,  who  was  in

possession of a few counterfeit bank notes intended

to use the same as genuine.
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37) The accused, Sri Rajib Baruah (‘A’)  is thereby

acquitted  from  the  charges  u/s  489(C)  IPC  on

benefit of doubt and is set at liberty forthwith.

38)  Destroy the seized articles as per due process

of Law.

Given under the hand and seal of this Court on the

14th day of June, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certified that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14

A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW1 Sri Prabin Bharali. Other witness.

PW2 Sri Dilip Saikia. Other witness.

PW3 Sri Jiban Das. Police witness.

PW4 Sri Ajit Kumar Kar. Other witness.

PW5 Sri Prafulla Bora. Other witness.

PW6 Sri Mukul Kakati. Other witness.

PW7 Sri Probin Sarmah. Other witness.

PW8 Dr. Tilak Das. Expert witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 Seizure List.

2 Exhibit -2 F.I.R.

3 Exhibit -3 Sketch map.

4 Exhibit -4 Letter of the B.M., LICI, North Lakhimpur.

5 Exhibit -5 Forensic Report.

6 Exhibit -6 Forwarding letter of Forensic Report.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.
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Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


