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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 10.06.2022.
                               13.06.2022.

Sessions Case No.140(NL)2019.

(G.R. Case No.1134/2019)

Complainant Smt Elizabeth Borbhaiya.

Represented by - Mr. J. Saikia, Public Prosecutor.

Accused. Sri Suleman Borbhaiya. … ‘A’

Represented by Mr. Giasuddin Ahmed,
Advocate.
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APPENDIX- 13

Date of ofence. 08.05.2019.

Date of FIR. 08.05.2019.

Date of charge-sheet. 28.08.2019.

Date  of  Framing  of
charges.

01.11.2019.

Date  of  commencement
of evidence.

19.01.2021.

Date on which judgment
is reserved.

Date of Judgment. 10.06.2022.

Date  of  the  Sentencing
Order, if any.

13.06.2022.

Accused Details :

Rank of
the

accused

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A’ Sri
Suleman
Borbhaiya.

09.05.2019 Still in jail. U/s 302
IPC.
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J U D G M E N T

10.06.2022

1)  An  excerpt  of  prosecution  case  is  that  on

08.05.2019  at  about  10  am,  Suleman  Borbhaiya

(hereinafter referred to as A) brutally assaulted  his

wife, Moriom Borbhaiya (hereinafter referred to as

the deceased) causing grave injuries on her body.

Initially,  Smt  Elizabeth  Borbhaiya  (hereinafter

referred to as the informant) with the help of her

neighbours took Moriom Borbhaiya to Laluk Health

Centre, but as her injuries were grievous in nature,

Moriom Borbhaiya  was  taken  to  North  Lakhimpur

Civil  Hospital  in a 108 vehicle,  but at  about 4.30

pm,  Moriom  Borbhaiya  (deceased)  succumbed  to

her injuries. 

      

2) An F.I.R. regarding the incident was lodged by the

informant. A Laluk PS Case No.173/2019 u/s 302 of

the Indian Penal Code (IPC for short) was registered.

The Investigating Ofcer (I.O. in short) went to the

place of occurrence and recorded the statements of

the witnesses. The I.O. forwarded the witness, Jisika

Borbhaiya   to  the  Magistrate  for  getting  her

statement  u/s  164  of  the  Code  of  Criminal

Procedure (CrPC for short) to be recorded. The I.O.

made preparations  for  inquest  and forwarded the

body  for  autopsy.  On  fnding  sufcient  materials,

I.O. laid charge-sheet against ‘A’.

Contd...
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3) On appearance of the accused ‘A’, copies were

furnished and as this case is triable by the Sessions

Judge, this case was committed to this court vide

Order  dtd.03.10.2019  passed  by  the  Addl.  Chief

Judicial  Magistrate,  Lakhimpur,  in  GR  Case

No.1134/2019.

4) After hearing both the sides, a formal charge u/s

302 IPC,  was framed, read over and explained to

‘A’, who abjured his guilt and claimed innocence.  

5) To substantiate its stance, prosecution adduced

evidence  of  11  (eleven)  witnesses  including  the

Medical Ofcer ( M.O. in short ), and the I.O., and

exhibited  several  documents.  The  defence  cross-

examined the witnesses to refute the charges.

6)  I  have  heard  the  arguments  of  the  learned

counsel for both the sides.

POINTS FOR DETERMINATION :

i) Whether the accused ‘A’ on 08.05.2019 at about

10  am,  committed  murder  of  the  deceased  by

intentionally causing injuries on her person, which

in  the  ordinary  course  of  nature  is  sufcient  to

cause death? 

DECISION THEREON, AND THE REASONS FOR

THE DECISION

Contd...



5                   Sessions Case No.140(NL)2019.

7) To decide this case in its proper perspective, it is

necessary to delve into the evidence. The relevant

submissions  of  the  parties  and  the  evidence

adduced therewith has been discussed as follows.

8)  The  informant,  Smt  Elizabeth  Borbhaiya  has

testifed  as  PW3  that  she  has  lodged  this  case

against  her  son  about  a  year  ago.  She  resides

separately with her  daughter in  a diferent house

and  her  son,  Suleman  (‘A’)  resides  in  separate

house with his family. ‘A’ used to fght with his wife

frequently and he was addicted to alcohol. He used

to  assault  his  wife,  Moriom Borbhaiya.  When she

received  information  that  Moriom  Borbhaiya

(deceased) was injured, she had a strong suspicion

that  her  son,  Suleman  Borbhaiya  (‘A’)  may  have

caused  the  injuries  to  his  wife  after  consuming

alcohol. She went to the Police Station and lodged

the FIR and Moriom (deceased)  was taken to the

hospital, but Moriom passed away. The police then

took her son (‘A’) and Moriom Borbhaiya (deceased)

with  them,  and  the  deceased  was  sent  for

treatment. After around 5 days, her brother-in-law

and  the  deceased’s  brother  took  custody  of  her

body for funeral rites. Her son (A) has a daughter,

whose  name  is  Jisika  Borbhaiya.  Jisika  Borbhaiya

(PW4) was present at the time of the incident. At

present, A’s children resides with her and she takes

care of his children because ‘A’ is lodged in the jail.

Contd...
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9) In her cross-examination, she has testifed that

the  police  wrote  the  ejahar  and  she  afxed  her

thumb impression on the ejahar (FIR). Her house is

around 1 kilometer away from A’s house.  At the

time of the incident, she was working as a domestic

help in another person’s house and she heard from

some people that someone is fghting with his wife.

She has admitted that sometimes her daughter-in-

law  (deceased)  used  to  consume  alcohol.  The

incident took place as a result of inebriation. She

has also admitted in her cross-examination that her

daughter-in-law used to consume alcohol and roam

around  aimlessly  without  taking  permission  from

her son. Her daughter-in-law (deceased) also used

to  stay  in  Banderdewa  time  and  again  without

taking  permission  from  her  son  (‘A’).  She  has

admitted that her son (‘A’) and her daughter-in-law

(deceased)  returned  from  Banderdewa  in  the

morning of the incident. She did not know whether

both her son and daughter-in-law had a fght. She

has stated that it is a fact that due to the inebriated

brawl between the deceased and ‘A’, the deceased

fell  down and sustained injuries  and she became

unconscious. She did not witness any fght between

‘A’ and the deceased. She heard from people about

a  fght  between  ‘A’  and  the  deceased,  but,  the

people did not tell her that her son ‘A’ assaulted

Contd...
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the deceased. She has further testifed in her cross-

examination  that  the  deceased  sustained  fatal

injuries because she fell down.

10)  The  evidence  of  PW3  reveals  strong

circumstantial  evidence  against  ‘A’.  She  has  also

mentioned  in  the  FIR  that  her  son,  ‘A’  used  to

frequently  fght  with  the  deceased.  This  FIR  has

been proved by the I.O., SI Pranab Bora (PW10) as

Ext.2. Her evidence clearly reveals that her son ‘A’

and the deceased used to fght frequently and ‘A’

used to  assault  his  wife  after  consuming alcohol.

When she received information that the deceased

was injured, she had a strong suspicion that her son

‘A’  might  have  caused  injuries  to  his  wife  after

consuming alcohol, and then she went to the Police

Station and lodged the FIR (Ext.2).

11) Jisika Borbhaiya is A’s daughter. She has stated

as PW3 that her parents used to consume alcohol.

Her parents did not fght seriously, but when they

were  about  to  fght,  her  grandmother  (PW2)

reached home. She did not know how her mother

died. Her elder sister Eliza Borbhaiya and her eldest

sister is Jakia. They were not present at the time of

the incident. The police came and took her parents

along  with  them.  The  police  brought  her  to  the

court and her statement was recorded. This witness

Contd...
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has proved her statement before the Magistrate as

Ext.1.  She has proved her signatures on Ext.1 as

Ext,1(1), 1(2), 1(3), 1(4) and 1(5). As this witness

was  only  10  years  of  age,  oath  was  not

administered.  When  her  statement  was  recorded

u/s  164  CrPC,  the  Magistrate  did  not  administer

oath  to  this  witness.  When she was  produced as

witness  before  the  Magistrate  as  well  as  in  this

court, several questions were asked to her and she

could give rational answers to all the questions. She

(PW4)  has  stated  before  the  Magistrate  u/s  164

CrPC  that  ‘A’  used  to  fght  with  the  deceased

frequently. ‘A’ used to consume alcohol and used to

fght  with  the  deceased.  The  deceased  was  her

mother. 10 days before the incident, on a Saturday

morning,  her  father  (‘A’),  who  was  inebriated,

assaulted her mother, and then her mother went to

her grandmother’s house. She along with her elder

sister  accompanied  her  mother  to  her

grandmother’s house and on the next morning, she

along  with  her  mother  and  elder  sister  went  to

Arunachal  Pradesh  and  they  started  staying  in  a

rented house in Arunachal Pradesh and they used

to work in a hotel. After 3 days, one morning, her

father  (‘A’)  suddenly  visited  them in  their  rented

house  and  started  fghting  with  her  mother,  and

thereafter her father brought them back along with

her mother from Arunachal Pradesh to their Mami’s

Contd...
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(aunt’s)  house.  Her  elder  sister,  however,  stayed

back  in  Arunachal  Pradesh.  While  returning  from

Arunachal Pradesh, they halted in a person’s house

( ejon Dafalaa manuhor gharat) at Banderdewa, and

her  father  (‘A’)  forced  her  mother  (deceased)  to

drink  alcohol.  After  reaching  Mami’s  house,  her

mother  (deceased)  slumped  on  the  bed  because

she  was  inebriated.  Then,  her  father  relentlessly

assaulted her mother with a wooden plank (  Alnaa

maari  ). Her mother appeared to be almost dead.

Her  father  also  inficted  slashes  on  her  mother’s

body  with  a  ‘Chaaku’  (knife).  Her  mother  raised

alarm,  but  her  father  continued  assaulting  her

mother.  Then,  she (PW4) went towards the Police

Station and she met her grandmother on the way,

and she along with her grandmother (PW3) went to

the  Police  Station,  and  they  informed  the  police

about the incident. The police immediately came in

a vehicle and took her parents along with them. The

police took her mother (deceased) initially to Laluk

Health Centre, and thereafter her mother was taken

to North Lakhimpur Civil  Hospital,  but her mother

succumbed to her injuries.

12) It is clear that PW3 tried to save her son. It is

but obvious that PW3 and PW4 will try to save the

accused because PW3 is A’s mother and PW4 is A’s

daughter. Although, PW3 and PW4 tried their

Contd...
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best  to  screen  ‘A’  from punishment,  yet  there  is

overwhelming evidence against ‘A’. The  evidence

is clear that ‘A’ used to consume alcohol regularly

and  used  to  fght  with  his  wife.  In  her  cross-

examination, PW4 testifed that on the next day of

the  incident,  her  parents  reached  home  from

Banderdewa in the morning, and at that time, they

were  inebriated.  This  part  of  PW4’s  cross-

examination  is  similar  to  her  statement  u/s  164

CrPC. PW4 further testifed in her cross-examination

that on the morning of the incident, while they were

at home her parents started fghting and she went

out of their house to inform her grandmother. This

part  of  her  cross-examination  is  similar  to  her

statement u/s 164 CrPC, but thereafter her cross-

examination  as  well  as  evidence-in-chief  clearly

depicts that PW4 tried to save her father (‘A’). She

did not testify in the court that she saw her father

assaulting her mother, but she testifed in her cross-

examination  that  when  she  reached  home,  she

found her mother lying unconscious on the ground.

The circumstances are loud and clear.  Before she

went  out  of  the house,  her  parents  were fghting

and when she returned home, she found her mother

lying  unconscious  on  the  ground.  ‘A’  did  not

discharge his burden by an explanation as to why

his wife was found lying unconscious immediately

after their fght. It may be true that his wife was

Contd...
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inebriated, but this does not allow him to assault his

wife and bludgeon her to death. ‘A’ was last seen

with his wife before she was found dead. PW4 saw

‘A’ with the deceased while the deceased was alive.

13) We have the earlier statement of PW4 u/s 164

CrPC before us. Her statement has been marked as

exhibits and proved in the court. Her statement is

more or less  similar to her statement in the court.

In the court, PW4 did not testify about her father’s

overt  act.  The  only  contradiction  of  her  earlier

statement u/s 164 CrPC vis-a-vis her statement in

the  court  is  that  in  her  statement  u/s  164  CrPC

marked as Ext.1, she has clearly mentioned that her

father  relentlessly  assaulted  her  mother  with  a

wooden rod (  Alnamari  ) and knife, but when PW4

deposed  in  court,  she  was  silent  about  the

murderous assault on her mother.

14) We can keep aside the statement of PW4 u/s

164 CrPC that her father assaulted her mother with

a wooden rod and knife. The evidence of PW4 that

immediately before the incident, her parents had a

fght  and  thereafter  she  went  out  to  call  her

grandmother and then,  she met her grandmother

on the way, and both of them went together to the

Police  Station,  per  se is  relevant  and  forms  the

occasion, cause and efect of the same transaction

Contd...
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as per Section 6 and 7 of the Indian Evidence Act

1872 (Evidence Act for short). This evidence of PW4

is corroborated by the evidence of PW3 despite the

fact that PW3 was reluctant to incriminate her  son

(‘A’).  PW3  has  testifed  that  when  she  received

information that the deceased (Moriom Borbhaiya)

was injured, she had a strong suspicion that her son

‘A’ may have caused the injuries to the deceased

after consuming alcohol, and she went to the Police

Station and lodged the FIR with the police. PW3 also

testifed that Jisika Borbhaiya (PW4) was present at

the time of the incident.

15)  Smt  Jisika  Borbhaiya  (PW4)  has  categorically

stated  in  her  cross-examination  that  when  her

parents started fghting, she went out of the house

to inform her grandmother. In her evidence-in-chief,

she has stated that when her parents were about to

fght,  her  grandmother  had  reached  their  house.

PW3’s evidence is also more or less similar to the

FIR marked as Ext.2. A part of the FIR marked as

Ext.2 is  similar  to  the testimony of the informant

(PW3). PW3 has mentioned in the FIR as well as in

the  court  that  ‘A’  used  to  fght  with  his  wife

frequently  and  he  used  to  consume  alcohol

frequently. He also used to assault his wife. PW3’s

evidence that Jisika Borbhaiya was present at the

time of the incident is corroborated by the evidence
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of Jisika Borbhaiya (PW4). She has testifed in her

evidence-in-chief as PW3 that her sister, Elizabeth

Borbhaiya and Jakira were not at home at the time

of  the   incident.  Her  statement  u/s  164  CrPC

marked as Ext.1 also clearly reveals that when she

returned  with  her  parents  from  Banderdewa,  her

sister stayed back in the hotel.

16)  In  view  of  my  foregoing  discussions,  it  is

thereby held that there is  clinching evidence that

the accused and his wife had a fght immediately

before  the  incident.  This  is  one  circumstance

against the accused ‘A’.

17) The evidence clearly depicts that PW3 went out

to inform her grandmother  that her  parents were

fghting.  This  is  another  circumstance against  the

accused ‘A’.

18) The evidence also clearly depicts that PW4 met

her grandmother on the way and both PW4 and her

grandmother (PW3) went to the Police Station and

PW3 lodged the FIR marked as Ext.2.  When PW3

and PW4 returned home,  Moriom (deceased)  was

grievously injured and she was immediately taken

to Laluk Health centre and from thereon, she was

taken  to  North  Lakhimpur  Civil  Hospital,  but  she

succumbed to her injuries on the same evening. It

Contd...
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is thereby held that the accused was last seen with

his wife immediately before her death. The duration

when the accused was last seen with his wife vis-a-

vis the time of grievous injuries sustained by the

deceased is  too narrow to exonerate the accused

’A’.  The accused ‘A’  ofered no explanation as  to

why his wife was found fatally injured.

19)  At  this  juncture,  I  would  like  to  refer  to  the

decision  of  Hon’ble  the  Supreme Court  in  Sabitri

Sampat Rai vs State of Orissa in Criminal Appeals

No.988 of 2017 and No.860 of 2022  arising out of

SLP (Crl.) No.3881 of 2017.

20) Hon’ble the Supreme Court has referred to the

judgment  in  Trimukh  Maroti  Kirkan  vs  State  of

Maharashtra  (2006)  10  SCC  681,  wherein  it  has

been observed that -

“15. Where an ofence like murder is committed in secrecy
inside a house, the initial burden to establish the case would
undoubtedly be upon the prosecution,  but the nature and
amount of evidence to be led by it to establish the charge
cannot be of the same degree as is required in other cases
of  circumstantial  evidence.  The  burden  would  be  of  a
comparatively lighter character. In view of Section 106 of the
Evidence Act there will  be a corresponding burden on the
inmates of the house to give a cogent explanation as to how
the crime was committed. The inmates of the house cannot
get  away  by  simply  keeping  quiet  and  ofering  no
explanation  on  the  supposed  premise  that  the  burden  to
establish  its  case  lies  entirely  upon  the  prosecution  and
there  is  no  duty  at  all  on  an  accused  to  ofer  any
explanation.”
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21) In the instant case, accused ‘A’ through cross-

examination  of  witnesses  and  through  his

statement  u/s  313  CrPC  failed  to  discharge  his

burden u/s 106 of the Evidence Act. He stated u/s

313 CrPC that his wife was inebriated and she fell

down and sustained injuries. The injuries sustained

by  the  deceased  will  be  discussed  at  the

appropriate stage. The plea taken by ‘A’ through his

statement  u/s  313  CrPC  and  through  the  cross-

examination of the witnesses is a weak plea. The

circumstances  form  a  complete  chain.  When  we

include  the  statement  of  PW4  u/s  164  CrPC,  we

have  overwhelming  substantial  evidence  against

‘A’.  PW4’s  earlier  statements  were  marked  as

exhibits and proved in the court as Ext.1 series. Her

statement u/s 164 CrPC depicts that she saw her

father assaulting her mother. 

22) It has been further held by Hon’ble the Supreme

Court in Sabitri Samantaray’s case (Supra) that -

“19.  Thus,  although  Section  106  is  in  no  way  aimed  at
relieving the  prosecution  from its  burden  to  establish  the
guilt of an accused, it applies to cases where chain of events
has been successfully established by the prosecution, from
which  a  reasonable  inference  is  made  out  against  the
accused.  Moreover,  in  a  case  based  on  circumstantial
evidence,  whenever an incriminating question is  posed to
the accused and he or she either evades response, or ofers
a response which is not true, then such a response in itself
becomes  an  additional  link  in  the  chain  of  events.  [See
Trimukh Maroti Kirkan Vs. State of Maharashtra, (2006) 10
SCC 681]” 
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23) In the instant case, failure of ‘A’ to discharge his

burden with an explanation regarding why his wife

(deceased) was found fatally wounded and why he

was  last  seen  with  the  deceased  when  she  was

alone in his house, forms an additional link in the

chain of circumstances leading to the death of the

deceased. We have circumstantial evidence as well

as substantial evidence against ‘A’.

24)  The  prosecution  has  adduced  overwhelming

evidence that ‘A’ used to assault his wife frequently

and he used to  consume alcohol  frequently.  PW3

and PW4 also testifed that ‘A’  and the deceased

used  to  consume  alcohol  frequently.  The  other

witnesses  also  testifed  that  ‘A’  was  addicted  to

alcohol and used to assault his wife relentlessly.

25) Smt Khiroda Biswas has testifed as PW1 that

the deceased died about a year ago. A’s house was

about 3 /4 houses away from her house. ‘A’ used to

fght with his wife almost everyday after consuming

alcohol. He used to fght with his wife in his house

frequently.  After  Moriom’s  (deceased’s)  death,

police  called  them  and  asked  them  about  the

incident.  She heard that ‘A’  killed his wife.  In her

cross-examination, she stated that she did not know

how Moriom died.
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26) In sync with the evidence of PW1, Smt Nibara

Das testifed as PW5 that ‘A’ and the deceased are

known to her. She did not know how the deceased

died. After returning from work, she heard that A’s

wife had passed away. This incident occurred about

a year ago. She saw police in A’s house. She heard

that  ‘A’  assaulted  his  wife,  which  resulted  in  her

death. PW5 has also testifed that ‘A’ used to fght

with  his  wife  (deceased)  frequently  during  her

lifetime.  Sometimes,  ‘A’  used to  ignore whenever

the neighbours tried to stop ‘A’ from fghting with

his wife.

27) The evidence of PW6 also clearly depicts that

‘A’ used to fght with his wife (deceased) frequently.

Smt Bharati Biswas testifed as PW6 that ‘A’ and his

wife used to consume alcohol frequently and used

to fght,  but  they never  used to interfere in their

fghts or quarrels. She has also stated that Moriom

(deceased) died about a year ago.

28)  In  sync  with  the  evidence  of  PW1,  PW5 and

PW6, Smt Manasha Das testifed as PW7 that the

informant, deceased and ‘A’ are known to her. The

deceased died about a year ago. She heard that ‘A’

assaulted  his  wife.  Later,  the  police  came to  the

place of occurrence and called them and she went

to the place of occurrence and saw Moriom
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(deceased)  being  carried  in  a  car.  The  deceased

died because ‘A’ assaulted her. The deceased was

alive when she was being carried in a car, but later,

she heard that the deceased died. She has stated

before the police that  ‘A’  and Moriom (deceased)

used to create commotion after consuming alcohol.

29) Thus, it is clear from the evidence of PW1, PW3,

PW4, PW5, PW6 and PW7 that ‘A’ used to fght with

his  wife  almost  everyday  after  consuming

alcohol.Their evidence also depicts that sometimes,

the  deceased  used  to  consume  alcohol,  and  the

neighbourhoods were aware of their regular fghts

and  quarrels.  A  strained  relationship  between  ‘A’

and  the  deceased  is  evident.  This  is  another

circumstance adding to the chain of circumstances.

30) Whether the accused had  mens rea?

31) The victim was found in an injured condition by

PW3  and  PW4  and  other  witnesses  including  the

police.  The evidence of  the M.O.  will  throw more

light into the fact, if the accused had mens rea and

acted in furtherance of such intention.

32) Dr. J. Bori testifed as PW11 that on 09.05.2019,

he  was  serving  as  Medical  &  Health  Ofcer-1  at

North Lakhimpur Civil Hospital, and on that day, he
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performed Post  Mortem Examination on the  dead

body of  Moriom Borbhaiya,  on being brought and

identifed  by  UBC  259,  Ranjit  Konwar,  Dan

Borbhaiya  and  Ranjit  Rajput,  and  found  the

following :

“I. EXTERNAL APPEARANCE:
1. Condition of subject stout emaciated, decomposed etc. :
Dead body  of  a  female  of  average  built,  age  approx.  30
years. Body was stout in condition. Eyes were closed and
mouth open. Rigor mortise present.

2. Wounds-position and character : Multiple bruise present
on the face and lower limb (both buttock, thigh, leg). One
laceration present on right leg of size 1.0 cm x 0.5 cm.

3. Bruise-position, size and nature : Nil.
4. Mark of ligature on neck dissection etc.  : Nil.

II. CRANIUM AND SPINAL CANAL:
1. Scalp,  skull  and vertebrae: Multiple swelling present on
the scalp (left parietal, right temporal and occipital region).
One fracture present on the occipital region.
2. Membrane: Healthy.
3. Brain and spinal cord: Haematoma present in the brain at
the site of skull bone fracture.

III. THORAX:
1. Walls, ribs and cartilages:  Walls - multiple bruise present.
Ribs and cartilage - healthy.
2. Pleurae: Healthy.
3. Larynx and tracheae: Healthy.
4. Right Lung and Left Lung: Healthy.
5. Pericardium: Healthy.
6. Heart: Healthy and contain clotted blood.
7. Vessels: Healthy and contain clotted blood.

IV. ABDOMEN:

1. Walls: Multiple bruise present.
2. Peritoneum: Healthy.
3. Mouth, pharynx and oesophagus: Healthy.
4. Stomach and its contents: Empty.
5.  Small  intestine  and  its  contents:  Semi  digested  food
present.
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6. Large intestine and its contents: Faecal matter present.
7. Liver: Healthy.
8. Spleen: Healthy.
9. Kidney: Healthy.
10. Bladder: Healthy.
11.  Organs  of  generation,  external  and  internal: Healthy.
Non-gravid uterus.

V. MUSCLES, BONES AND JOINTS:

1. Injury: As described.
2. Disease or deformity: Nil.
3. Fracture: As described.
4. Dislocation: Nil.

MORE DETAILED DESCRIPTION OF INJURY OR DISEASE:

A healthy female dead body of average built with rigor
mortise, had fracture occipital bone, haematoma at fracture
area, brain matter injured at occipital area. Injuries are ante
mortem in nature and caused by blunt object.

In my opinion, the deceased died of coma as a result
of  injury  sustained into  his  vital  organ like  brain  and  the
injury was ante mortem in nature.

Ext.P6/PW11  is  the  medico  legal  report.
Ext.P6(1)/PW11  is  my  signature.  Ext.P6(2)/PW11  is  the
signature of the Joint Director of Health Services, Lakhimpur,
with which I am acquainted.” 

33)  It  is  clear  that  Post  Mortem  was  conducted

immediately on the following day of  the incident.

The victim was  assaulted  on 08.05.2019 and her

Post  Mortem  examination  was  performed  on

09.05.2019.  The  M.O.  (PW11)  detected  multiple

bruises on face and lower limb, both buttock, thighs

and legs,

one laceration present on right leg of size 1.0 cm x

0.5 cm,
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multiple swelling present on the scalp (left parietal ,

right temporal and occipital region),

one fracture present on the occipital region,

haematoma present in the brain at the site of skull

bone fracture,

multiple bruises present as well as ribs, cartilages

and thorax,

heart  contains  clotted  blood  and  blood  vessels

contained clotted blood,

multiple bruises present on walls of abdomen.

34)  In  his  cross-examination,  PW11,  the M.O.  has

testifed that multiple bruises present on the face,

lower  limbs,  both  buttock,  thighs  and  legs  and

laceration of the right leg of size 1.0 cm x 0.5 cm

may be caused as a result of friction against hard

and sharp substance.

35) In my opinion, the laceration of size 1.0 cm x

0.5 cm does not appear to be an injury caused by

friction  against  hard  and  sharp  substance.  The

Medical Ofcer has already opined that the injuries

were ante mortem in nature. This is the only injury

disputed  by  the  defence,  but  fracture  on  the

occipital  bone  and  haematoma  at  fractured  area

injuring  brain  matter  has  to  be  caused  by  blunt

forced  impact.  The  evidence  is  clear  that  the

deceased was assaulted with a wooden rod.
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36)  In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  prosecution  could  prove

beyond  reasonable  doubt  that  the  accused  ‘A’

committed  murder  of  his  wife  by  intentionally

assaulting her with blunt object. The circumstances

against the accused forms a complete chain.  The

accused was last seen with his wife. The evidence

of I.O. (PW10) reveals that the I.O. seized one piece

of wood from the place of occurrence, vide Ext.4.

The deceased and ‘A’ along with PW4 were together

in the house, after they returned from Banderdewa.

The time span when deceased was found alive with

‘A’ vis-a-vis the time when she was found dead by

PW3 and PW4 is  negligible.  At  that  time,  ‘A’  was

with  the  deceased.  ‘A’  could  not  ofer  any

explanation,  why  the  deceased  was  found  fatally

injured, when she was alone with him.

37) SI Pranab Bora has testifed as PW10 that on

08.05.2019, while he was serving as O.C. at Laluk

Police Station,  Smt Elizabeth Borbhaiya lodged an

FIR.  Then,  he  immediately  went  to  the  place  of

occurrence.  A  Laluk  PS  Case  No.173/2019  was

registered u/s 302 IPC. He proved the FIR as Ext.2,

wherein  Ext.2(1)  is  his  signature.  He  prepared

sketch map of the place of occurrence. He proved

the  sketch  map  as  Ext.3,  wherein  Ext.3(1)  is  his

signature.  He  searched  A’s  house  and  seized  a

piece  of  wood  from  his  house.  He  proved  the

Seizure List as Ext.4, wherein Ext.4(1) is his
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signature.  He  arrested  the  accused  ‘A’  from  his

house. He recorded the statements of the witnesses

and  Smt  Jisika  Borbhaiya  was  forwarded  to  the

Magistrate,  who  recorded  her  statement  u/s  164

CrPC. On fnding sufcient materials, he submitted

the charge-sheet against ‘A’. He proved the charge-

sheet as Ext.5, wherein Ext.5(1) is his signature.

38)  My  foregoing  discussions  clearly  depicts  the

clinching  evidence  adduced  against  the  accused,

‘A’.  The prosecution  could  prove its  case  beyond

reasonable doubts. I would like to reiterate that the

circumstantial evidence forms a complete chain and

we also have frst hand account of an eye witness.

The eye witness (PW4) has retracted her statement

u/s  164  CrPC.  At  the  same  time,  it  cannot  be

ignored  that  the  statement  of  the  eye  witness

(PW4) has been marked as exhibit. The eye witness

(PW4)  has  proved  her  signature  on  her  earlier

statement u/s 164 CrPC. The evidence of PW2 and

PW8 is  not  even required  to  prove  this  case.  Sri

Ananda  Biswas  testifed  as  PW8  that  he  did  not

know  anything  about  the  incident.  Sri  Tapash

Biswas testifed as PW2 that ‘A’ used to fght with

the deceased everyday.

40) In view of my foregoing discussions, it is held

that the circumstances form a complete chain and
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the prosecution could prove beyond a reasonable

doubt  that  ‘A’  assaulted  his  wife  (deceased)  and

bludgeoned her to death. ‘A’ is guilty of ofence u/s

302  IPC.  He  was  last  seen  with  his  wife  and

immediately  before  his  wife  was  found  dead,  he

was  seen  fghting  with  his  wife  by  PW4.  The

accused ‘A’ is held guilty of ofence u/s 302 IPC. He

has intentionally committed murder of his wife by

causing  injuries,  which  were  sufcient  to  cause

death.

41)  The  accused  is  produced  before  me  through

video  conferencing.  He  is  remanded  to  jail  till

13.06.2022 for sentence hearing.

                                            (S.P. Khaund)
                                           Sessions Judge,
                                Lakhimpur, North Lakhimpur.
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ORDER ON SENTENCE

13.06.2022.

42)  The  accused,  Sri  Suleman  Borbhaiya  (‘A’)  is

produced  before  me  in  the  court  today.  He  has

already been held guilty of ofence u/s 302 IPC for

causing death of his wife, vide Judgment & Order

dtd.  10.06.2022.  His  statement  is  recorded  u/s

235(2) CrPC.

43) I have heard the learned counsel for both the

sides on the point of sentence to be imposed on the

convict,  Sri  Suleman  Borbhaiya  (‘A’),  and  the

convict has submitted that he is innocent. He has

stated that he is father of three minor children. The

children will be thrown to the streets as he has no

one to take care of them.

44)  During hearing on the point  of  sentence,  the

learned  P.P.,  Sri  J.  Saikia  has  submitted  that  the

accused has already been convicted u/s  6  of  the

POCSO Act in connection with Special (POCSO) Case

No.193/2018  corresponding  to  Laluk  P.S.  Case

No.367/2018 to undergo Rigorous Imprisonment for

20 (Twenty)  years,  and he is  a  habitual  ofender.

This  is a case, which falls within the category of

“rarest  of  rare”  cases,  and  he  deserves  capital

punishment.  ‘A’  went  to  the  extent  of  sexually

assaulting  his  own  daughter  and  thereafter,

eliminating his wife (deceased).
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45) It  is submitted that  the accused is a history

sheeter and he is not repentant. It is submitted that

the accused has no remorse, and he is a menace to

the society and deserves capital punishment.

46) On the contrary,  the learned defence counsel

has  submitted  that  there  are  mitigating

circumstances in this case.

(i) The prominent circumstance is that this case is

based on circumstantial evidence and this does not

warrant capital punishment.

(ii)  Another  mitigating  circumstance  is  that  the

evidence depicts that both the accused ‘A’ and his

deceased  wife  were  inebriated,  and  the  accused

could not speculate the ramifcations of his conduct

as he was inebriated. The learned defence counsel

has  prayed  for  conviction  u/s  304  IPC  as  the

accused has been provoked.

47)  So far  awarding of  capital  punishment to  the

convict  is  concerned,  it  is  now  well  settled  that

Court  has  to  consider  the  facts  of  each  case

independently  and  assess  the  facts  and

circumstances by preparing a chart of aggravating

and mitigating circumstances and before awarding

death penalty, Court shall come to a defnite fnding

to  hold  that  the  case  is  of  “rarest  of  rare”  in

nature.
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48) Hon'ble the Supreme Court of India in the case

of Macchi. Singh vs. State of Punjab [(1983) 3 SCC

470], has laid down the circumstances in which a

death sentence may be imposed for  the crime of

murder, as follows:

"32. The reasons why the community as a

whole  does  not  endorse  the  humanistic

approach refected in ''death sentence-in-

no-case" doctrine are not far to seek. In

the frst place, the very humanistic edifce

is  constructed  on  the  foundation  of

“reverence  for  life”  principle.  When  a

member  of  the  community  violates  this

very principle by killing another member,

the society may not feel itself bound by

the shackles of this doctrine. Secondly, it

has to be realized that every member of

the community is able to live with safety

without  his  or  her  own  life  being

endangered  because  of  the  protective

arm of the community and on account of

the rule of law enforced by it.  The very

existence of the rule of law and the fear

of  being brought  to book operates as a

deterrent for those who have no scruples

in killing others if it suits their ends. Every

member of the community owes a debt to

the community for this protection. When

ingratitude is shown instead of gratitude

by "killing" a member of the community

which protects the murderer himself from
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being killed, or when the community feels

that for the sake of self-preservation the

killer has to be killed, the community may

well  withdraw  the  protection  by

sanctioning  the  death  penalty.  But  the

community will not do so in every case. It

may do so “in rarest of rare cases” when

its  collective  conscience  is  so  shocked

that  it  will  expect  the  holders  of  the

Judicial  power  centre  to  infict  death

penalty  irrespective  of  their  personal

opinion  as  regards  desirability  or

otherwise of retaining death penalty. The

community  may  entertain  such  a

sentiment when the crime is viewed from

the  platform  of  the  motive  for,  or  the

manner  of  commission  of  the  crime,  or

the anti-social or abhorrent nature of the

crime, such as for instance.

I. Manner of commission of murder

33. When the murder is committed in an

extremely  brutal,  grotesque/  diabolical,

revolting  or  dastardly  manner  so  as  to

arouse  intense  and  extreme  indignation

of the community. For instance,

(i)  When the  house of  the  victim is  set

afame with the end in view to roast him

alive in the house.

(ii)  When  the  victim  is  subjected  to

inhuman acts of torture or cruelty in order

to bring about his or her death.
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(iii)  When the  body of  the  victim is  cut

into pieces or his body is dismembered in

a fendish manner:

II. Motive for commission of murder

34. When the murder is committed for a

motive which evinces total depravity and

meanness. For instance when (a) a hired

assassin commits murder for the sake of

money  or  reward  (b)  a  cold-blooded

murder  is  committed  with  a  deliberate

design in order to inherit  property or to

gain control over property of a ward or a

person under the control of the murderer

or  vis-a-vis  whom the  murderer  is  in  a

dominating  position  or  in  a  position  of

trust, or (c) a murder is committed in the

course for betrayal of the motherland.

III.  Anti-social  or  socially  abhorrent

nature of the crime

35. (a) When murder of  a member of  a

Scheduled Caste  or  minority  community

etc.,  is  committed  not  for  personal

reasons  but  in  circumstances  which

arouse  social  wrath.  For  instance  when

such  a  crime  is  committed  in  order  to

terrorize such persons and frighten them

into  feeing  from a  place  or  in  order  to

deprive them of, or make them surrender,

lands or benefts conferred on them with

a view to reverse past  injustices  and in

order to restore the social balance.

(b) In cases of “bride burning” and what

are known as “dowry deaths” or when
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murder is committed in order to remarry

for  the  sake  of  extracting  dowry  once

again  or  to  marry  another  woman  on

account of infatuation.

IV. Magnitude of crime

36.  When  the  crime  is  enormous  in

proportion.  For  instance  when  multiple

murders  say  of  all  or  almost  all  the

members of a family or a large number of

persons of a particular caste, community,

or locality, are committed.

V. Personality of victim of murder

37. When the victim of murder is (a) an

innocent child who could not have or has

not provided even an excuse, much less a

provocation,  for  murder  (b)  a  helpless

woman or a person rendered helpless by

old age or infrmity (c) when the victim is

a person vis-a-vis whom the murderer is

in  a  position  of  domination  or  trust  (d)

when  the  victim  is  a  public  fgure

generally  loved  and  respected  by  the

community for the services rendered by

him  and  the  murder  is  committed  for

political  or  similar  reasons  other  than

personal reasons.

38.  In  this  background  the  guidelines

indicated  in  Bachan  Singh’s  case

[Bachan  Singh  v.  State  of  Punjab,

(1980) 2 SCC 684] will have to be culled

out  and  applied  to  the  facts  of  each

individual  case  where  the  question  of

imposing of death sentence arises. The
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following  propositions  emerge  from

Bachan Singh Case :

"(i)  The extreme penalty  of  death  need

not be inficted except in gravest cases of

extreme culpability.

(ii)  Before  opting  for  the  death  penalty

the  circumstances  of  the  'ofender'  also

require  to  be  taken  into  consideration

along  with  the  circumstances  of  the

'crime’.

(iii)  Life  imprisonment  is  the  rule  and

death sentence is an exception. In other

words death sentence must be imposed

only  when life  imprisonment  appears  to

be an altogether inadequate punishment

having  regard  to  the  relevant

circumstances of the crime, and provided,

and only provided, the option to impose

sentence of imprisonment for life cannot

be  conscientiously  exercised  having

regard to the nature and circumstances of

the  crime  and  all  the  relevant

circumstances.

(iv)  A balance sheet of  aggravating and

mitigating circumstances has to be drawn

up  and  in  doing  so  the  mitigating

circumstances  have  to  be  accorded  full

weightage and a Just balance has to be

struck between the aggravating and the

mitigating  circumstances  before  the

option is exercised.
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39.  In  order  to  apply  these  guidelines

interalia the following  questions may be

asked and answered:

(a) Is there something uncommon about

the  crime  which  renders  sentence  of

imprisonment for life inadequate and calls

for a death sentence?

(b)  Are  the  circumstances  of  the  crime

such that  there  is  no  alternative  but  to

impose  death  sentence  even  after

according  maximum  weightage  to  the

mitigating circumstances which speak in

favour of the ofender?"

49) Having looked at the law of imposition of death

penalty  and  on  sentencing  policy,  from the  facts

proved  in  this  case,  the  following  aggravated

circumstances in this case are :

i. The accused is a history sheeter.

ii.  He  committed  the  barbaric  act  of

sexual assault on his own blood and was

convicted in connection with this assault

in Special (POCSO) Case No.193/2018 for

20 years with fne.

50) The mitigating circumstances are that,

i. This case basically rests on the plank of

circumstantial evidence.

ii.  The  accused  ‘A’  is  remorseful  and  is

worried  about  the  fate  of  his  minor

children.
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iii. Children of ‘A’ are almost orphaned as

they lost their mother and their father is

facing Life Imprisonment.

iv.  Both  ‘A’  and  the  deceased  were

inebriated,  immediately  before  the

incident.

51) After, striking a balance between the mitigating

and the aggravating circumstances, it appears that

the  mitigating  circumstances  outweighs  the

aggravating  circumstances.  The  ofence  does  not

appear to be a pre-planned spine chilling and cold

blooded murder.

52) I deem it proper to look into the facts from the

another  angle,  by  examining  the  same  in  three

categories : (i) Crime Test, (ii) Criminal Test and (iii)

R.R.  Test  (Rarest  of  Rare  Test),  to  ascertain  the

appropriate  punishment  justifed  for  the  accused

person.

I. Crime Test :

(i)  A  young  mother  of  30  years  was

eliminated on an impulse.

(ii)  Her  family  was  left  orphaned  and

disillusioned  because  of  her  death  and

because of the confnement of the head

of the family.

(iii)  At  present,  the  minor  children  are

without fnancial support. 
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II. Criminal Test :

(i)  Suleman  Borbhaiya  is  a  full  grown

adult, aged 45 years at present.

(ii) It appears from his  statement that he

is a father of 3 minor children.

(iii)  During  hearing  of  sentence,  the

prosecution has proved that the accused

was  previously  convicted  in  a  case  of

sexual assault and the victim was his own

blood, and a minor. He was sentenced to

Rigorous  Imprisonment  in  Special

(POCSO) Case No.193/2018 for 20 years

with  fne.  A  streak  of  cruelty  and  high

handedness is evident from his conduct.

III. R.R. Test :

(i) The evidence depicts that the accused

and  his  wife  were  fghting  and  they

worked themselves into a fury and on an

impulse, the accused did what he did.

(ii)  Brutality  cannot  be  ruled  out.  The

accused  appears  to  be  a  person  who

behaves haughtily with high handedness

over comparatively weak members of the

family including his wife and children.

(iii)  However  this  case  somehow  falls

short of the “rarest of rare” category by a

hair’s breadth. There is no preparedness

evident. The incident happened suddenly

within a fash. At present, the accused is

repentant. It has to be borne in mind that

the former case is not a case regarding

death.  It  is  a  heinous  ofence of  sexual

assault by the perpetrator on his own

Contd...



35                   Sessions Case No.140(NL)2019.

blood. The accused cannot be branded as

a serial killer. 

(iv) In the instant case, the accused acted

impulsively and suddenly, despite the fact

that he intentionally killed his wife. This

cannot  be  held  to  be  a  case  where

alternative  option  of  punishment  is

unquestionably foreclosed. 

53) It has to be borne in mind that the tenets of the

‘Constitution’ acknowledges our Court as Sacrosant.

But,  even then the ofence repeatedly committed

by  the  accused  does  not  warrant  Capital

Punishment. The accused does not appear to be a

potential  threat  to  the  safety  of   others  or  jail

inmates.

54)  Although the accused committed the ofence,

the accused does not deserve capital punishment,

as  this  case  falls  short  of  the  "rarest  of  rare"

category.  The act  calls  for  abhorrence,  but  death

alone is not the answer. It has to be borne in mind

that he is not a serial killer or a Psychopath. Death

was not caused in a fendish manner.  It has been

observed in Bachan Singh vs. State of Punjab,

1 (1980) 2 SCC 684 that:-

"209.  There  are  numerous  other

circumstances justifying the passing

of the lighter sentence; as there are

countervailing circumstances of
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aggravation.  "We  cannot  obviously

feed into a judicial computer all such

situations since they are astrological

imponderables  in  an  imperfect  and

undulating  society.”  Nonetheless,  it

cannot  be overemphasized that  the

scope  and  concept  of  mitigating

factors in the areas of death penalty

must receive a liberal and expansive

construction by the courts in accord

with the sentencing policy writ large

in  Section  354(3).  Judges  should

never  be  bloodthirsty.  Hanging  of

murderers has never been too good

for  them.  Facts  and  fgures,  albeit

incomplete,  furnished  by  the  Union

of  India,  show  that  in  the  past,

courts  have  inficted  the  extreme

penalty with extreme infrequency- a

fact which attests to the caution and

compassion which they have always

brought  to  bear  on the  exercise  of

their  sentencing  discretion  in  so

grave  a  manner.  It  is,  therefore,

imperative to voice the concern that

courts,  aided  by  the  broad

illustrative guide-lines  indicated by

us,  will  discharge  the  onerous

function  with  evermore  scrupulous

care  and  humane concern,  directed

along  the  highroad  of  legislative

policy outlined in Section 354(3) viz.

that for persons convicted of murder,

Contd...



37                   Sessions Case No.140(NL)2019.

life  imprisonment  is  the  rule

anddeath  sentence  an  exception.  A

real  and  abiding  concern  for  the

dignity  of  human  life  postulates

resistance  to  taking  a  life  through

law's   instrumentality.  That  ought

not to be done save in the rarest of

rare  cases  when  the  alternative

option  is  unquestionably

foreclosed.”

55) It was held in Machhi Singh v. State of Punjab,

(1983), 3 SCC 470, that:-

"39.  In  order  to  apply  these

guidelines  inter  alia  the   following

questions  may  be  asked  and

answered:

a.  Is  there  something  uncommon

about  the  crime  which  renders

sentence  of  imprisonment  for  life

inadequate

and calls for a death sentence?

b. Are the circumstances of the crime

such that there is  no alternative but

to impose death sentence even after

according  maximum  weightage  to

the  mitigating  circumstances  which

speak in favour of the ofender?”

56) Reverting back to this case, it is held that the

accused is not a potential threat to the society.
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57) The ameliorating and mitigating circumstances

in  this  case  outweighs  the  aggravating

circumstances.  It  has  been  held  by  Hon'ble  the

Supreme Court in Anil vs. State of Maharashtra,

(2014) 4 SCC 69 that:-

“36.  The  legislative  policy  is

discernible from Section 235(2) read

with Section 354(3) CrPC, that when

culpability  assumes  the  proportions

of  depravity,  the  Court  has  to  give

special  reasons  within  the  meaning

of Section 354(3) for the imposition

of  death  sentence.  A  legislative

policy  is  that  when special  reasons

do exist, as in the instant case, the

Court  has  to  discharge  its

constitutional  obligations  and

honour  the  legislative  policy  by

awarding appropriate sentence, that

is, the will of the people. We are of

the  view  that  incarceration  for  a

further  period  of  thirty  years,

without remission, in addition to the

sentence already undergone, will be

an adequate punishment in the facts

and  circumstances  of  the  case,

rather than death sentence. Ordered

accordingly.”

58) In the instant case too albeit the impulsive act

of the accused, who is also a convict in an earlier

decided case, yet the repeated admission and 

Contd...
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confession of the accused, scales down the extent

of depravity.

59) The circumstances under which the crime was

committed,  does  not  warrant  death  penalty.

Imprisonment for life  will also act as deterrent to

prospective perpetrators.

SENTENCE :

60)  The  accused,  Sri  Suleman  Borbhaiya  (‘A’)  is

convicted  u/s  302 IPC  and sentenced  to  undergo

imprisonment  for  life,  and  a  fne  of  Rs.1,000/-

(Rupees  One  Thousand)  only,  and  in  default  of

payment of fne, to undergo Rigorous Imprisonment

for 1 (one) month.

61) The victims in this case are the children of the

deceased  and  the  accused  ‘A’  and  also  the

informant,  Smt  Elizabeth  Borbhaiya.  This  case  is

recommended for  compensation under the Assam

Victims Compensation scheme. The minor children,

who are left vagrant deserve compensation. Thus,

the  informant,  who  is  taking  care  of  the  minor

children in the absence of the accused ‘A’ and the

deceased,  also  deserves  compensation,  as  she is

the mother of the deceased.

62)  Furnish  a  free  copy  of  the  Judgment  to  the

accused.

Contd...
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63) Send a copy of this Judgment & order to the

Secretary,  District  Legal  Services  Authority,

Lakhimpur,  North  Lakhimpur,  for  assessment  of

compensation.

64) Send a copy of this Judgment & Order to the

District Magistrate, Lakhimpur, North Lakhimpur.  

65)  Destroy the seized articles as per due process

of Law.

Given under the hand and seal of this Court on the

13th day of June, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14

A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW1 Smt Khiroda Biswas. Other witness.

PW2 Sri Tapash Biswas. Other witness.

PW3 Smt Elizabeth Borbhaiya. Informant.

PW4 Miss Jisika Borbhaiya. Other witness.

PW5 Sri Nibara Biswas. Other witness.

PW6 Smt Bharati Biswas. Other witness.

PW7 Smt Manasha Das. Other witness.

PW8 Sri Ananda Biswas. Other witness.

PW9 Sri Dominik Dhan Bhadra Other witness.

PW10 SI Pranab Bora. Police Witness.

PW11 Dr. Jugananda Bori. Medical Witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 Statement of the victim u/s 164 CrPC.

2 Exhibit -2 F.I.R.
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3 Exhibit -3 Sketch map.

4 Exhibit -4 Seizure List. 

5 Exhibit -5 Charge-sheet.

6 Exhibit 
-P6/PW11

Post Mortem Report.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


