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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 22.06.2022.

Sessions Case No.154(NL)2013.

(G.R. Case No.1041/2007)

Complainant Sri Girin Sonowal.

Represented by - Mr.  Jagneswar  Saikia,  Public
Prosecutor.

Accused. Sri Gopal Chetry.         ...  ‘A1’

Represented by Mr. Dipak Pokhrel,
Advocate.
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APPENDIX- 13

Date of ofence. 10.09.2007.

Date of FIR. 11.09.2007.

Date of charge-sheet. 26.08.2012.

Date  of  Framing  of
charges.

12.11.2013.

Date  of  commencement
of evidence.

19.03.2014.

Date on which judgment
is reserved.

09.06.2022.

Date of Judgment. 22.06.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank
of the
accuse

d

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A1’ Sri  Gopal

Chetry.

12.09.2007 03.09.2013 U/s 387/
392/ 201/
34 IPC

Acquitted ---- 6 years
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J U D G M E N T

1) An excerpt of the prosecution case is that on the

basis  of  the  G.D.  Entry  No.282  dtd.  10.09.2007,

investigation  was  conducted  by  ASI  Girin  Gogoi

regarding an incident of the previous night at about

7.45  pm.  The  vehicle  bearing  registration

No.AS.01.AE/4280  of  Tata  Indica  make  (silver

colour)  was  found  parked  on  the  Shimaluguri  –

Kamalpur  road,  and  about  10  ft.  away  from  the

abandoned vehicle, a dead body was found on the

adjacent agricultural feld. A wick of a lamp and a

plastic rope was found tied around the neck of the

deceased.  The  deceased  was  found  lying  facing

upward. Meanwhile, many people assembled at the

place of occurrence and two suspected youths were

found with  mud splashed on their  garments near

the  place  of  occurrence.  The  local  people

apprehended  the  suspected  youths  and  handed

them over to the police. The vehicle was hired on

the previous evening i.e., 10.09.2007 at about 4 pm

from  North  Lakhimpur  town  taxi  stand  and  the

occupants of the vehicle killed the driver, Jayanta

Dutta (deceased) and left the body on the nearby

feld and they were apprehended while they were

trying to fee with the vehicle.  

2) An F.I.R. regarding the incident was lodged by the

ASI of Police, Sri Girin Sonowal. A G.D. Entry was

Contd...
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registered at Shimaluguri O.P. vide Shimaluguri OP

G.D.Entry No.283 dtd. 11.09.2007, and the FIR was

forwarded to Bihpuria PS, and registered as Bihpuria

PS Case No.229/2007 u/s 387/ 302/ 201/ 34 of the

Indian Penal Code (IPC for short). The Investigating

Officer  (I.O.  in  short)  embarked  upon  the

investigation. Several articles including the car and

documents were seized. Sketch map was prepared

and the statements of the witnesses were recorded.

On  conclusion  of  investigation,  charge-sheet  was

laid against both the accused persons, A1 and A2

u/s 387/ 302/ 201/34 IPC. 

3)  On  appearance  of  the  accused,  copies  were

furnished and as this case is triable by the Sessions

Judge, this case was committed for trial vide Order

dtd. 22.08.2013 passed by the Addl. Chief Judicial

Magistrate, Lakhimpur, in GR Case No.1041/2007.

4) After hearing both the sides, a formal charge u/s

387/ 302/ 201/ 34 IPC, was framed, read over and

explained  to  the  accused  persons,  who  abjured

their guilt and claimed innocence. 

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  14  (fourteen)  witnesses

including the Medical Officer ( M.O. in short ), and

the I.O., and exhibited various documents. The

Contd...
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defence  cross-examined  the  witnesses.  During

pendency of this case, accused, Sri Gunamoni Das

(A2)  failed  to  appear  for  trial.  The  accused  is  at

present absconding. This case against Sri Gunamoni

Das (A2) has been split up and separated vide order

dtd. 11.05.2022. This case proceeded against A1.

SUBMISSIONS 

6)  I  have  heard  arguments  forwarded  by  the

learned counsel for both the parties. 

POINTS FOR DETERMINATION :

(i)  Whether on 10.09.2007 at about 7.45 pm, the

accused  persons  in  furtherance  of  their  common

intention  put  the  driver  of  Indica  car  bearing

registration  No.AS.01.AE/4280  in  fear  of  death  to

deliver the said vehicle?

(ii) Whether the accused persons in furtherance of

their  common  intention  committed  murder  by

intentionally causing death of Jayanta Dutta?

(iii) Whether the accused persons in furtherance of

their common intention had thrown away the dead

body of Jayanta Dutta in the paddy feld with intent

to disappear the evidence and to screen them from

legal punishment? 

  

DECISION THEREON, AND THE REASONS FOR

THE DECISION

Contd...
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7) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

8)  Sri  Raja  Mahato has testifed as  PW1 that  the

accused persons as well as the deceased are known

to him. He has testifed that his statement was not

recorded by the police. This witness was declared

as  a  hostile  witness  on  the  prayer  by  the

prosecution. The prosecution was allowed to cross-

examine its own witness, but the prosecution failed

to affirm that part of the statement of this witness,

which  is  alleged  by  the  prosecution  to  be  made

before the I.O. u/s 161 CrPC. The prosecution was

conducted in a very apathetic manner. 

9) Sri Raja Mahato (PW1) has denied in his cross-

examination  by  the  prosecution  that  he  stated

before the police that on 10.09.2007 at about 7.50

pm,  while  he  was  in  his  prayer  house,  Kon

Basumatary,  Kanai  Basumatary  and  Binoy

Basumatary came to his house and informed him

that one Tata Indica vehicle has been detained by

villagers  in  front  of   Jadumoni’s  house  as  the

passengers  of  the  vehicle  had  committed  certain

mischief. He (PW1) has denied of having stated u/s

161 CrPC that he went along with Binoy, Kon and

Kanai  and 5 others went to the Shimaluguri OP and

informed the matter to the police and proceeded

Contd...
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along with the police to the place of occurrence and

found one Tata Indica vehicle, and his son Jawahir

and  other  villagers  apprehended  two   boys  and

handed them over  to  the police.  At  that  time,  SI

Dipen Patar arrived and with he help of a torchlight

they  noticed  one  mobile  handset  lying  near  the

grassy area and they noticed marks of dragging of

some  substance  and  followed  the  imprints  and

recovered  one  dead  body  and  then  he  came  to

know that  Gunamoni  Das and Gopal  Chetry  were

the  boys,  who  were  apprehended.  He  (PW1)  has

also denied that he stated u/s 161 CrPC regarding

seizure of ‘chappal’ and a Tata Indica car including

other  articles  by  the  police  from  the  place  of

occurrence.  

10) The evidence of the other witnesses also did not

support the prosecution case due to the apathetic

conduct of the prosecution.

11) Sri  Kon Basumatary has testifed as PW2 that

the incident occurred about 6 / 7 years back. In the

evening,  he  was  returning  home,  and  then  he

noticed a car at Gobindapur parked on the wrong

side of the road in an abandoned condition. Then,

he went to Shimaluguri OP and informed the matter

to  the  police,  and  thereafter  police  came  to  the

place  of  occurrence.  At  that  time,  he  found  two

persons, who were apprehended by the villagers

Contd...
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near  the  abandoned  car,  and  thereafter  the

villagers handed over the two persons to the police.

Later on, he learnt that dead body of a person was

lying in the agricultural feld, but he did not see the

body. The police took the car. Ext.1 and Ext.2 are

the Seizure lists and Ext.1(1) and Ext.2(1) are his

signatures.  In  his  cross-examination,  he  has

testifed that he did not know what was written on

the Seizure Lists.

12) In sync with the evidence of PW1 and PW2, Sri

Kumud  Phukan  has  testifed  as  PW3  that  the

incident  occurred  about  7  years  back  at  about  8

pm. At that time, he was at Shimaluguri center and

he learnt  that  a  vehicle  was  lying abandoned on

Shimaluguri – Kamalpur road and the driver of the

vehicle was killed. He went to that place and found

dead body of a person lying in the paddy feld. The

vehicle  was of  Indica  make.  The body was found

lying at a distance of 20 metres away in the paddy

feld. Later, he learnt that the dead body was that

of the driver of the vehicle. Police was informed by

the villagers, and the police came to the place of

occurrence. Two persons were apprehended by the

villagers,  who  were  suspected  to  be  involved  in

killing  the  driver.  The  two  persons  were  handed

over to  the police by the villlagers.  He could not

recollect the appearance of the two persons. He

Contd...
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gave  his  signature  as  directed  by  the  police  on

Ext.3 and Ext.4. He proved his signature as Ext.3(1)

and Ext.4(1). 

13) It is true that Ext.2 is the Seizure List regarding

seizure of car and Ext.4 is the Seizure List regarding

seizure of  T-shirts  and jeans,  which were covered

with  mud.  The  other  Seizure  List,  Ext.1  is  the

Seizure List regarding seizure of sandals and seizure

of plastic rope. Ext.3 is the Seizure List is regarding

seizure of wick of a lamp and another blue coloured

plastic rope. The evidence of the witness, however,

did not support the seizure of these articles. 

14)  In  sync  with  the  evidence  of  PW1,  PW2 and

PW3, Jawahir Mahato has testifed as PW4 that the

incident  occurred  about  6  /  7  years  back.  In  the

evening,  while returning from Jawahir’s  house,  he

noticed  a  car  in  an  abandoned  condition  at

Kamalpur  road  facing  towards  Shimaluguri,  and

nearby people assembled there. Kon, Maheswar and

others went to the Police Station to inform about

the  abandoned  car.  He  returned  home  and  after

about  an  hour,  he  again  went  to  that  place  and

found  two  persons  apprehended  by  the  villagers

and handed them over to the police on suspicion

that they were involved in the murder of a person,

whose dead body was found lying at a little
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distance from the abandoned car. He (PW4) could

not  identify  the  accused  persons   as  those

miscreants, who were apprehended by the villagers.

PW4  also  testifed  that  he  had  forgotten  the

appearance of those two persons. The police seized

the  mobile  phone  and  the  police  obtained  his

signature on the Seizure Lists, Ext.4 and Ext.5. In

his cross-examination, he has testifed that he did

not know from where the police seized the mobile

phone. 

15) Thus, the evidence of PW4 also does not prove

the  seizure  of  the  mobile  phone  vide  Ext.5.  The

evidence of PW1, PW2, PW3 and pW4 does not at

all implicate that the accused persons are complicit.

16) Sri Jadumoni Basumatary has testifed as PW5

that  the  incident  occurred  about  8  years  ago.  At

that time, he was at home. Some villagers informed

him that the body of a person was parked in the

paddy feld and one Indica car was found lying on

the road. He could not recognise the person, who

was lying dead.  The police  came to  the  place  of

occurrence  and investigated  the  case,  and  police

seized one red coloured leather sandal and a plastic

rope 5 ft 4 inch in length and blue in colour and he

affixed his signature on the Seizure List,  Ext.1 as

Ext.1(3). The police seized the Tata Indica car

Contd...
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(bearing registration No.AS.01.AE/4280, Silver car)

vide Ext.2, wherein Ext.2(3) is his signature. He has

admitted  in  his  cross-examination  that  he  affixed

his signature in the Police Station. 

17) There is no doubt that the body of a person was

found lying near  the vehicle  and the vehicle  and

some articles  were  seized  by  the  police,  but  the

evidence of PW1, PW2,  PW3, PW4 and PW5 does

not  at  all  implicate that  the accused persons are

responsible for death of the deceased.

18) Similarly, the evidence of Sri Biren Basumatary

(PW6)  also  does  not  depict  that  the  accused

persons  are  complicit.  He  could  not  identify  the

accused  persons.  He  testifed  that  although  the

deceased was not known to him, he saw the dead

body  of  a  person  lying  in  the  paddy  feld  at

Gobindapur about 6 years ago at about 6.45 pm. At

that time, he was at Gobindapur Namghar and the

villagers informed him over phone about the Indica

car parked on the road near the paddy feld. The

villagers  asked  him  to  inform  the  police  and  he

verbally informed the matter to the police. He found

both  the  accused  persons  being  confned  by  the

villagers on suspicion that they might be involved in

the  occurrence.  Subsequently,  both  the  accused

persons were handed over to the police. The police
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seized one mobile phone and a pair of ‘chappals’

from the place of occurrence,  vide Ext.1,  wherein

Ext.1(4) is his signature. 

19)  I  would  like  to  reiterate  that  PW6  did  not

identify the persons present in the dock at the time

when his evidence was recorded. The other hostile

witness is  Sri  Kanai  Basumatary,  who testifed as

PW7  that  the  accused  persons  as  well  as  the

deceased  are  not  known  to  him.  The  incident

occurred about 7 / 8 months back. In the evening,

while going to Jadumoni’s house, he saw the vehicle

parked on the wrong side of the road. Many people

assembled there. He, Kon and some other persons

went to Shimaluguri OP and informed the matter  to

the police. He returned  to his house. Later on, he

learnt that police apprehended the two persons.

20) It is apt to mention at this juncture that PW7

was declared as a hostile witness on the prayer by

the  prosecution.  The  prosecution  was  allowed  to

cross-examine its  own witnesses.  The prosecution

did  cross-examine  this  witness,  but  as  usual  the

prosecution  failed  to  affirm the statement  of  this

witness alleged to have been made u/s 161 CrPC

before the I.O. A discussion of the earlier statement

alleged  to  have  been  made  by  PW7  is  thus  not

required.

Contd...
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21) Similarly,  PW8 is another hostile witness, and

his  earlier statement alleged to have been made u/

s 161 CrPC was not also affirmed while the I.O. was

examined. The I.O. was examined as PW14.  PW8 is

Sri Tikra Basumatary, and he has testifed that the

accused persons as well  as the deceased are not

known to him. The incident occurred about 8 years

back.  At  the  time  of  the  incident,  he  was  at

Guwahati  and he returned from Guwahati  after  2

years and then he he learnt about the incident.

22)  The  other  witness,  who  was  declared  as  a

hostile  witness  is  Sri  Binoy  Basumatary,  who

testifed  as  PW10  and  as  per  conduct  of  the

prosecution,  the  prosection  made  a  prayer  to

declare this witness as a hostile and the prosecution

cross-examined  this  witness.  But,  again  the

prosecution failed to affirm the alleged statement of

this  witness  u/s  161  CrPC  when  the  I.O.  was

examined as a witness. PW10 has denied that he

stated before the I.O. u/s 161 CrPC that “he stated

before the police that at the place of occurrence,

Jawahir,  Jadumoni  etc.  had  kept  confned  two

persons  and  when  police  came  the  two  persons

were handed over to police. Police found a mobile

handset near the road and the police asked the two

persons  their  names,  and  they  stated  that  they

were Gopal Chetry from Boginadi and  Gunamoni 
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Das  from Dhalpur.  Police  recovered  a  dead  body

from the nearby paddy feld and he saw the dead

body.”  The statement allegedly made u/s 161 CrPC

was not affirmed when the I.O.  was examined by

the prosecution. 

23) Sri Dipen Patar is the I.O. and he has testifed as

PW14, but the statement of PW10 u/s 161 CrPC was

not affirmed on the examination of the I.O. by the

prosecution. The evidence-in-chief of PW10 depicts

that  when  he  was  returning  to  his  house  in  the

evening, he saw a gathering at Shimaluguri Chariali

and then, he enquired about the incident. His house

is  near  the  Police  Station  and  4  /  5  people

accompanying him went to the Police Station, but

he went to his house.

24) In view of my foregoing discussions, it is held

that the evidence of PW1, PW2, PW3, PW4, PW5,

PW6, PW7, PW8 and PW10 does not at all implicate

that  the accused persons are  complicit.  Similarly,

the evidence of Sri  Rudra Gogoi,  who testifed as

PW11  does  not  at  all  implicate  that  the  accused

persons  are  complicit.  He has  testifed as  PW11

that the incident occurred in the year, 2013. He was

at Shimaluguri center and he came to know from

the police that a boy was murdered at  a distance of

2 kms away towards northern side of Shimaluguri. A
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video recording was made at the place, where the

dead body was recovered in presence of Magistrate,

local  police and local  people.  At that time,  a boy

was brought by the police to that place, who had

showed  the  spot  to  police  and  Magistrate  in  his

presence,  where  the  dead  body  of  the  deceased

was thrown away.  He could not recollect the face

and name of  the boy,  who showed  the place of

occurrence,  which is  a paddy feld by the side of

Shimaluguri  –  Rajgarh  road.  The  said  boy  had

confessed that he killed and had thrown the body in

the paddy feld.

25)  This  witness  (PW11)  failed  to  identify  the

accused  persons,  who  were  present  in  the  dock

when his evidence was recorded. He has testifed

that one of the persons has admitted that he had

killed the deceased and had thrown his body in the

paddy feld. As he (PW11) has failed to identify the

miscreants,  the  accused  persons  are  indeed  not

implicated by this witness too.

26)  Another  hostile  witness  is  PW12,  Sri  Bhola

Dutta.  He  has  denied  any  knowledge  about  the

incident. He came to know that a body was found

lying in the paddy feld at Shimaluguri. He denied

that  the  police  recorded  his  statement.  The

evidence of PW12 has also not affirmed when the
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I.O.  was  cross-examined  by  the  prosecution.  This

witness was also cross-examined by the prosecution

after he was declared as a hostile witness by the

court.  This  witness has denied that he stated u/s

161 CrPC that “on 15.09.2007 at about 3.30 pm,

the I/c of Shimaluguri OP, the O.C. of Bihpuria PS

along with the two accused persons and the Circle

Officer  of  Narayanpur  arrived  at  the  place  of

occurrence, and when the Circle Officer asked the

accused,  Gopal  Chetry  and  Gunamoni  Das  in  his

presence as to how they killed Jayanta Dutta, who

was  the  driver  of  Indica  car  bearing  registration

No.AS.01.AE/4280,  on  10.09.2007,  then  Gopal

Chetry  and Gunamoni  Das stated that  they were

accompanied by Sri  Ajay Sonowal  and Sri  Pabitra

Biswas,  and when said  Ajay Sonowal  and Pabitra

Biswas  hired  the  vehicle  with  a  view  to  go  to

Shimaluguri, on the way, at a certain place named

Laluk, they picked up Gopal Chetry and Gunamoni

Das and proceeded towards Shimaluguri,  and  on

the way at Sonjuli- Kamalpur road at about 6.30 / 7

pm, Ajay and Pabitra with the help of a plastic rope

and ribbon used in lamp, tied the neck of the driver

of the vehicle from the backside and killed him, and

thereafter, his dead body was thrown in the nearby

paddy feld, and when they dragged the dead body

from  the  vehicle  towards  the  paddy  feld,  Gopal

Chetry was holding the head side and Gunamoni
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Das was holding the lower side of the dead body,

and fnding both Gunamoni Das was Gopal Chetry

near the vehicle, local people apprehended them,

and two other accused namely Ajay Sonowal and

Pabitra  Das  escaped  from  that  place,  and  both

Gopal  Chetry  and  Gunamoni  Das  had  confessed

those  facts  before  the  Circle  Officer  in  my

presence.”

27) This statement alleged to have been made by

PW11 u/s 161 CrPC has not been affirmed by the

prosecution when the prosecution examined the I.O.

The prosecution failed to lead any evidence in the

proper procedure. The prosecution failed to confrm

that the statement of this witness was recorded by

the  I.O.  This  witness  (PW12)  has  denied  that  his

statement was recorded u/s 161 CrPC.

28) The evidence of Sri Pradip Bora does not at all

implicate  that  the accused persons are complicit.

He testifed as PW13 that the accused persons as

well  as  the  deceased  are  known   to  him.  The

deceased died many years ago. He came to know

that some persons hired the vehicle driven by the

deceased and thereafter the deceased was killed by

the  occupants  of  the  vehicle.  When  he  went  to

Shimaluguri, he found the police, who examined the

body of the deceased and prepared a paper. He
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gave  his  signature  on  the  paper,  Ext.7,  wherein

Ext.7(1) is his signature. In his cross-examination,

he testifed that he did not know what was written

on Ext.7.

29)  The  I.O.  and  M.O.  are  formal  witnesses.  Sri

Dipen  Patar  has  testifed  as  PW14  that  on

11.09.2007  while  serving  as  In-charge  of

Shimaluguri  OP,  Raja  Mahato  along  with  Biren

Basumatary,  Kan  Basumatary,  Kanai  Basumatary

and  Binoy  Basumatary  of  Gobindapur  under

Shimaluguri  OP  came to  the  Shimaluguri  OP  and

verbally  informed  him  that  on  the  Kamalpur-

Shimaluguri road, one Indica car was found parked

and sound of screaming of some person had been

coming out from that place and they assumed that

some one had assaulted someone. On getting the

information  he  made  GD  Entry  vide  GD  Entry

No.262  dtd.  10.09.2007.  He  authorised  Girin

Sonowal  to  enquire  about  the  matter.  ASI  Girin

Sonowal  after  making  enquiry  into  the  matter

lodged the ejahar with the police at Shimaluguri OP

on  11.09.2007.  On  receiving  the  ejahar  (FIR),  he

made  GD  entry  vide  Shimaluguri  OP  GD  Entry

No.283 dtd. 11.09.2007 and forwarded the same to

the Officer-in- Charge of Bihpuria P.S for registering

a  case.  Accordingly,  a  Bihpuria  PS  Case

No.229/2007 u/s 387/ 302/ 201 IPC was registered,
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and he took up the investigation of the case.  He

recorded the statement of the informant, ASI Girin

Sonowal in Shimaluguri OP.  He prepared the sketch

map of the place of occurrence.   He recorded the

statements of the witnesses u/s 161 CrPC. The dead

body of  the  driver  of  the  Indica  car  was  kept  at

Shimaluguri O.P. for identifcation. On the following

day, one Rudra Dutta came at Shimaluguri O.P and

identifed the body as dead body of his son, Jayanta

Dutta.  Thereafter,  inquest  was  performed  by  Sri

Ram Pegu, SDC, Narayanpur.  After conducting the

inquest,  the  dead  body  was  sent  to  the  North

Lakhimpur  Civil  Hospital  for  Post  Mortem

examination.  The  Post  Mortem  examination  upon

the dead body of the deceased, Jayanta Dutta was

performed at  North  Lakhimpur  Civil  Hospital,  and

after  Post  Mortem  examination,  the  body  was

handed over to his family members. On 12.09.2017,

he forwarded the accused, Sri Gopal Chetry and Sri

Gunamoni  Das  to  the  court.  Both  the  accused

persons were taken to the place of occurrence and

they  made  their  Extra  Judicial  confession  in

presence  of  Sri  Ram  Pegu,  SDC,  Narayanpur.  He

along with other police staf and local people were

also present at the place of occurrence. 

30) Dr. Manik Mohan Baruah has testifed as PW9

that on 11.09.2007, he was on duty at North
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Lakhimpur  Civil  Hospital,  and  on  that  day  he

conducted Post  Mortem examination on the  dead

body  of  the  deceased,  Jayanta  Dutta  on  being

produced  and  identifed  by  constable-492,  Sri

Debeswar  Handique and Sri  Rudra  Dutta,  and on

examination, he found the following :

“External appearance - 

(1)  Condition  of  subject  stout  emaciated,

decomposed  etc.-  Rigor  mortis  present  in  both

upper and lower limbs.

(2) Wounds-position, and character- Small abrasion

on the dorsal aspect of Lt. Little fnger, size - 2 cm x

2 cm, caused by friction. with rough object.

(3)  Bruise-position,  size  and  nature-  Small

laceration on dorsal aspection of Lt. Middle fnger,

size = 2 cm x 2 cm, caused by rough object. Injuries

were antemortem.

(4) Mark of ligature on neck dissection, etc.-Two well

marked ligature  marks, over lapping in some areas,

transversely  on  the  middle  of  the  neck,  more

marked  anteriorly.  Small  two  bruises  on  anterior

aspect  near  ligature  mark.  It  was  ante  mortem.

Walls-healthy.

Peritoneum- healthy.

Mouth,  pharynx,  oesophagus  -  biting  of  tongue

present. 

Pharynx congested. 
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Stomach  and  its  content  -  Healthy.  It  contains

undigested food materials. 

Small  intestine  and  its  contents  -  Healthy.  It

contains semi digested food materials. 

Large  intestine  and  its  contents  -  Healthy.  It

contains digested food materials.

OPINION  :  In  my  opinion,  the  deceased  Jayanta

Dutta, 27 years, died due to asphyxia, as a result

homicidal strangulation.”

31)  Recapitulating  the  entire  evidence,  it  is  held

that  the  unfortunate  victim  was  killed  by  the

passengers  of  his  hired  car.  The  evidence  of  the

Medical  Officer  clearly  depicts  that  the  deceased

was killed by strangulation. The ropes and the wick

of  a  lamp,  which  was  used  for  strangulation  has

been  seized  by  the  I.O.,  but  unfortunately  the

seizure witnesses did not support the seizure of the

seized  articles.  The  extra  judicial  confession  was

made by the accused in presence of the police. This

extra  judicial  confession  cannot  be  accepted  as

evidence. Most of the witnesses, who were present

during  extra  judicial  confession  made  by  the

accused  were  declared  as  hostile  witnesses.  The

chinks  in  the  prosecution  extends  the  beneft  of

doubt  to  the  accused  persons.  The  prosecution

failed  to  affirm  the  statements  of  the  hostile

witnesses u/s 161 CrPC after cross-examining the
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hostile witnesses and after examining the I.O. as a

witness.

32) Scanning the evidence, it is also held that it is

not  clear  even  if  the  accused,  Gopal  Chetry  was

involved in causing death of the deceased. No overt

act could be attributed  to him after scrutinising the

evidence. The only circumstance against him is that

there is extra judicial confession in presence of the

I.O., but even this extra judicial confession does not

include the overt act of the accused. The accused

ought to get the beneft of doubt. It is held  that the

prosecution  has  failed  to  prove  beyond  a

reasonable  doubt  that  the  accused  acted  in

furtherance  of  common  intention  with  his

companions and committed the ofence of extortion

by putting the deceased in fear of death and taking

charge of his car. The prosecution has also failed to

prove beyond a reasonable doubt that the accused,

A1  committed  murder  by  intentionally  causing

death  of  the  deceased.  The prosecution  has  also

failed to prove beyond a reasonable doubt that the

accused A1 in furtherance of common intention had

disposed of the dead body of the deceased in the

paddy feld with intent to cause disappearance of

evidence and screen himself from legal punishment.

This  decides  all  the  points   taken  up  for

determination.

Contd...



23          Sessions Case No.154(NL)2013.

33)  Thereby,  accused,  Sri  Gopal  Chetry  (‘A1’)  is

acquitted from the charges u/s 387/ 302/ 201/ 34

IPC  on  beneft  of  doubt,  and  is  set  at  liberty

forthwith.

 

34)  The  legal  heir  of  the  deceased  deserves

compensation.  So,  this  case  is  referred  to  the

Secretary,  District  Legal  Services  Authority,

Lakhimpur,  North  Lakhimpur,  for  assessment  of

compensation to  the legal  heirs  of  the deceased.

This case is recommended for compensation.

35) Send a copy of this Judgment  to the Secretary,

District Legal Services Authority, Lakhimpur, North

Lakhimpur, for assessment of compensation. 

36)  Destroy  the  seized  articles  as  per  Law.  The

seized car has already been given in zimma to its

registered  owner,  Sri  Arun  Saikia,  vide  order

dtd.15.10.2007. 

Given under the hand and seal of this Court on the

22nd day of June, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.
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Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW1 Sri Raja Mahato. Other witness.

PW2 Sri Kon Basumatary. Other witness.

PW3 Sri Kumud Phukan. Other witness.

PW4 Sri Jawahir Mahato. Other witness.

PW5 Sri Jadumoni Basumatary. Other witness.

PW6 Sri Biren Basumatary. Other witness.

PW7 Sri Kanai Basumatary. Other witness.

PW8 Sri Tikra Basumatary. Other witness.

PW9 Dr. Manik Mohan Baruah. Medical witness.

PW10 Sri Binoy Basumatary. Other witness.

PW11 Sri Rudra Gogoi. Other witness.

PW12 Sri Bhola Dutta. Other witness.

PW13 Sri Pradip Bora. Other witness.

PW14 SI Dipen Patar. Police witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 Seizure List.

2 Exhibit -2 Seizure List.
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3 Exhibit -3 Seizure List.

4 Exhibit -4 Seizure List.

5 Exhibit -5 Seizure List.

6 Exhibit -6 Post Mortem Report.

7 Exhibit -7 Inquest Report.

8 Exhibit -8 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                                Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


