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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 27.06.2022.

Sessions Case No.2(NL)2010.

(C.R. Case No.3/2007)

Complainant Victim ‘X’

Represented by - Mr.  Jagneswar  Saikia,  Public
Prosecutor.

Accused. Sri Suraj Ghising Lama. ...  ‘A’

Represented by Mr. Arup Bora, Advocate.
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APPENDIX- 13

Date of ofence.

Date of FIR.

Date of charge-sheet.

Date  of  Framing  of
charges.

12.03.2012.

Date  of  commencement
of evidence.

12.03.2013.

Date on which judgment
is reserved.

Date of Judgment. 27.06.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank
of the
accuse

d

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed
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detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A’ Sri  Suraj
Ghising.

U/s  376/
493/  495/
496 IPC
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J U D G M E N T

1) An excerpt of the prosecution case is  that the

victim  (hereinafter   referred  to  as  ‘X’)  lodged  a

Complaint  Petition  before  the  Judicial  Magistrate,

Yupia,  Arunachal  Pradesh  alleging  inter  alia  that

while  she  was  in  New  Delhi  in the  month  of

November,  2003  attending   training  on  Forensic

Science Criminology,  New Delhi,  she came across

Sri  Suraj  Ghising Lama (hereinafter referred to as

‘A’),  and  after   getting  acquainted,  ‘A’  proposed

marriage to ‘X’ and on being asked by ‘X’, ‘A’ told

her that he has divorced his wife in the year 2002.

After completion   of   training   by  the  end  of

November,   2003,   ‘A’   departed  to  his  place  of

posting  at Kolkata,   from  New  Delhi,   and  he

continued  to  propose  the  victim  ‘X’  for  marriage

and  even  requested  the  victim’s  brothers and

sisters to seek approval for their marriage from her

parents.   Accordingly,  ‘X’s   brother   and   sister

conveyed ‘A’s marriage proposal  to their  parents.

‘X’s parents were permanently residing at Pasighat

after her  father’s  retirement as he was a Govt.

employee. The victim ‘X’s  parents  also  had  no

objection to A’s proposal. When ‘A’ learnt about the

‘X’s  parents’ consent   to    his    proposal,    he

immediately rushed to Naharlagun in the last part

of December, 2003, and stayed till the last week of

January, 2004. During his stay at Naharlagun, ‘X’ 

Contd...
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and her family members enquired about A’s marital

status, and ‘A’ informed them that he is a divorcee.

On 27.12.2003, a  marriage party was thrown with a

small  gathering including ‘X’s relatives, friends and

well wishers.  Thereafter, ‘A’ and the  victim ‘X’ led

their  conjugal  life  together.  Thereafter,  they  lived

together as husband and wife at Naharlagun and at

A’s place of posting at Kolkota. During her visit to

Kolkota, on 14.04.2005, ‘A’ took her to ‘Kali Ghat’

temple at Kolkota, and got the priest of the  temple

to perform some ‘Puja’ stating that he is marrying

her as per  Hindu rites.  ‘X’  had already cohabited

with  ‘A’  believing  herself  to  be  his  wife.  ‘A’  left

Kolkota  on  the  last  week of November, 2005 for

Vishakapatnam (Vizag)  to  join his   new  place of

posting.  ‘X’  also  went  to  Vishakhapatanam  and

stayed with him for about 36 (thirty six) days at his

residence and during their  stay too,‘A’  introduced

her  to  his  neighbours  and  all  his  friends  in  the

colony as his wife.  On 25.04.22006 i.e.,  just after

one month of her departure from Vishakhapattanam

to Narharlagun, ‘A’ informed her over phone that he

is leaving for Bombay on    temporary duty for a

week  and  thereafter  he  stopped  communicating

with her over phone. Finding no alternative, ‘X’ was

compelled  to  enquire  about  A’s  whereabouts

through A’s senior Ofcers, and she learnt from A’s

Contd...
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senior  ofcers   that  ‘A’   has  brought  a  woman

claiming to be his legally married wife.

2) ‘A’ continuously avoided to respond to X’s phone

calls. However, with the help of A’s senior ofcers,

from  his  ofce  room,  ‘A’  was  made  to  speak  to

‘X’.    On    being    confronted    about   the

authenticity  of  what  she heard from A’s senior

ofcer, ‘A’ admitted that he had fled a divorce suit

against his former wife in the year 2002, but due to

pressure from the ‘Family Court’, ‘A’ was forced to

reconcile with his wife and thereafter,  ‘A’  brought

back  his  former  wife.  It  depicts  that  ‘A’  did  not

divorce his wife,and the divorce case is pending in

the family court, which was not disclosed earlier  to

‘X’.   ‘X’ got married to ‘A’ considering him to be

divorcee and was unaware of  the  pendency   of

the  divorce  case. ‘A’ suppressed and concealed all

the  facts  of  his  former  marriage  and  pending

divorce case,  in order to have sexual  relationship

with her. Under the above premises, ‘X’ has prayed

for  cognizance of  the  ofence  u/s  493/495/496 of

the Indian Penal Code (IPC for short) and to issue

warrant of arrest against ‘A’ and after hearing her

case to punish ‘A’ as per provisions of Law.

3) On receipt of the Complaint Petition the court of

Judicial Magistrate 1st class, Yupia, Arunachal

Contd...
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Pradesh  registered  CR  Case  No.03/2007  u/s  493/

495/ 496 IPC against ‘A’ and issued summons to ‘A’.

Initially, ‘A’ remained absent, and NBWA was issued

against  him.  Subsequently,  he appeared and was

enlarged  on  bail  as  granted by  the  Hon’ble  High

Court.  This case was heard at diferent stages by

diferent Courts. The learned Judicial Magistrate 1st

class,  Yupia  vide  order  dtd.14.09.2007  observed

that this case is   exclusively triable by the court of

Sessions, so this case was committed to the court

of  Sessions  for   disposal.  Against  the  order  dtd.

14.09.2007, ‘A’  moved the Hon’ble Supreme Court,

and as per order of Hon’ble the Supreme Court in

Special Leave to Appeal (Crl) No.(s) 6671/ 2007 dtd.

19.11.2007,  further  proceedings  of  this  case  was

stayed.  Again,  as  per  order  of  Hon’ble  Supreme

Court dtd. 01.10.2009 in Criminal Appeal No.1850

of 2009, the CR Case No.03/2007 was transferred to

this  court  by  the  Dy.  Commissioner  &  District  &

Sessions Judge, Papumpare District, Yupia.

4) On appearance of ‘A’ and after hearing both the

sides, a formal charge u/s 376/ 493/ 495/ 496 IPC

was  framed,  read  over  and  explained  to  ‘A’,  to

which he pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION 

(i) Whether    on   or   before   27.12.2003   and

subsequent   thereto,   ‘A’  committed rape on the

victim ‘X’ ?

Contd...
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(ii) Whether on 27.12.2003 and subsequent thereto,

‘A’ by deceit, caused the victim ‘X’, who was not his

legally  married  to  him,  to  believe  that  she  was

lawfully  married  to  ‘A’  and  on  that  belief,  ‘A’

cohabited with victim ‘X’?

(iii) Whether    on   or   before   27.12.2003  and

subsequent thereto, ‘A’ concealed the fact that he

has a legally married wife?

(iv) Whether on 27.12.2003 and on 14.04.2005, ‘A’

dishonestly  or  fraudulently   went   through the

ceremony of being married to the victim ‘X’?

5) To  substantiate   its  stance,   the prosecution

adduced   the   evidence    of  4   (four) witnesses

including ‘X’.  The   defence  cross - examined only

the victim ‘X’.

DECISION THEREON AND THE REASONS FOR THE

DECISION 

6) ‘X’ has testifed as PW1 that ‘A’ is her friend, and

she got acquainted with ‘A’ in Delhi in the month of

November, 2003, when she went to New   Delhi   to

attend   the  Forensic Science Criminology Training.

After  completion  of  her  training,  she  returned  to

Itanagar after 15 days. Thereafter ‘A’ also came to

Itanagar from New Delhi after 17 days.   At  that

time, she was serving as Asstt.  Sessions  Judge and

‘A’  was serving as Lieutenant in Indian Navy.

Contd...



 8                    Sessions Case No.2(NL)2010.

‘A’ expressed that he is interested in her (‘X’) and

he  invited  her  to  his  place  of  work  at  Kolkata.

Accordingly, she (‘X’) along with her minor daughter

aged about 1 ½ years went to Kolkata during Durga

Puja and stayed in the Navy mess. She stayed there

for three days and visited various  ‘Puja  Mandaps’

with  ‘A’   and thereafter returned to Itanagar.  ‘A’

continued to chat with her and again ‘A’ came to

Itanagar  and  stayed  in  her  house  and  met  her

relatives.  Later,  ‘A’  was  posted  at

Vishakhapattanam and there too, ‘X’ visited ‘A’, and

while    she   was   at   Vishakhapattanam,   she

received a  notice from Baroda court, and then she

learnt that ‘A’ is a married man, and a Divorce case

being  fled  by  ‘A’  is  pending   in   Baroda   court.

Then, she (‘X’)  got annoyed and lodged this case

against ‘A’.

7)  In  her  cross-examination,  ‘X’  stated  that  her

grievance is that ‘A’ has a living wife and this fact

has not been disclosed to her (‘X’) by ‘A’, and he

proposed to marry her and when she learnt about

A’s frst wife, she (‘X’) left ‘A’. 

8) PW2 is the brother of the victim ‘X’. He has testi-

fed that once, his sister (‘X’) took ‘A’ to their house

during the year, 2006- 2007, and ‘X’ introduced ‘A’

to be her friend. He has testifed that he has no

Contd...
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knowledge what had happened between ‘X’ and ‘A’.

9) Sri Bishnu Pradhan and Miss Poonam Megu have

testifed as PW3 and PW4respectively that they did

not know the accused ‘A’, but they knew the victim

‘X’. They did not know anything about any incident.

10)  Recapitulating  the  entire  evidence,  it  is  held

that  X’s  evidence  clearly  depicts  that  ‘A’  is  her

friend, and she came across the accused ‘A’ at New

Delhi in the year, 2003, when ‘X’ went to New Delhi

to    attend  a   training  of    Forensic    Science

Criminology, and  thereafter they used to chat with

each  other  over  phone  as  ‘X’  used  to  stay  at

Naharlagun   in   Arunachal   Pradesh,   and   the

accused  ‘A’  being  a  Navy  Ofcer  stayed  for

sometime in New   Delhi   and   subsequently in

Vishakhapattanam.  This    evidence    of  ‘X’   is

supported  by  the  evidence  of  PW2,  who  is  the

brother of ‘X’. PW2’s evidence depicts that once, his

sister ‘X’ took ‘A’ to their house at Naharlagun and

she introduced ‘A’ as her friend. X’s evidence does

not support her complaint petition. In her complaint

petition, ‘X’ has alleged that a marriage ceremony

was  performed   between   her   and  ‘A’  at

Naharlagun,   but  she  was  silent  in  her  evidence

before this court  about  any marriage ceremony

Contd...
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between her and ‘A’. Her evidence depicts that ‘A’

is   her  friend,  but when she learnt that ‘A’ is a

married man, she left ‘A’.  PW3 and PW4 have no

knowledge about the alleged incident.

11) The evidence of ‘X’ is also contradictory to her

complaint and her previous statement recorded as

evidence before charge. In her complaint and in her

initial  deposition before the Magistrate,  when her

evidence was recorded before charge was framed

against the accused, ‘X’  has stated that when ‘A’

began to ignore her and avoided to attend her calls,

then ‘X’ called ‘A’s Senior Ofcers and she learnt

from ‘A’s Senior Ofcers that ‘A’ has brought with

him a woman, who is his frst wife and his legally

married  wife.   On   the  contrary, ‘X’ has testifed

in  her  evidence  that  while  she  was  at

Vishakhapattanam,   she   received  a  notice  from

Baroda  Court  and  then she learnt  that  ‘A’  was

married. Thus the evidence of ‘X’ belies her earlier

statement. ‘X’s evidence is not supported even by

her brother’s evidence, who testifed as PW2. In her

complaint petition and in her evidence recorded by

the  Magistrate,   ‘X’   has   stated    that    ‘A’

fraudulently married her by inducing her to believe

that   he is unmarried, while on the contrary she

has testifed  in the  Court  that ‘A’ is her friend. Her

evidence  as PW1  in this  Court does not at all

Contd...
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implicate that ‘A’ solemnized his marriage with ‘X’.

PW1’s evidence depicts about a growing friendship

between  her and ‘A’. It is true that her evidence

depicts  that  ‘A’  introduced  himself  as  a  bachelor

and  a  friendship  developed  between  her  and  ‘A’

and they visited each other. ‘A’ even came down to

Itanagar  and  stayed  with  her in her house for

several  days.  When she received a notice from a

Court in Baroda, then she learnt that ‘A’ is married.

Her only grievance against ‘A’ is that he concealed

his frst marriage with his wife. After scrutinizing the

evidence  of  ‘X’  as  PW1 and  the  evidence  of  the

other  prosecution  witnesses,  it  is held that the

evidence of the prosecution witnesses does not at

all implicate that ‘A’ induced ‘X’ to marry her and a

marriage ceremony was performed between ‘X’ and

‘A’.  The  evidence  of  ‘X’ as PW1 also does not

implicate  about  her  belief  that  she  is  lawfully

married  to  ‘A’  and  thereafter  about  her  having

physical relationship. The  evidence of ‘X’ as PW1

also  does  not  at  all  implicate  that  ‘A’  committed

rape on ‘X’. The only allegation  against  ‘A’  is that

he  concealed  his  marriage.  There  is  no  evidence

that  ‘A’  went  ahead  and  fraudulently  contracted

marriage with ‘X’ or committed  rape  on  her. ‘X’s

evidence as PW1 depicts that she has maintained a

friendship  with  ‘A’.  It  is  thereby  held  that  the

prosecution failed to prove beyond   a   reasonable  
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doubt   that  ‘A’   sexually  assaulted   ‘X’   and

committed rape on her.  The prosecution failed to

prove beyond reasonable doubt that on 27/12/2003,

by deceit  ‘A’  induced ‘X’  to believe  that   she is

lawfully  married to  ‘A’  and despite  having a  wife

living  ‘A’ again married ‘X’ by concealing   that   he

is   a   married   man. The prosecution also failed to

prove beyond reasonable doubt that on 27/12/2003

and  thereafter  on  14/05/2003,  ‘A’  fraudulently

solemnized marriage with ‘X’ by a formal marriage

ceremony  with  ‘X’  despite  ‘A’  being  a  legally

married man with a legally married wife who was

alive at that time. PW1’s evidence does not inspire

confdence.

12)  In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  prosecution  has  failed  to

prove  beyond  a  reasonable  doubt  that  ‘A’

committed rape on the victim ‘X’. The prosecution

has also failed to prove beyond reasonable doubt

that ‘A’ by deceit, caused the victim ‘X’, who was

not legally married to him, to believe that she was

lawfully  married  to  ‘A’  and  on  that  belief,  ‘A’

cohabited with ‘X’ and ‘A’ concealed the fact that

he  is  having  a  legally  married  wife  and  on

27.12.2003  and  14.04.2005,  ‘A’  dishonestly  or

fraudulently  went  through the  ceremony of  being

married to the victim ‘X’.
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13) Thereby, the accused, Sri  Suraj Ghising Lama

(‘A’)  is  acquitted  from the  charges  u/s  376/  493/

495/  496  IPC  on  beneft  of  doubt,  and  is  set  at

liberty forthwith.

14) It   is   held   that   ‘X’   does   not   deserve

compensation.  So,  this  case  is  not  recommended

for compensation.

Judgment  is  signed,  sealed  and  delivered  in  the

open court on the 27th day of June, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed to my dictation 
and corrected by me and each page bears my 
signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14

A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW1 ‘X’ Victim.

PW2 Sri Balom Apum. Other witness.

PW3 Sri Bishnu Pradhan. Other witness.

PW4 Miss Poonam Megu. Other witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 Complaint Petition.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 
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D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                                Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


