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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 30.06.2022.

Sessions Case No.89(NL)2017.

(G.R. Case No.1219/2017)

Complainant Victim ‘X’

Represented by - Mr.  Jagneswar  Saikia,  Public
Prosecutor.

Accused. Md. Abdul Hamid.          ….  ‘A’

Represented by Mr. Nupur Gogoi.
Advocate.
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APPENDIX- 13

Date of ofence. 03.05.2017.

Date of FIR. 03.05.2017.

Date of charge-sheet. 31.05.2017.

Date  of  Framing  of
charges.

18.07.2017.

Date  of  commencement
of evidence.

20.03.2018.

Date on which judgment
is reserved.

Date of Judgment. 30.06.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank
of the
accuse

d

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

‘A’ Md.
Abdul
Hamid.

U/s 498(A)/
370(2) IPC

Acquitted

Contd...



3           Sessions Case No.89(NL)2017.

J U D G M E N T

1) The prosecution case as unfolded from the F.I.R.

is that ‘X’ (hereinafter referred  to as the victim) got

married to Md. Abdul Hamid (hereinafter referred to

as ‘A’) as per Islam ‘Shariat’ about 3 (three) years

ago (from 03.05.2017). After a few days, the victim

was taken to Arunachal Pradesh by ‘A’ and at that

time, she was 4 months pregnant. After staying for

two  months  in  Arunachal  Pradesh,  the  victim

returned  home  from  Arunachal  Pradesh  as  ‘A’

threatened to  sell  her.  She  gave  birth  to  a  male

child in her parental home. On 03.05.2017, ‘A’ went

to the victim’s parental home and on the pretext of

withdrawal of money from bank, ‘A’ took the victim

to  Arunachal  Pradesh  intending  to  sell  her.  Then,

she informed her father over phone, and her father

rescued her.    

2) An F.I.R. regarding the incident was lodged by the

victim. A Laluk PS Case No.129/2017 was registered

u/s 498(A)/ 371 of the Indian Penal  Code (IPC for

short).  The  Investigating  Ofcer  (I.O.  in  short)

embarked upon the investigation.  He went to the

place  of  occurrence,  prepared  sketch  map  and

recorded  the  statements  of  the  witnesses.  The

investigation  fnally  culminated  into  charge-sheet

against accused, ‘A’ u/s 498(A)/ 370(2) IPC.
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3) On appearance of ‘A’, copies were furnished and

as this case is triable by the Sessions Judge, this

case  was  committed  for  trial  vide  Order  dtd.

27.06.2017 passed by the Chief Judicial Magistrate,

Lakhimpur, in GR Case No.1219/2017.

4) After hearing both the sides, a formal charge u/s

498(A)/  370(2)  IPC,  was  framed,  read  over  and

explained to ‘A’, who abjured his guilt and claimed

innocence. 

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  5  (fve)  witnesses

including  the  I.O.,  and  exhibited  few  documents.

The defence cross-examined the witnesses to refute

the charges. The statement of ‘A’ was recorded u/s

313 CrPC. 

SUBMISSIONS 

6)  I  have  heard  arguments  forwarded  by  the

learned counsel for both the parties. 

POINTS FOR DETERMINATION :

(i)  Whether  on  03.05.2017,  at  about  12  noon  at

Gormur Sonapur under Laluk P.S.  the accused ‘A’

had  subjected  his  wife,  ‘X’  to  cruelty  and

harassment which is likely to drive her to commit

suicide to meet any unlawful demand of dowry or
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valuable  security  on  account  of  failure  by  her  to

meet such demand?

(ii) Whether the accused ‘A’ had trafcked his wife,

Morzina Begum?

  

DECISION THEREON, AND THE REASONS FOR

THE DECISION

7) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

8) ‘X’ has testifed as PW1 that the accused ‘A’ is

her husband. Her parental house is at village Laluk

Gormur  and A’s  house is  at  village No.1  Borsola.

She got married to the accused, ‘A’ about 5 years

ago and after marriage, she was taken to A’s house.

They  lived  together  as  husband  and  wife  in  A’s

house for about 1½ years, and after 1 ½ years, a

family  dispute  arose  between  ‘A’  and  his  family

members.  Thereafter,  ‘A’  took  her  (PW1)  to

Arunachal  Pradesh.  When  she  went  to  Arunachal

Pradesh, she was carrying for four months, and at

that time, ‘A’ tried to sell her. Then, she called her

father over phone, and then her father rescued her

and brought  her  back to  her  parental  home.  She

gave birth  to  a male child  in  her  parental  home.

While  her  child  was  4  months  old,  one  day,  the

accused ‘A’ came to her parental home and took 
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her  with  him  to  Laluk  leaving  her  child  in  her

parental home. ‘A’ told her that he would sell her to

some person in Arunachal Pradesh and the person,

who  would  purchase  her  are  from  Arunachal

Pradesh. Then, she informed her father over phone,

and her father came and rescued her and took her

to Laluk Police Station. Then, she lodged an ejahar

(FIR) with Laluk P.S.  She proved the FIR as Ext.1,

wherein Ext.1(1) is her signature.

9)  Md.  Mofzuddin  has  testifed  as  PW2  that the

victim is his daughter. ‘A’ is the victim's husband.

About 4 years ago, his daughter ‘X’ got married to

the  accused  ‘A’  as  per  Islam  ‘Shariat’. After  her

marriage,  his  daughter  went  to  A’s  house.

Thereafter,  ‘A’  took  his  daughter  to  Arunachal

Pradesh for their livelihood. The accused ‘A’ and the

victim stayed in  Arunachal  Pradesh for  about  6/7

months, and thereafter ‘A’ took his wife (victim) to

his  (PW2’s)  house at  village Gormur Sonapur.  His

daughter  (victim)  gave  birth  to  a  child  at  North

Lakhimpur  Civil  Hospital.  ‘A’ was  informed  about

birth  of  his  child  and  he  (‘A’)  went  to  North

Lakhimpur Civil Hospital. Thereafter, he (PW2) took

his  daughter  (victim)  from  North  Lakhimpur  Civil

Hospital  to  his  house.  ‘A’  returned  to  Arunachal

Pradesh,  and after  1  ½ years,  he  returned home

from Arunachal Pradesh. While he (PW2) was in the
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paddy  feld,  his  wife  Amina  Begum  came  and

informed that ‘A’ took ‘X’ to Laluk and was trying to

take her to Arunachal Pradesh. Then, he (PW2) went

to Laluk and found his daughter (victim) in the bus

stand. His daughter (victim) told him that ‘A’ was

trying to take her to Arunachal Pradesh. Then, he

(PW2) took his daughter to Laluk Police Station and

she (victim) lodged an ejahar (FIR) with  the police

at Laluk Police Station.

10) Scrutinising the evidence of ‘X’ and her father,

it is held that there is no evidence that victim ‘X’

was subjected to cruelty after her marriage to ‘A’,

who is also charged with the ofence of trafcking

his wife. The evidence of PW1 and PW2 depicts that

‘A’ had proposed to sell his wife (PW1). They have

testifed that ‘A’ was to sell his wife (PW1), and so

he took his wife (PW1) to Laluk. Their evidence does

not inspire confdence because if ‘A’ wanted to sell

his wife (PW1), he would never inform her that he

was  about  to  sell  her.  The  people,  who  were  to

purchase her, came from Arunachal Pradesh. PW1

has stated that when she was in Arunachal Pradesh,

‘A’  wanted  to  sell  her  and  so,  she  informed  her

father over phone, and her father brought her back

to  her  parental  home.  On the  contrary,  PW2 has

testifed that after staying in Arunachal Pradesh, ‘A’ 
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returned with his wife (‘X’) and brought her back to

her  parental  home.  PW2  has  not  stated  that  he

went to  Arunachal  Pradesh and brought her  back

from Arunachal Pradesh because ‘A’ was about to

sell his daughter. PW2 has stated that on the day of

the  incident,  his  wife  Amina  Begum came to  the

paddy feld,  where  he  was  working  and informed

him that ‘A’ took their daughter to Laluk. PW2 has

testifed  that  he  went  to  Laluk  and  found  his

daughter  standing  in  the  bus  stand  and  his

daughter informed him that ‘A’ was trying to take

her to Arunachal Pradesh, but PW2 has not stated

that ‘A’ was about to sell her in Arunachal Pradesh.

This is contrary to the evidence of PW1, who stated

that when ‘A’ took her to Laluk in front of a hotel

and he was about to sell her to some person, who

would be coming from Arunachal Pradesh, then she

called her father  over phone and then her  father

came and found ’A’ exercising force upon her, and

then her father rescued her from A’s grasp and took

her  to  Laluk P.S.  PW2 was silent  about  any force

being exercised on his daughter and of his daughter

(PW1) being rescued by him from the grasp of the

accused  person.  Thus,  the  evidence  of  PW1  and

PW2 does not inspire confdence. Their evidence is

fraught with contradictions. The evidence of other

witnesses does not implicate that the accused ‘A’ is

complicit.   
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11) Smt Anita Basumatary has testifed as PW3 that

the victim's parental home is near his house. ‘A’ got

married with the victim about 2/3 years back (from

18.12.2018).  ‘A’  and  the  victim are  parents  of  a

male child, who is around 1½ years of age. She did

not know anything regarding the incident. About 8/9

months  back,  one day,  during  the  day  time,  she

saw ‘A’ along with his wife (victim) coming to the

victim's parental home.

12) It is thereby held that the victim resides in her

parental home with her child. It may be true that ‘X’

resides in  her  parental  home,  but  no evidence of

cruelty was adduced against ‘A’.

13) Md. Nizamuddin has testifed as PW4 that he

heard that ‘A’ kidnapped the victim. His evidence is

not similar to the evidence of the witnesses.

14) Sri  Kuldip Gogoi,  SI  of  police,  has testifed as

PW5 that on 03.05.2017, he was serving at Laluk PS

as 2nd Ofcer and on that day, the O.C. received the

ejahar  from  ‘X’  and  endorsed  him  with  the

investigation.   He  recorded  the  statement  of  the

informant  in  the  Police  Station.  He  registered  a

Laluk PS Case No.129/2017 u/s 498(A)/ 371 IPC. As

it  was  late  at  night,  he  went  to  the  place  of

occurrence on the following morning. He prepared

sketch map. He proved the sketch map as Exhibit  
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P-2/PW5,  wherein  Exhibit  P-2(1)/PW5  is  his

signature. He examined the witnesses at the place

of occurrence and after completion of investigation,

he  laid  charge-sheet  against  the  accused  ‘A’  u/s

498(A)/  370(2) IPC. He proved the charge-sheet as

Exhibit P-3/PW5, wherein Exhibit P-3(1)/PW5 is his

signature.

15) In his cross-examination, he has stated that the

victim (PW1) has not stated u/s 161 CrPC that the

accused kept her in a hotel in Laluk and kept calling

one person over phone to sell her and she has also

not  stated  that  at  that  time,  the  person  named

Kajol, who is known to her was in front of the hotel,

and she has also not stated u/s 161 CrPC that ‘A’

exercised force on her  while she was standing in

front of a hotel at Laluk. 

16) The cross-examination of the I.O. depicts that

the victim’s evidence as PW1 is embellishment and

addition to her previous statement. It  has already

been  held  in  my  foregoing  discussions  that  the

evidence  of  PW1  and  PW2  does  not  inspire

confdence. ‘X’ did not testify in court that she was

subjected  to  cruelty  after  her  marriage  by  the

accused to meet his illegal demand of dowry. It is

also held that the prosecution has failed to prove

beyond a reasonable doubt that the accused, Md.

Abdul Hamid (‘A’) by using force and coercion
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exploited  his  wife  and  committed  the  ofence  of

trafcking. 

17) Thereby, the accused, Md. Abdul Hamid (‘A’) is

acquitted from the charges u/s 498(A)/ 370(2) IPC

on beneft of doubt, and is set at liberty.

18) From the facts and circumstances of this case, it

appears  that  the  victim  does  not  deserve

compensation  and this  case  is  not  recommended

for compensation.

Given under the hand and seal of this Court on the

30th day of June, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14

A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

PW1 ‘X’ Victim.

PW2 Md. Mofzuddin. Other witness.

PW3 Smt Anita Basumatary. Other witness.

PW4 Md. Nizamuddin. Other witness.

PW5 SI Kuldip Gogoi. Police witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 F.I.R.

2 Exhibit -2 Sketch map.

3 Exhibit -3 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil
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C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                                Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


