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J U D G M E N T

1) An excerpt of the prosecution case is that public

spirited  citizens,  who  are  residents  of  Arunachal

Pradesh,  namely  Sri  Bamang  Anthony  (Petitioner

No.1) and Sri Domin Loya (Petitioner No.2) fled a

Public Interest Litigation and a PIL was registered as

PIL No.50/2004, alleging gross anomalies in public

distribution  system  in  the  state  of  Arunachal

Pradesh  in  the  form of  exaggerated  allotment  of

food grains  to  the PDS contractors  under  several

schemes  like  SGRY,  Below  Poverty  Line  (BPL)

fctitious transportation of  food grains to  different

PDS centres of the state, sale of such food items

made  for  public  distribution  system  in  the  black

market, payment for fctitious transportation claim

and  that  too  infated  and   unjustifed  rate.  The

Public  Interest  Litigants  in  the  said  petition  had

prayed for issuance of writ of mandamus directing

investigation  by  Central  Bureau  of  Investigation

(CBI) into the allegations made in the petition and

to take all possible consequential actions as may be

deemed ft and proper.

2) On the basis of the allegations made in the PIL,

an FIR was lodged by the Supdt.  of Police (Crime

Branch), on the basis of which Crime Branch PS, this

case No.8/2005 u/s  120(B)/  420/  468/  409 of  the

Indian Penal Code (IPC for short) RW Section 13(2)

Contd...
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of the Prevention of Corruption Act, 1988 (PC Act for

short), was registered.

3) Apart from the above mentioned allegations, it

was also alleged that a huge quantity of food grains

on loan was transported to far fung CPO centre by

head loads disproportionate to the feeding strength

of  these  CPO  centres.  It  was  alleged  that  the

carriage  contractors  in  connivance  with  the

Government  ofcials  in  the  department  of  the

Directorate of Supplies and Transport had prepared

false  bills.  On  completion  of  investigation,  prima

facie case u/s 120(B)/ 420/ 468/ 471 IPC RW Section

13(1)(d)(ii) and 13(2) of the P.C. Act was found well

established  against  the  Govt.  ofcials  and

contractors,  and  charge-sheet  No.1/2008  dtd.

03.12.2008 was laid against them. The names are

mentioned here-in-below : 1. Sri C.N. Bailung, 2. Sri

Midian  Pertin,  3.  Sri  Mridul  Deka,  4.  Sri  Subroto

Bhattacharjee,  5.  Sri  Bijoy  Gupta,  6.  Sri  Gyati

Koyang, 7. Sri Pranay Kumar Nath and 8. Sri Nikh

Kamin. 

4)  However,  regarding  this  case,  investigation

continued  and  a  supplementary  charge-sheet

No.1(A)/ 2009 in connection with FIR No.8/2005 was

submitted on 26.10.2009 against 1. Sri J.P. Rai,

Contd...
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2. Sri Hage Batt and 3. Sri M.M. Sen u/s 120(B)/ 420

IPC RW Section 13(1)(d)(ii) and 13(2) of the P.C. Act.

5) The investigation continued and a supplementary

charge-sheet  No.2/2011  dtd.  28.01.2011  in

connection  with  FIR  No.8/2005  was  submitted

against 1. Sri Gegong Apang and 2. Sri S.P. Bhutia

u/s 120(B)/ 420/ 409 IPC RW Section 13(1)(d) and

13(2) of the P.C. Act. 

6)  The  investigation  continued  and  again

supplementary  charge-sheet  No.2/2011  (A)/  2012

dtd. 10.05.2012 in connection with FIR No.SIC/ Vig./

PS/  FIR  No.8/2005,  was  submitted  against  1.  Sri

LikhaTakam,  2.  Sri  SonuThadang,  3.  Sri  Napak

Sangyo and 4. Sri Likha Maj. 

7) Initially, this case was pending in the court of the

Deputy Commissioner cum Special Judge, Western

zone, Yupia (Arunachal Pradesh) and vide order dtd.

09.01.2012 of  the Hon’ble Gauhati  High Court,  in

connection  with  PIL  No.50/2004,  this  case  was

transferred  to  this  court.  Finally,  this  case  was

registered  as  Spl.(Vig.(T)  Case  No.1/2010  in  this

court.

8)  On  appearance  of  the  accused,  Likha  Maj  on

07.03.2017, charges u/s 120(B)/420/407/471/34 IPC

Contd...



6             Spl. (Vig.)(T) Case No.1/2010.

was  framed,  read  over  and  explained  to  the

accused,  to  which  he  pleaded  not  guilty  and

claimed to be tried. On appearance of the accused,

1. Chitranath Bailung, 2. Subroto Bhattacharjee, 3.

Mridul Deka, 4. C.N. Lungkeing, 5. Gyati Koyang, 6.

Pranay Kumar Nath, 7. Mon Mohan Sen, 8. Gegong

Apang, 9. Sandrup Pemba Bhutia, 10. Likha Takam,

11.  Sonu  Thadang  and  12.  Midian  Pertin  on

07.03.2017, charge u/s 120(B)/ 420/ 468/ 471/ 34

IPC  and  u/s  13(1)(d)/  13(2)  of  the  P.C.  Act  was

framed,  read  over  and  explained  to  the  accused

persons,  to  which  they  pleaded  not  guilty  and

claimed to be tried. On appearance of the accused,

Likha Maj on 07.03.2017, charge u/s 120(B)/ 420/

407/  471/  34  IPC  was  framed,  read  over  and

explained to the accused, to which he pleaded not

guilty and  claimed to be tried. On appearance of

the  accused,  Nikh  Kamin  on  20.03.2017,  charge

u/s 120(B)/420/34 IPC was framed, read over and

explained to the accused, to which he pleaded not

guilty and claimed to be tried.  On appearance of

the accused, Hage Batt on 20.03.2017, charge u/s

120(B)/420/34 IPC and Section 13(1)(d)(ii)/13(2) of

the P.C. Act was framed, read over and explained to

the  accused,  to  which  he  pleaded not  guilty  and

claimed to be tried. On appearance of the accused,

Nakap  Sangyo  on  20.03.2017,  charge  u/s

120(B)/420/468/471/409/34 IPC and Section 13(1)

Contd...
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(d)(ii)/13(2)  P.C.  Act  was  framed,  read  over  and

explained to the accused, to which he pleaded not

guilty and claimed to be tried.  On appearance of

the accused, Bijoy Gupta on 20.03.2017, charge u/s

120(B)/420/468/471/34 IPC was framed, read over

and explained to the accused, to which he pleaded

not guilty and claimed to be tried.

9)  It  is  apt  to  mention  at  this  juncture  that  the

accused persons were very irregular  in  appearing

and charge had to  be framed on  different  dates.

During  pendency  of  this  case,  supplementary

charge-sheets  and  additional  charge-sheet  were

also submitted which also procrastinated the case.

It is apt to mention at this juncture that the accused

persons  were  very  irregular  in  appearing  and

several supplementary cases had to be registered

and  fnally  this  case  was  fxed  for  argument  on

25.04.2022,  and  on  09.05.2022  and  27.06.2022,

arguments were heard.

10)  To  substantiate  its  stance,  the  prosecution

adduced the evidence of 11 (eleven) witnesses and

exhibited  various  documents.  The  defence  cross-

examined some of the witnesses.

11)  The statements of  the accused persons were

recorded u/s 313 of the Code of Criminal Procedure

Contd...
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(CrPC  for  short).  Their  answers  were  evasive  in

manner. Their plea was of total denial. 

12) I have heard arguments of the learned counsel

for both the sides.  

POINTS FOR DETERMINATION :

(i) Whether  the accused, 1. Chitranath Bailung, 2.

Subroto  Bhattacharjee,  3.  Mridul  Deka,  4.  C.N.

Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar Nath,

7. Mon Mohan Sen, 8. Gegong Apang, 9. Sandrup

Pemba Bhutia, 10. Likha Takam, 11. Sonu Thadang,

12. Midian Pertin, 13. Likha Maj, 14. Nikh Kamin, 15.

Hage Batt, 16. Nakap Sangyo and 17. Bijoy Gupta in

between  period  of  2003-2004,  entered  into  a

criminal  conspiracy  to  commit  the  offence  of

cheating by preparing false HTS bills with a motive

to cause wrongful loss to the State Exchequer for

their pecuniary beneftss

(ii) Whether the accused,  1. Chitranath Bailung, 2.

Subroto  Bhattacharjee,  3.  Mridul  Deka,  4.  C.N.

Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar Nath,

7. Mon Mohan Sen, 8. Gegong Apang, 9. Sandrup

Pemba Bhutia, 10. Likha Takam, 11. Sonu Thadang,

12. Midian Pertin, 13. Likha Maj, 14. Nikh Kamin, 15.

Hage Batt, 16. Nakap Sangyo and 17. Bijoy Gupta in

furtherance of their common intention, had

Contd...
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committed  cheating  to  the  Govt.  of  Arunachal

Pradesh  by  preparing  false  bills,  Registers,  Issue

Vouchers etc. in collusion with PDS contractors by

hatching  up  criminal  conspiracy  and  caused

wrongful loss to the State Exchequer for Arunachal

Pradesh for their pecuniary beneftss

(iii) Whether the accused,  1. Chitranath Bailung, 2.

Subroto  Bhattacharjee,  3.  Mridul  Deka,  4.  C.N.

Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar Nath,

7. Mon Mohan Sen, 8. Gegong Apang, 9. Sandrup

Pemba Bhutia, 10. Likha Takam, 11. Sonu Thadang,

12. Midian Pertin, 13. Nakap Sangyo and 14. Bijoy

Gupta  in  furtherance  of  their  common  intention,

had  forged  some  documents  in  connection  with

false HTS billss

(iv) Whether the accused,  1. Chitranath Bailung, 2.

Subroto  Bhattacharjee,  3.  Mridul  Deka,  4.  C.N.

Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar Nath,

7. Mon Mohan Sen, 8. Gegong Apang, 9. Sandrup

Pemba Bhutia, 10. Likha Takam, 11. Sonu Thadang,

12. Midian Pertin, 13. Likha Maj, 14. Nakap Sangyo

and 15. Bijoy Gupta in furtherance of their common

intention, had dishonestly and fraudulently verifed

the bills as genuine  to facilitate claiming of false

bills  and  payments  without  observing  settled

normss

Contd...
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(v)  Whether  the  accused,  Nakap  Sangyo  being  a

public servant serving as Store Keeper between the

period,  2003-2004,  received  quintals  of  rice  and

remitted  the  amount  with  a  proft  margin  and

thereby  committed  criminal  breach  of  trust  in

respect of the propertys

(vi) Whether the accused, 1. Chitranath Bailung, 2.

Subroto  Bhattacharjee,  3.  Mridul  Deka,  4.  C.N.

Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar Nath,

7. Mon Mohan Sen, 8. Gegong Apang, 9. Sandrup

Pemba Bhutia, 10. Likha Takam, 11. Sonu Thadang,

12. Midian Pertin and 13. Hage Batt had dishonestly

or  fraudulently  committed  misappropriation  by

passing the bills by violating the orders/ circulars of

the  Govt.  of  Arunachal  Pradesh  for  pecuniary

beneft  and  wrongful  gain  to  the  carriage

contractors,  which  has  caused  loss  of  Crores  of

rupees  to  the  State  Exchequer  of  Arunachal

Pradeshs 

DECISION THEREON AND THE REASONS FOR THE

DECISION

13) To decide this case in its proper perspective, it

is necessary to delve into the evidence.

14) Sri Sorhab Ali Hazarika has testifed as PW1 that

he was working as the Chief Ofcer of UCO Bank at

Contd...
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Itanagar,  from  September,  1998  upto  December,

2006.  During  his  tenure,  he  was  aware  that

accused, Likha Maj had an Account in the name of

M/s  Shil  Enterprise.  He  was  a  contractor  of  PDS

system for Govt. of Arunachal Pradesh and he used

to  make  his  transactions  through  the

aforementioned Account. In the month of October,

2004,  Likha  Maj  appeared  in  his  Bank  with  the

withdrawal cheque of Rs.2 Crores, and he allowed

the cheque to be withdrawn. Material Ext.1 is the

withdrawal  cheque  of  Rs.2  Crores,  which  was

produced before him by Likha Maj. He (PW1) further

testifed  that  his  statement  was  recorded  by  the

police, but he had not given any statement u/s 164

CrPC  before  any  Magistrate  at  Itanagar.  In  the

month of October, 2007, one day, while he was in

his farm house at Napang at Tezpur, Supdt. of Police

named  Mr.  Chauhan  came  to  his  house  from

Itanagar and took his signature on a blank paper on

both sides by threatening him to arrest him. Ext.1 is

the  aforesaid  paper,  where  he  had  given  his

signatures as Ext.1(1) and Ext.1(2). 

15) Thus, it is clear from the evidence of PW1 that

the  Seizure  List  marked  as  Ext.1  has  not  been

proved  by  PW1.  The  evidence  depicts  that  Mr.

Chauhan had threatened him and procured his

Contd...
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signature with such threats. It is not clear why Rs.2

Crores was withdrawn by Likha Maj.  His  evidence

does not depict any type of link between withdrawal

of Rs.2 Crores and the instant case.

16)  Similarly,  the evidence of  PW2 also does not

implicate  that  the accused persons are complicit.

Sri Kapa Bengia has testifed as PW2 that earlier, he

was the Food & Civil Supplies Minister for the state

of  Arunachal  Pradesh  for  the  period  between

February, 2003 to 31.01.2004. At that time, Gegong

Apang  (A..)  was  the  Chief  Minister  of  Arunachal

Pradesh. During his tenure as Food & Civil Supplies

Minister,  he  had  not  heard  of  any  defalcation  of

Govt.  money from his  department.  There  was  no

defalcation  of  Govt.  money  from  the  state

exchequer from his department or from his Ministry

for the period from the month of Februrary, 2003

upto 31.07.2004.

17) PW2 has further testifed that in the month of

October, 2004, the Assembly Elections for the State

of  Arunachal  Pradesh  were  held  and  he  was  a

candidate  contesting  from  21  ST  Colorean

Constituency, but he lost the election.  Thereafter,

he had no knowledge about this case. This witness

has identifed Sri Hage Batt, Sri Gegong Apang, Sri

Sandup Pemba Bhutia, Sri Nikh Kamin, Sri Bijoy

Contd...
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Gupta and Sri Likha Maj. The other accused persons

are  not  known to  him.  He  did  not  know in  what

manner, the accused persons have been connected

to this case.

18)  It  is  clear  that  the  alleged  incident  of

misappropriation  of  Govt.  funds  or  defalcation  of

Govt. funds had taken place in the period between

2002 – 2004. He was serving as Minister of Food &

Civil Supplies, and the accused persons are charged

with this case for the period between 2002 – 2004,

but  he  has  denied  that  there  was  swindling  or

defalcation of funds in the department of Food &

Civil Supplies during his tenure.

19) The evidence of the other witnesses also does

not  at  all  prove  that  the  accused  persons  are

complicit.

20) Sri Dawa Lama has testifed as PW3 that he was

serving as L.D.A, in the ofce of the Circle Ofcer,

Pipu,  East Kameng from 1998 to 29.12.2003, and

thereafter he joined the Block Development Ofce,

Seppa and he served as an L.D.A. till  24.09.2006,

and  thereafter,  he  joined  the  Deputy

Commissioner’s ofce and has been serving in the

D.C.’s ofce till  date. He has further testifed that

while serving in Block Development Ofce, Seppa,

Contd...
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East Kameng from the period between 22.12.2003

to 24.09.2016, he had heard that Govt. money has

been swindled from the State exchequer.  He had

not heard the names of the persons, who swindled

off Govt. money from the State exchequer. He did

not  know  what  offence  has  been  committed  by

Likha Takam. He has identifed the accused persons,

Likha  Maj,  Nakap  Sangyo  and  Sonu  Thadang.  He

has stated that he did not know how the accused

persons are connected with this case.  He did not

know the other accused persons.  Thus,  it  is  clear

from the evidence of PW1, PW2 and PW3 that their

evidence does not at all implicate that the accused

persons are the miscreants, who have syphoned off

money for wrongful gain from the state exchequer.

21) Sri Kishen Raj Chetri has testifed as PW4 that

when he was serving as SP, SIT, in the year 2003, a

case u/s 409 IPC was registered at Seppa P.S. and

he  took  over  the  investigation  of  the  case,

pertaining  to  transportation  of  food  grains  from

Tezpur FCI. In the year 2005, a case was registered

against  Dr  N.N.  Osik,  the  then  Director  of  Civil

Supplies and SIT  took up the investigation of  the

case,  pertaining  to  misappropriation,  cheating,

forgery, and this case was also registered u/s 13 of

the P.C. Act.In the year 2006, one PIL was fled by

Bamang Anthony, Chairman of Arunachal Citizens

Contd...
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Rights  before  the  Hon’ble  High  Court,  alleging

misappropriation  of  funds  during  the  period

between 2002 to 2004, pertaining to transportation

of food grains, and misappropriation of funds from

various  Central  Government  Schemes.The

Government  of  Arunachal  Pradesh  endorsed  the

case to the SIT for registration as the Government

of Arunachal Pradesh had no jurisdiction to direct

the  police  to  register  a  case.  They  made  a

preliminary inquiry into the allegation and found a

prima  facie  case.  He  was  the  SP  of  SIT,  and  he

lodged the complaint with the O.C. of SIT for formal

registration  of  the  case  and  investigation

commenced.  He  proved  the  Complaint  as  Ext.2,

whereinExt.2(1) is his signature and Ext.2(2) is the

signature of the O.C., who had registered this case.

He has proved the signature of the O.C. as the O.C.

has passed away.

22) Sri Subir Chakraborty has testifed as PW5 that

he knows the accused, Mr. Gegong Apang, Sandup

Pemba Bhutia, Likha Maj and Nikh Kamin, but he did

not know the other accused persons. He does not

know the informant, K.R. Chetry. He did not know

anything  relating  to  the  allegation  against  the

accused  persons.  The  allegation  is  related  to

another department,  and he has never worked in

that department, although he was working in

Contd...



16             Spl. (Vig.)(T) Case No.1/2010.

Arunachal Pradesh at that time. At the time of the

incident  during  2002  –  2004,  he  was  working  as

O.S.D.  under  the  department  of  Food  &  Civil

Supplies, Arunachal Pradesh, at Itanagar. He heard

about the anomalies of the P.D.S., but as he was not

working for  the PDS department,  so,  he does not

know  anything  about  the  anomalies  during  the

period, 2002 – 2004.

23) Sri Dahey Sangno has testifed as PW6 that on

26.11.2003, he joined as Circle Ofcer at Lada. So,

he has not  afxed his  signature  on the vouchers

dtd. 17.11.2003, relating to this case.

24) Although PW4 was the complainant, yet he has

not implicated any of the accused persons of being

involved  in  defalcation  of  funds  or  any

misappropriation of Govt.  funds. Although, he has

stated that a case was registered against Dr. N.N.

Osik  and  the  SIT  took  up  a  case  pertaining  to

misappropriation, cheating, forgery and also a case

u/s 13 of the P.C. Act,  yet his evidence does not at

all  implicate  that  the  accused  persons  were

involved in the misappropriation, cheating, forgery

as well as corruption. His evidence depicts that the

Govt.  of  Arunachal  Pradesh endorsed the case to

the SIT when a PIL was fled by Bameng Anthony in

Contd...
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the year, 2006. The witnesses have identifed the

accused, Gegong Apang because he was a public

fgure and he was the Chief Minister of Arunachal

Pradesh. PW5 has also identifed Gegong Apang and

some  other  accused  persons,  but  he  denied  any

knowledge about this case. He has stated that the

allegation of cheating or corruption was related to

another  department  and he had never  wroked in

that department, although, he was a Govt. servant

under Govt. of Arunachal  Pradesh during the period

between 2002 – 2004 when this alleged incident of

defalcation of funds occurred. The evidence of PW6

does not at all implicate that the accused persons

are complicit. 

25) Sri Biraj Borpatra Gohain has testifed as PW7

that  this  case  was  initially  investigated  by  his

predecessor DSP, S.C. Yadav, and fnally, he (PW7)

was  endorsed  with  the  latter  part  of  the

investigation.  He  took  up  the  investigation  on

23.07.2007.During investigation, he seized several

documents  and  examined  witnesses  relating  to

C.P.O.  (Central  Procurement  Ofce)  at  Desali.  The

investigation  was  regarding  supply  of  loan  E.R.C

(Essential  Ration  Commodities).  During

investigation, he noticed irregularities of supply of

loan rice through C.P.O. Desali. During investigation,
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a  prima  facie  case  was  established  against  10

persons,  and  their  names  are  categorically  and

specifcally mentioned in the charge-sheet. He laid

charge-sheet  against  the  accused  persons,  C.N.

Bailung,  Midian  Pertin,  Mridul  Deka,  Subroto

Bhattacharjee,  Bijoy  Gupta,  Gyati  Koyang,  Pranoy

Kumar  Nath,  Nikh  Kamin,  Likheswar  Chiring  and

C.N.  Lungkeing.  He  proved  the  charge-sheet  as

Ext.3,  wherein  Ext.3(1)  is  his  signature.  The

allegation  was  regarding  anomalies  demanding

additional allotment of 2000 quintal of rice and 300

quintal of salt for one month i.e., November, 2003,

for  Desali  area  exceeding  the  numbers  of

benefciaries  entitled  and  the  feeding  strength.  It

was  found  in  the  investigation  that  the  carriage

contractors  falsely  submitted  the  bills  in

collaboration  with  the  ofcials  of  the  Supply

department  and  other  persons  mentioned  in  the

charge-sheet.  They  asked  for  an  amount  of

Rs.1,15,63,750/-  for  transportation  charge  of  the

food  grains.  He  proved  the  application  of  the

carriage  contractor,  Nikh  Kamin  as  Ext.4.  The

remaining  vouchers  and  the  seizure  list  in  the

record  are  Xerox  copies.  He  proved  the  W.T.

message  of  Gyati  Koyang,  Supply  Ofcer  of  the

Directorate  of  Supply  and  Transport  (Arunachal

Pradesh) as Ext.5. He proved the transportation bills

issued by the carriage contractor, Bijoy Gupta as
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Ext.6 and Ext.7. He proved the seizure lists as Ext.8

to Ext.13. Ext.3 is the charge-sheet No.1/2008. Sri

Mohan Kaye was the Inspector of S.I.C. (Vigilance).

He (Mohan Kaye) is ailing seriously. He is paralysed

and  is  unable  to  move  and  talk.  He  (PW7)  is

acquainted  with  Mohan  Kaye’s  signature  as  Kaye

was his (PW7’s) colleague. He proved the charge-

sheet  No.2/2011  dtd.  28.01.2011  as  Ext.14  and

Ext.14(1)  is  the  signature  of  Mohan  Kaye,  with

which he is acquainted. The charge-sheet was laid

against  the accused,  Gagong Apang and Sandrup

Pemba  Bhutia.  He  proved  another  charge-sheet

No.2/2011(A) dtd. 10.05.2012 as Ext.15, which was

laid  by  Inspector,  Mohan  Kaye.Ext.15(1)  is  the

signature of Mohan Kaye and he is acquainted with

Mohan Kaye’s signature. Ext.15(2) is his signature

as Ofcer-in-Charge, SIC  (Vig.) P.S. Itanagar, and he

forwarded the same as the O.C. This charge-sheet

has  been  laid  against  the  accused,  LikhaTakam,

Sonu  Thadang,  Nakap  Sangyo  and  Likha  Maj.  He

proved  the  supplementary  charge-sheet

No.1(A)/2009 dtd. 26.08.2009 as Ext.16, which was

laid  by  the  Inspector,  Mohan  Kaye,  wherein

Ext.16(1) is the signature of Inspector Mohan Kaye,

which  is  known  to  him  (PW7).  Ext.16(2)  is  the

signature  of  Y.H.  Condir,  the  O.C.,  SIC  (Vig.),  P.S.

Itanagar.  This  charge-sheet  was  laid  against  the

accused, Hage Batt, M.M.Sen and J.P. Rai
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(expired).He proved the prosecution sanction order

against  accused,  Sonu  Thadang  as  Ext.17.  He

proved  the  prosecution  sanction  against  the

accused,  Nakap Sangyo as Ext.18.  He proved the

prosecution  sanction  against  the  accused,  Pradip

Kumar  Hatibaruah  as  Ext.19.   He  proved  the

prosecution  sanction  against  the  accused,  Likha

Takam as Ext.20.

26)  Marge  Riba  has  testifed  as  PW9  that  on

02.08.2007,  he  was  posted  as  Inspector  at  S.I.C.

The O.C of S.I.C directed him to proceed to Shillong

to seize documents from the A.G. ofce at Shillong.

The  documents  included  some  bills  related  to  a

Vigilance  case.  He  along  with  his  ofcer  SI  S.K.

Lama  proceeded  to  Shillong  to  seize  the  original

bills  from the A.G.  ofce,  but  he  could  not  seize

those  bills  because  the  A.G.  ofce  informed  him

that the Treasury should forward the requisition for

seizure of the bills. Then, he returned and informed

the O.C regarding the requirements of  forwarding

by the Treasury. On 26.03.2008, he was directed by

the O,C., B.B. Gohain to seize the Bank Draft from

SBI,  Allo  Branch,  West  Siang  district.  He seized,

one  Account  Statement  against  A/C  No.01600/

050495 in respect of Tago Gangkok for the period

for 01.04.2007 to 26.03.2008 containing three

Contd...



21             Spl. (Vig.)(T) Case No.1/2010.

pages  as  directed  by  the  I.O.  of  the  case,  B.B.

Gohain, Inspector of SIC (Vig.),

27) Original demand draft bearing No.1296/ 122203

issued from SBI, Naharlagun, payable at SBI, Allo,

for  Rs.1,71,84,216/-  (Rupees  One  Crore  Seventy

One  Lac  Eighty  Four  Thousand  Two  Hundred

Sixteen) dtd. 18.03.2008.

28)  One  Draft  voucher  in  favour  of  TagoGangkok

prepared on 19.03.2008 for Rs.25,00,000/- (Rupees

Twenty  Five  Lacs)  only  against  Draft

No.1296153882  payable  at  SBI,  Naharlagun.

One Draft voucher in favour of Mako Velo prepared

on 19.03.2008 at SBI, Allo payable at SBI, Itanagar,

for  Rs.23,00,000/-  (Rupees  Twenty  Three  Lakhs)

only against Draft No.1296153883.

29) It is held that the aforementioned drafts were

not proved as exhibits. There is no direct allegation

through  the  evidence  that  through  these  drafts

infated amount  of  funds have been siphoned off

and deposited in the account of Tago Gangkok. It is

hereby,  held  that  the  evidence  of  PW9  did  not

substantiate  the  charges  levelled  against  the

accused persons.
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30)  He  seized  the  aforementioned  articles  and

prepared  supplementary  Case  Diary  and  handed

over to the O.C., SIC (Vig), Itanagar.

31) Jotam Toko Obi has testifed as PW10 that he

was  serving  as  A.D.C.,  Yachuli.  During  the  period

from 2002-2003, he was serving at Seppa as Circle

Ofcer  cum  B.D.O.  He  was  entrusted  with  the

charge of C.O.P. ( Circle Ofcer of Pipu) sometime,

between,  2002-2003.  As  he  was  the  In-charge of

Circle Ofce, he did not work in depth in the ofce

of the Circle Ofcer. He used to work as In-charge,

and so the documents used to be prepared mostly

by the ofcials, which included Store Keepers and

the  L.D.Cs.  He  could  not  recall  exactly  any  case

against the accused persons appearing in this case.

32) Deba Prasad Dutta has testifed as PW11 that

he  was  serving  as  D.S.P.  (Vigilance)  between the

period, 2006-2007 at Banderdewa SIC (Vig.) P.S. The

case was handed over to him on 18.07.2006 by C.B.

Chetry through Inspector, B.B. Gohain and the case

was re-endorsed to him for further investigation by

Senior  S.P.  SIC  (Vig.),  Banderdewa.  He  has

investigated  this  case  within  the  period  from

30.06.2006 to 01.06.2007. During investigation, he

has seized some documents relevant to this case,
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and  arrested  four  persons.  On  13.09.2006,  he

arrested Tapik Pertin since he was found involved in

connection with this  case and he was the former

C.O. of Palleng, and he was forwarded to the court.

On  the  same  day,  he  arrested  another  accused,

Cheechung Chukhu, former C.O. of Pakke Kessang.

On  the  same  day,  he  arrested  another  accused,

Feroj Modi, former ADST, Lilabari, Assam. Again on

04.10.2006,  he  arrested  another  person,  namely

C.N.  Bailung,  former  ADST,  Mohanbari,  in

connection with this case. During investigation, he

has seized several documents relating to this case

as per  seizure list.  He proved the Seizure List  as

Exhibit P-21/PW11, wherein Exhibit P-21(1)/PW11 is

his  signature.  M.O.1/PW11  is  the  fle  containing

documents like note sheets, in connection with this

case. The fle contained some important documents

relevant  to  this  case  and  so,  the  fle  M.O.1  was

seized. Inspector (Vig.) Mohan Kaye was his junior

and  being  a  colleague  and  as  he  was  his

subordinate, he is acquainted with his signature and

handwriting.  Exhibit  P-22/PW11 is  the seizure list.

Exhibit P-23/PW11 is another seizure list. Exhibit P-

22(1)/PW11  and  Exhibit  P-23(1)/PW11  are  the

signatures of Inspector Mohan Kaye, with which he

is acquainted. Exhibit P-24/PW11 is the seizure list

and Exhibit P-24(1)/PW11 is the signature of Mohan

Kaye, which is known to him (PW11). Exhibit
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P-25/PW11  is  the  seizure  list  and  Exhibit

P-25(1)/PW11 is the signature of Mohan Kaye, which

is known to him (PW11). M.O.2 is the Register and

M.O.3  is  the  Ledger  book  seized  by  Inspector,

Mohan Kaye.

33)  PW8  is  the  Project  Director  of  the  D.R.D.A.

Mindo Loyi has testifed as PW8 that he was serving

as Circle Ofcer in the Circle (Headquarter), Mangio

in  the  district  of  Papumpare  during  the  period

between  2002-2010.  During  his  tenure,  he  never

dealt with PDS of food grains like Atta, rice etc. and

these matters were dealt by L.D.C. and U.D.C of the

circle. During his tenure, there was no Store Keeper

dealing  in  these  articles.  He  has  no  knowledge

about  receipt  and distribution of  PDS articles  like

Atta, rice etc.

34)  Thus,  the  evidence  of  PW8  does  not  at  all

implicate that the accused persons are complicit. It

is  true  that  charge-sheets  were  laid  against  the

accused persons by the I.O. Biraj Borpatra Gohain.

He  has  named  all  the  accused  persons  in  the

charge-sheet. He has testifed as PW7 that charge-

sheet has been laid as prima facie case has been

established  against  the  accused  persons.  He  has

testifed that he noticed irregularities in supply of
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PDS  articles  through  C.P.O.,  Desali.  He  has,

however,  not mentioned the name of the ofcials

involved in irregular supply of loan rice through the

C.P.O., Desali. He has proved the charge-sheets as

Exts.3,  14,  15  and  16.  The  evidence  of  the

witnesses,  PW2,  PW3,  PW4,  PW5,  PW6  and  PW8

does not implicate how the accused persons, who

were charge-sheeted,  were involved in submitting

false bills for siphoning off Govt. funds for their own

wrongful  gain.  Neither  the  documents  of  infated

bills were exhibited nor the actual expenses were

tallied to fnd out and compare the amount alleged

to have been siphoned off and misappropriated for

wrongful gain. The alleged false bills submitted by

the  carriage  contractors  in  collusion  with  the

ofcials of the Supply department were not marked

as exhibits. Not a single witness has proved how the

accused  persons  as  carriage  contractors  or  as

ofcials have submitted false bills and asked for an

amount  of  Rs.1,15,63,750/-  (Rupees  One  Crore

Fifteen Lacs Sixty Three Thousand Seven Hundred

Fifty) for transportation charge of the food grains.

PW7  has  proved  the  application  of  the  carriage

contractor, Nikh Kamin as Ext.4, but he has stated

that the remaining vouchers and the seizure list in

the record are xerox copies. He has proved the W.T.

message of Gyati  Koyang as Ext.5,  Transportation

bills issued by Bijoy Gupta as Exts.6 and 7, and the
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Seizure Lists as Exts.8 to 13. The Seizure Lists are

all xerox copies. It is apt to mention at this juncture

that there is no evidence if the application of Nikh

Kamin  and  Transportation  bills  issued  by  Bijoy

Gupta were manipulated for  wrongful  gain.  Not  a

single witness has proved that the documents have

been manipulated by the accused persons for their

wrongful  gain  in  collusion  between  the  carriage

contractors and the Govt. ofcials. Here, it has to be

proved  beyond  a  reasonable  doubt  that  these

documents have been manipulated by the carriage

contractors in collusion with the Govt. ofcials for

misappropriation of Govt. funds and defalcation of

the  same.  No  criminal  conspiracy  between  the

carriage contractors or the Govt. ofcials has been

elicited through the  evidence of  the witnesses.  If

the infated amount against  the actual  amount is

not mentioned, no liability can be attributed to the

accused persons. The amount of Rs.1,15,63,750/- is

mentioned in a blanket manner without supporting

bills  and  tallying  fgures.  A  random  accusation

without  evidence  does  not  implicate  that  the

accused persons are complicit. The I.Os’ evidence is

not substantiated by the evidence of the witnesses,

PW2, PW3, PW4, PW5, PW6 and PW8. 

35) The evidence of PW11 does not at all implicate

that the accused persons are complicit. The
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evidence of PW11, who is also an I.O. depicts that

he arrested C.N. Bailung, former ADST, Mohanbari

in connection with this case. During investigation,

he has seized a fle containing documents like note-

sheets, in connection with this case, and this fle is

marked as M.O.1/PW11 and this fle was seized vide

Exhibit-P21/PW11.

36)  I  have  scrutinised  the  documents  in  the  fle,

MO.1/PW11, but these documents does not reveal

that  C.N.  Bailung  has  entered  into  a  criminal

conspiracy  with  the  carriage  contractors   and

misappropriated Govt. funds for wrongful gain and

adopted  corrupt  practices.  Material  Exts.2  and  3

have been scrutinised, but not  a single witness has

testifed in  the court  in what manner,  the fgures

were manipulated for supply of more than required

PDS articles.

37)  In  view  of  my  foregoing  discussions,  it  is

thereby held that -

(i)  The  prosecution  has  failed  to  prove  beyond

reasonable  doubt  that  the  accused,  1.  Chitranath

Bailung, 2. Subroto Bhattacharjee, 3. Mridul Deka,

4. C.N. Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar

Nath,  7.  Mon  Mohan  Sen,  8.  Gegong  Apang,  9.

Sandrup Pemba Bhutia, 10. Likha Takam, 11. Sonu 
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Thadang, 12. Midian Pertin, 13. Likha Maj, 14. Nikh

Kamin,  15. Hage Batt,  16. Nakap Sangyo and 17.

Bijoy Gupta in between period of 2003-2004, had

made  conspiracy  amongst  themselves  to  commit

the offence of cheating by preparing false HTS bills

with a motive to cause wrongful loss to the State

Exchequer for their pecuniary beneftss

(ii)  The  prosecution  has  failed  to  prove  beyond

reasonable doubt that  the accused,  1. Chitranath

Bailung, 2. Subroto Bhattacharjee, 3. Mridul Deka,

4. C.N. Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar

Nath,  7.  Mon  Mohan  Sen,  8.  Gegong  Apang,  9.

Sandrup Pemba Bhutia, 10. Likha Takam, 11. Sonu

Thadang, 12. Midian Pertin, 13. Likha Maj, 14. Nikh

Kamin,  15. Hage Batt,  16. Nakap Sangyo and 17.

Bijoy  Gupta  in  furtherance  of  their  common

intention, had committed cheating to the Govt. of

Arunachal  Pradesh  by  preparing  false  bills,

Registers, Issue Vouchers etc. in collusion with PDS

contractors by hatching up criminal conspiracy and

caused  wrongful  loss  to  the  State  Exchequer  for

Arunachal Pradesh for their pecuniary beneftss

(iii)  The  prosecution  has  failed  to  prove  beyond

reasonable doubt that  the accused,  1. Chitranath

Bailung, 2. Subroto Bhattacharjee, 3. Mridul Deka,

4. C.N. Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar

Nath, 7. Mon Mohan Sen, 8. Gegong Apang,  
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9.  Sandrup  Pemba  Bhutia,  10.  Likha  Takam,  11.

Sonu Thadang, 12. Midian Pertin, 13. Nakap Sangyo

and 14. Bijoy Gupta in furtherance of their common

intention,  had  forged  some  documents  in

connection with false HTS billss

(iv)  The  prosecution  has  failed  to  prove  beyond

reasonable doubt that  the accused,  1. Chitranath

Bailung, 2. Subroto Bhattacharjee, 3. Mridul Deka,

4. C.N. Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar

Nath,  7.  Mon  Mohan  Sen,  8.  Gegong  Apang,  9.

Sandrup Pemba Bhutia, 10. Likha Takam, 11. Sonu

Thadang,  12.  Midian  Pertin,  13.  Likha  Maj,  14.

Nakap Sangyo and 15. Bijoy Gupta in furtherance of

their  common  intention,  had  dishonestly  and

fraudulently verifed the bills as genuine to facilitate

claiming  of  false  bills  and  payments  without

observing settled normss

(v)  The  prosecution  has  failed  to  prove  beyond

reasonable doubt that  the accused, Nakap Sangyo

being  a  public  servant  serving  as  Store  Keeper

between the period,  2003-2004,  received quintals

of rice and remitted the amount being proft margin

and thereby committed criminal breach of trust in

respect of the propertys

(vi)  The  prosecution  has  failed  to  prove  beyond

reasonable doubt that the accused, 1. Chitranath
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Bailung, 2. Subroto Bhattacharjee, 3. Mridul Deka,

4. C.N. Lungkeing, 5. Gyati Koyang, 6. Pranay Kumar

Nath,  7.  Mon  Mohan  Sen,  8.  Gegong  Apang,  9.

Sandrup Pemba Bhutia, 10. Likha Takam, 11. Sonu

Thadang, 12. Midian Pertin and 13. Hage Batt had

dishonestly  or  fraudulently  committed

misappropriation  by  passing  the  bills  by  violating

the  orders/  circulars  of  the  Govt.  of  Arunachal

Pradesh  for  their  own  pecuniary  benefts  and

wrongful  gain  and  for  the  carriage  contractors,

which has caused loss of Crores of rupees to the

State Exchequer of Arunachal Pradesh.

38)  Thereby,  the  accused,  Sri  Chitranath  Bailung

(A1), Sri Subroto Bhattacharjee (A2), Sri Mridul Deka

(A3),   Sri  C.N.  Lungkeing  (A4),  Sri  Gyati  Koyang

(A5), Sri Midian Pertin (A6), Sri Pranay Kumar Nath

(A7),  Sri  Mon Mohan Sen (A8),  Sri  Gegong Apang

(A9),  Sri  Sundup  Pemba  Bhutia  (A10),  Sri  Likha

Takam (A11), Sri Sonu Thadang (A12), Sri Likha Maj

(A13),  Sri  Nikh  Kamin  (A14),  Sri  Nakap  Sangyo

(A15), Sri Bijoy Gupta (A16) and Sri Hage Batt (A17)

are  acquitted  from  the  charges  u/s  120(B)/  409/

420/ 468/ 471 IPC and u/s  13(1)(d)(ii)/13(2) of the

P.C. Act on beneft of doubt and are set at liberty

forthwith.

39) Destroy the seized articles as per due course of

Law.
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Given under the hand and seal of this Court on the
30th day of June, 2022.

                                          ( S.P. Khaund )
                                          Special  Judge,
                               Lakhimpur, North Lakhimpur.

Certifed that the Judgment is
typed to my dictation and
corrected by me and each page
bears my signature.

( S.P. Khaund )
Special Judge,
Lakhimpur, North Lakhimpur.                     
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APPENDIX-14

A. Prosecution :
Rank Name NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 
OTHER WITNESS)

PW1 Md. Sohrab Ali Hazarika. Other witness.
PW2 Sri Kahfa Bengia. Other witness.
PW3 Sri Dawa Lama. Other witness.
PW4 Sri Kishen Raj Chetri. Police witness.
PW5 Sri Subir Chakraborty. Other witness.
PW6 Sri Dahey Sangno. Other witness.
PW7 Sri Biraj Borpatra Gohain. Police witness.
PW8 Sri Mindo Loyi. Other witness.
PW9 Sri Marge Riba. Other witness.
PW10 Sri Jotam Toko Obi. Other witness.
PW11 Sri Deba Prasad Dutta. Other witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr.
No
.

Exhibit Number. Description.

1 Exhibit -1
2 Exhibit -2 Complaint.
3 Exhibit -3 Charge-sheet.
4 Exhibit -4 Application of the carriage contractor.
5 Exhibit-5 W.T. Message.
6 Exhibits-6 & 7. Transportation bills.
7 Exhibits-8 to 13, 21 

to 25.
Seizure Lists.

8 Exhibits-14 to 16. Supplementary charge-sheets.
9 Exhibits-17 to20. Prosecution sanction
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B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil.

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Material Ext.1. Cheque.

2 MO.1. File containing documents like note-sheets etc.

3 MO.2. Register.

4 MO.3. Ledger Book.

                                           ( S.P. Khaund )
                                           Special  Judge,
                                Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Satyabrata Kshattry, Stenographer.


