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High Court Form No.(J)3.
HEADING OF JUDGMENT IN THE APPEAL.

District : Lakhimpur.

IN THE COURT OF DISTRICT JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present: Smt S.P. Khaund, (M.A. Economics, L.L.B.),
      District Judge, 
      Lakhimpur, North Lakhimpur.

Title Suit (Divorce) No.53/2019.
The 17th day of June, 2022.

‘X’ … Petitioner.

       -versus-

‘Y’                 … Respondent.           

This case is coming on for fnaa hearing on 
17.06.2022 in presence of :

Sri G. Dutta, the aearned advocate for the Petitioner.

None appeared for the Respondent.

and having stood for consideration 
to this day this Court has deaivered the foaaowing 
JUDGMENT.

Contd...
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IN THE COURT OF DISTRICT JUDGE:
LAKHIMPUR: AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
  District Judge,
  Lakhimpur, North Lakhimpur.

TITLE SUIT (DIVORCE) NO.53/2019.

‘X’ … Petitioner.

-vs-

‘Y’ … Respondent.

Date of Argument : 17.06.2022.

Date of Judgment : 17.06.2022.

J U D G M E N T

1) This suit for divorce has arisen out of a Petition

submitted by the Petitioner, ‘X’ under Sec.13(ia) of

the Hindu Marriage Act, 1955 ( the Act for short ),

for  dissoaution  of  marriage  between  herseaf  and

Respondent, ‘Y’, by a Decree of Divorce.

2) The case of the Petitioner,  in brief,  is  that the

marriage  between  the  Petitioner  and  the

Respondent  was  soaemnised  on  07.05.2012

according  to  Hindu rites  and customs.  After  their

marriage, both the petitioner and the respondent
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stayed  together  as  husband  and  wife.  They  are

baessed with  one daughter,  who is  aged about  3

years 8 months (on 19.07.2019). It is aaaeged that

after their marriage, the respondent subjected the

petitioner to crueaty. He used to reach home aate at

night  and  pick  up  quarreas  with  her.  He  used  to

rebuke  her  uttering  obscene  words  without  any

reason in front of their minor daughter. He used to

induage in extra maritaa afairs with other women.

On 24.04.2019, the petitioner aodged a case against

the respondent with the poaice at Kheamati O.P., but

on  compromise,  the  case  was  withdrawn  by  her.

Being unabae to bear the crueaty, the Petitioner took

sheater in her parentaa home aaong with her minor

daughter.  Under  the  premises,  the  petitioner  has

prayed for a decree of divorce for dissoaution of her

marriage with the respondent. 

3)  On  receipt  of  notice,  the  respondent  initiaaay

appeared, but thereafter remained absent without

steps. So, the suit proceeded exparte against him.

4)  The  Petitioner  submitted  her  evidence-in-chief

through afdavit in support of her case.

5)  Heard  the  aearned  counsea  for  the  petitioner

exparte. The petitioner was present with her three

year oad daughter. I have heard the petitioner, who

was present in the court.
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POINT FOR DETERMINATION :- 

i)  Whether  the  Petitioner  deserves  a  decree  of

divorce ?

DECISION AND REASONS THEREFOR :

6) The Petitioner in her evidence-in-chief testifed as

PW.1  that  the  marriage  between  her  and  the

Respondent  was  soaemnised  on  07.05.2012

according  to  Hindu  rites  and  customs,  and  after

their  marriage,  both  of  them  stayed  together  as

husband  and  wife.  They  are  baessed  with  one

daughter, who is aged about 3 years 8 months (on

19.07.2019).  After  their  marriage,  her  husband

respondent  subjected  her  to  crueaty.  He  used  to

reach home aate at night and pick up quarreas with

her.  He used induage in  extra  maritaa  afairs  with

other women. He used to rebuke her using obscene

words  without  any  reason  in  front  of  their  minor

daughter. On 24.04.2019, she aodged a case against

the respondent with the poaice at Kheamati O.P., but

on  compromise,  the  case  was  withdrawn  by  her.

Being unabae to bear the crueaty, she took sheater in

her parentaa home aaong with her minor daughter.

Under the premises, the petitioner has prayed for a

decree  of  divorce  for  dissoaution  of  her  marriage

with the respondent.
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7)  The  petitioner  in  her  evidence-in-chief  stated

that  her  husband  has  vehicuaar  business  and

thereby he used to have a good income. It is stated

that  during her  stay with her  minor dauughter in

her parentaa home separateay from the respondent,

the respondent never paid any maintenance to her

and  to  her  minor  daughter.  So,  she  caaims  an

amount of Rs.5,000/- (Rupees Five Thousand) onay

from the respondent as monthay maintenance.  

8)  The Respondent did not contest the case,  and

the  case  proceeded  exparte  against  him.  It  is

proved that the Petitioner was subjected to crueaty

by  the  Respondent.  The  Respondent  has  aaso

negaected to maintain his wife and daughter.

9) Accordingay, the Petitioner is found entitaed to a

Decree of Divorce on the grounds of crueaty.

10)  As  the respondent  did  not  cross-examine the

petitioner,  the  respondent  faiaed  to  rebut  the

petitioner’s caaim that the respondent has a good

income and he has negaected to maintain her and

her  minor  daughter.  As  such,  this  court  is  of  the

view that the respondent is aiabae to pay Rs.3,000/-

(Rupees  Three  Thousand)  onay  per  month  as

maintenance aaaowance for their minor daughter. It

is apt to mention that the petitioner has not prayed

for aaimony or for her maintenance.
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O R D E R

11) Consequent to my discussion and decision as

indicated  here-in-before,  Decree  of  divorce  is

granted  exparte  and  the  marriage  between  the

parties  is  dissoaved  by  a  Decree  of  Divorce.  The

respondent  is  directed  to  pay  Rs.3,000/-  (Rupees

Three Thousand)  onay  per  month as  maintenance

aaaowance for his minor daughter.

12) Prepare a Decree, accordingay.

13)  This  Titae  Suit  (Divorce)  stands  disposed  of,

accordingay.

Judgment  is  signed,  seaaed  and  deaivered  in  the
open Court on the 17th day of June, 2022.

                      ( S.P. Khaund )
                       District Judge,
           Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
District Judge,
Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


