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                CAUSE TITLE

         M.A.C.T. CASE NO.17/2017.

Sri Sukhnandan Mondal. ... Claimant.

-versus-

Sri Bholanath Baruah.
S/O Lt. Boluram Baruah.
Vill. Panigaon.
PO & PS – Panigaon.
Dist. Lakhimpur. ... Opposite Party.

Advocates : 

For the Claimant.  : Sri D.R. Padi, Advocate. 
For the Opp. Party.  : Sri Satyajit Dutta,  Advocate. 
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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL : 
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : Smt S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

M.A.C.T. CASE NO.17/2017.

Sri Sukhnandan Mondal. ... Claimant.

-versus-

Sri Bholanath Baruah.
S/O Lt. Boluram Baruah.
Vill. Panigaon.
PO & PS – Panigaon.
Dist. Lakhimpur. ... Opposite Party.

Date of Argument : 23.12.2021.

Date of Judgment : 27.01.2022.

J U D G M E N T

1)  The  claimant  in  this  case  is  Sri  Sukhnandan

Mondal, son of the Lt. Dinesh Mondal.

2)  The  claimant’s  case,  in  brief,  is  that  on

14.11.2016 at about 12.20 pm, when the claimant’s

son,  Arun  Mondal  was  travelling  in  the  Scorpio

bearing registration No.AS.01-AU/ 1502, the vehicle

met with an accident at Chaboti Padumoni by-pass

Contd...
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road under North Lakhimpur Police Station due to

the  rash  and  negligent  driving  of  the  driver,  Sri

Nayanjyoti  Nath,  and  the  vehicle  dashed  against

the railing of a pucca bridge. Due to the accident,

Arun Mondal sustained grievous injuries and on the

same day at about 3.10 pm, he succumbed to his

injuries. Regarding the accident, a North Lakhimpur

P.S  Case  No.1182/2016  u/s  279/  338/  304(A)  IPC

was registered. The sole person responsible for the

accident is the owner of the vehicle, Sri Bholanath

Baruah, who allowed his vehicle to be driven by a

person, who did not even possess a Driving License.

3)  The  owner  of  the  vehicle  bearing  registration

No.AS.01-AU/ 1502 was arrayed as Opposite Party.

The O.P. fled a written statement contending inter

alia that  the  claimant  is  not  entitled  to  any

compensation  as  the  vehicle  involved  in  the

accident  was  forcefully  taken  away  from  the

Opposite  Party’s  wife  by  Nayanjyoti  Nath,  the

deceased  Arun  Mondal  and  two  other  boys,  who

also died in  the accident.  The claimed amount is

exorbitant.

  

4) To substantiate his stance, the claimant adduced

his  evidence  as  CW.1  and  exhibited  several

documents.  Md.  Nuruddin  has  also  submitted  his

evidence  as  CW.2.  The  witnesses  were  cross-

examined by the Opp. Party.

Contd...
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5)  The  Opp.  Party,  however,  did  not  adduce  any

evidence in defence.

SUBMISSIONS :

6) It is submitted on behalf of the claimant that the

driver of the ofending vehicle is responsible for the

accident.  He was an inexperienced driver  and he

did not possess a valid Driving License. The learned

counsel for the Opp. Party has submitted that the

alleged ofending vehicle was forcefully taken away

from  the  owner’s  wife  at  about  10  am  by  the

deceased,  Lt.  Arun  Mondal,  Nayanjyoti  Nath  and

two other boys on 14.11.2016.

ISSUES :

7)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

“ (I) Whether the accident took placed due

to rash and negligent driving of the vehical

bearing  Registration  No.  AS-01  AU-1502

(Scorpio) causing Death to Arun Mondal?

(II) Whether the claimant is entitled to any

compensation as prayed for?

(III) What other relief/reliefs the parties are

entitiled to? ”

ISSUE NOS.I, II and III

8)  To  avoid  prolixity,  all   the  issues  are  decided

conjointly. The claimant’s evidence as CW.1

Contd...
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reiterates  his  pleadings.  The  CW.1’s  evidence

depicts  that  on  14.11.2016  at  about  12.20  pm,

when  his  son,  Arun  Mondal  was  travelling  in  the

Scorpio bearing registration No.AS.01-AU/ 1502, the

vehicle met with an accident at Chaboti Padumoni

by-pass road under North Lakhimpur Police Station

due to the rash and negligent driving of the driver,

Nayanjyoti  Nath,  and  the  vehicle  dashed  against

the railing of a pucca bridge. Due to the accident,

Arun Mondal sustained grievous injuries and on the

same day at about 3.10 pm, he succumbed to his

injuries. Regarding the accident, a North Lakhimpur

P.S  Case  No.1182/2016  u/s  279/  338/  304(A)  IPC

was registered. His son, Arun Mondal was a student

of class-X in Asian Public School, and his son used

to help him (claimant) in running his business after

school hours. He has a shop named ‘Arun Printers’

in Railway colony, and thereby the deceased used

to  earn  Rs.15,000/-  per  month.  The  claimant,  Sri

Sukhnandan Mondal’s evidence is substantiated by

the evidence of  his  witness,  Md.  Nur  Uddin,  who

testifed as CW.2 that on 14.11.2016 at about 12.20

pm,  when  he  was  proceeding  towards  his  home

from Chaboti  Mosque on foot,  the Scorpio vehicle

bearing registration No.AS.01.AU.1502 approaching

from Shantipur side towards Lilabari, driven in rash

and negligent manner by its driver, dashed against

the railing of the pucca bridge at Padumoni. In the

said accident, the driver, Nayanjyoti Nath, Rajkumar
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Rijal,  Rishiraj  Dutta  and  Arun  Mondal  sustained

grievous injuries. Immediately, all the injured were

shifted  to  North  Lakhimpur  Civil  Hospital.  The

evidence  also  depicts  that  the  accident  occurred

due to the rash and negligent act of the driver of

the Scorpio vehicle.

9) Ext.4 is the copy of the Post Mortem Report. It is

clear from the Post Mortem Report that Post Mortem

was  performed  on  14.11.2016.  According  to  the

opinion of the M.O., the cause of death was shock

and  hemorrhage  as  a  result  of  the  injuries

sustained, which is ante mortem in nature. Ext.2 is

the Accident Information Report. 

10) After carefully scrutinising, the ocular evidence

as well as documentary evidence, it can be safely

held  that  Arun  Mondal  died  on  14.11.2016  as  a

result  of  the  accident,  which  occurred  on

14.11.2016  at  about  12.20  pm.  The  evidence

clearly  depicts  that  the  accident  occurred  due to

rash  and  negligent  driving  of  the  driver  of  the

vehicle.  The  claimant’s  witnesses  were  cross-

examined in extenso by the Opposite Party, but, the

Opp.  Party  failed  to  rebut  the  evidence.  It  is,

thereby, held that the vehicle bearing registration

No.AS.01.AU.1502  is  the  ofending  vehicle.  Ext.2

depicts that the driver of the ofending vehicle was

Contd...
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not in possession of a Driving License at the time of

the accident, and the owner of the vehicle was  Sri

Bhulanath  Baruah.  Ext.3  also  depicts  that  the

vehicle was not covered by any insurance policy at

the time  of the accident. It is, thereby, held that

the  Opposite  Party,  who  is  the  owner  of  the

ofending vehicle is liable to pay the compensation.

11)  The  fact  that  Final  Report  was  submitted

against  the  driver  of  the  vehicle  in  GR  Case

No.2975/2016  registered  against  the  driver,

Nayanjyoti Nath, does not absolve the owner from

paying  compensation.  The  owner  has  not

substantiated  his  pleadings  through  evidence.  He

has  not  substantiated  the  written  statement

alleging that Lt. Nayanjyoti Nath and Arun Mondal

along with two other miscreants snatched away the

ofending vehicle from his wife in his absence. The

driver of the ofending vehicle also expired in the

same  accident.  The  claimant  has  exhibited  the

certifed  copy  of  the  record  of  GR  Case

No.2975/2016  as  Ext.12.  The  Final  Report  was

submitted against the driver of the vehicle because

he  already  expired  as  a  result  of  the  accident,

although  a  case  u/s  279/  338/  304(A)  IPC  was

registered  against  him.  The  eye  witness  has

categorically  testifed  that  he  witnessed  the

accident. CW.2, Md. Nuruddin has categorically

Contd...
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stated in his evidence in chief through afdavit that

he witnessed the accident. He saw the vehicle i.e.,

Scorpio  bearing  registration  No.AS.01.AU.1502

being  driven  in  rash  and  negligent  manner.  The

vehicle  rammed  against  Padumoni  bridge.  This

witness  was  cross-examined  in  extenso.  The

defence  could  not  impeach  the  credit  of  this

witness. The defence failed to rebut the evidence

that the vehicle was driven in rash and negligent

manner.  The  Opp.  Party  also  did  not  adduce

evidence of his wife in support of his pleadings that

Lt.  Nayanjyoti  Nath  and  Arun  Mondal  snatched

away the vehicle  from his  wife.  Ext.12  and Ext.1

(A.I.R) clearly reveals that Nayanjyoti Nath was the

driver  of  the  vehicle  and  he  drove  the  vehicle

without Driving License. Thus, the O.P. Sri Bhulanath

Baruah  is  liable  to  pay  compensation.  It  is  clear

from the Post Mortem Report, marked as Ext.4 that

the age of the deceased, Arun Mondal was 16 years

at the time of the accident. A minor, who had no

present  income,  had  future  prospects.  The

deceased  was  a  brilliant  student  of  Asian  Public

School.  There  was  every  possibility  that  the

deceased would have lived a long life with a decent

income had he not met with his fate. 

12) It has been observed by  Hon’ble the Supreme

Court in State of Haryana -vs- Jasbir Kaur, 2003 ACJ

1800 (SC) that the future of a child is

Contd...
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uncertain.  Therefore,  the  assessment  of

compensation becomes tough. In the case of

death  of  an  infant,  there  can  be  no  actual

pecuniary beneft derived during the lifetime

of a child. But that would not bar the parent’s

claim for prospective loss provided that the

parents establish that they had a reasonable

expectation of pecuniary beneft if  the child

had lived.

13) In the instant case, the minor was not infant,

but he was 16 years of age. The Hon’ble Apex Court

in  Manju  Devi  &  another  vs  Musafr  Paswan  &

another reported in  2005 ACJ 99 granted a sum of

Rs.2,25,000/-  (Rupees  Two  Lacs.  Twenty  Five

Thousand) only, as compensation on the death of

the  12  year  old  student.  In  the  decision,  the

accident happened in the year, 1999.

14) In the instant case, the claimant is the father

claiming compensation on the death of his son, who

was  also  helping  him  to  earn  a  decent  income

through  the  shop,  named  “Arun  Printers”  in  the

Railway  colony.  The child  was  given  education  in

school and the parents expected to do him well in

life. They had their expectation of bright prospect of

their son, and this expectation was shattered due to

his death. The compensation can be granted under

a conventional heads. Notional income of Rs.3,000/-
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is  taken  as  income  of  the  minor  deceased.  The

appropriate multiplier in this case is ‘16’. Therefore,

the loss of dependency tantamounts to Rs.3,000/- x

16 x 12 = Rs.5,76,000/-. An amount of Rs.15,000/-

is  added  as  funeral  expenses.  Another  sum  of

Rs.15,000/- is added as loss of estate. Another sum

of  Rs.40,000/-  is  added  as  flial  compensation,

totalling  Rs.6,46,000/-  (Rupees  Six  Lacs  Forty  Six

Thousand) only. One half of the income is deducted

towards  personal  expenses  and  another  50%  is

added as loss of future prospects.

A W A R D

15) In view of my foregoing discussions, it is held

that  the  claimant  is  entitled  to  an  award  of

Rs.6,46,000/- (Rupees Six Lacs Forty Six Thousand)

only, from  the  Opposite  Party.  So,  the   O.P.  is

directed to deposit the awarded amount before this

Tribunal  to  be  paid  to  the  claimant.  Further,  the

claimant is entitled to an interest @ 6% p.a. on the

awarded amount from the date of fling of the Claim

Petition till realisation.

16) This MACT case is disposed of, accordingly, on

contest.

17) Both the parties will bear their respective costs.
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Contd...

18) Let a copy of this Judgment be forwarded to the

Opposite Party for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 27th day of January, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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A P P E N D I X 

M.A.C.T. CASE NO.17/2017.  

LIST OF WITNESSES FOR CLAIMANT :

1.   CW.1 –  Sri Sukhnandan Mondal. 
2.   CW.2 –  Md. Nuruddin.

LIST OF EXHIBITS FOR CLAIMANT :

1. Ext.1 –   Discharge Certifcate.
2. Ext.2 -   Accident Information Report.
3. Ext.3 –   Death Certifcate.
4. Ext.4 –   Copy of the Post Mortem Report.
5. Ext.5 & 6 – Photographs.
6. Ext.7 –   X-Ray plate.
7. Ext.8 –   Certifcate.
8. Ext.9 –   Identity Card of the deceased.
9. Ext.10–  Progress Report Card.
10.Ext.11– C.T. Scan report.
11.Ext.12– Certifed copy of the FIR and charge-
                  sheet. 

LIST OF WITNESSES FOR DEFENCE :

Nil.

LIST OF EXHIBITS FOR DEFENCE :

Nil.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

 


