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J U D G M E N T

1.  This  Appeal  is  preferred  against  the  Judgment

and Order  dtd.  09.02.2017 passed by the Judicial

Magistrate 1st class,  North Lakhimpur, in GR Case

No.733/2010  sentencing  Sri  Phunu  Borah

(  hereinafter  the  Appellant  )  to  undergo  Simple

Imprisonment for 3 (three) years and to pay a fne

of  Rs.5,000/-  (Rupees  Five  Thousand)  only,  with

default  clause,  for  ofence  u/s  468  of  the  Indian

Penal Code ( IPC in short ).

BACKGROUND FACTS

2. The genesis of the case is that on 28.06.2010, Sri

Dinanath  Sonowal  (  hereinafter  the  informant  )

lodged an ejahar (F.I.R.) with the police at Boginadi

Police Station, alleging that on 27.06.2010 at about

1 pm, Smt Eva Rani Sonowal was illegally using his

vehicle’s registration No.AS.07.D/ 0558 for her Alto

car.

3.  On  receipt  of  the  F.I.R.,  a  Boginadi  P.S.  Case

No.82/2010  u/s  468  IPC  was  registered  and

investigated  upon.  The  investigation  culminated

into charge-sheet against the Appellant u/s 468 IPC.

4. On appearance of the accused / appellant, copies

were furnished and a formal charge u/s 468 IPC was
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framed and read over and explained, to which the

Appellant  pleaded  not  guilty  and  claimed  to  be

tried. 

5.  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  13  (thirteen)  witnesses

and  marked  several  documents  as  exhibits.  The

accused/ appellant cross-examined the witnesses to

refute the charges.  The defence did  not  examine

any  witness.  On  the  inculpatory  circumstances

against  him,  the  appellant’s  plea  u/s  313  of  the

Code of Criminal Procedure ( CrPC for short ) was of

denial.  He  denied  that  he  accepted  money  to

provide the registration number.   He has insisted

that he is innocent. He stated that he was a Sales

Executive  and  registration  numbers  used  to  be

provided  by  another  employee  of  ‘Saikia  Auto’

named Pranjal Neog. 

SUBMISSIONS

6. The learned counsel for the appellant laid stress

in his argument that Phunu Bora was not named in

the F.I.R. It is contended that this case is bad as a

result  of  “double  jeopardy”  as  the  appellant  has

been convicted not once,  but twice in connection

with  the  same  allegation.  The  F.I.R.  was  lodged

against Eva Rani Sonowal. The Trial Court ignored
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the  cross-examination,  which  projected

discrepancies  in  the  evidence.  The  evidence  of

PW-2  and  PW-3  was  not  analysed  properly.  It  is

submitted that the name of PW-4 is  not correctly

mentioned in  the  judgment.  The prosecution  was

unable to furnish any document in support of the

allegation that the appellant received money after

transferring  the  vehicle.  Another  case  being  GR

Case No.786/2010 u/s 468/ 420 IPC was registered

against  the  appellant,  and  the  appellant  was

already  convicted  in  connection  with  the

aforementioned  case.  It  is  submitted  that  the

appellant was erroneously held guilty in connection

with this case as he was already incarcerated in the

aforementioned GR Case No.786/2010.

POINT FOR DETERMINATION : 

7. The Trial Court decided this case on the following

count :

“  I.  Whether  the  accused  person  prior  to

28.06.2010  forged  documents  relating  to

registration  of   vehicles  intending  that  the  said

document  shall   be  used  for  the  purpose  of

cheating? ”

POINTS TO BE DECIDED IN THIS APPEAL

Whether  the  Trial  Court  erred  in  convicting  the
appellant u/s 468 IPC ?

Contd...
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Decision  thereon  and  the  reasons  for  the

decision:

8. As this a frst appeal, it is the bounden duty of

this court to reappreciate the evidence.

9.  Sri  Dinanath Sonowal,  who is  the informant  of

this  case,  testifed  as  PW-1  that  when  he  was

waiting near Boginadi  centre,  he noticed a car of

Maruti Alto make and the registration number of the

car was ostensibly similar to that of his Maruti van

bearing  registration  No.AS.07.D.0558,  and

thereafter, he lodged an ejahar with the police at

Boginadi P.S. He proved the ejahar (F.I.R.) as Ext.1,

wherein Ext.1(1) is his signature. The police seized

his  Maruti  van and its  documents.  He proved his

signature, Ext.2(1) in the seizure list, Ext.2. Ext.3 is

the  Zimma-  nama  and  Ext.3(1)  is  his  (PW-1’s)

signature.

10. Sri Mridul Dutta testifed as PW-2 that he as well

as the appellant were employees of ‘Saikia Auto’, a

dealer  of  Maruti  vehicles.  The  vehicles  get

registered  in  the  DTO’s  ofce.  He  (PW-2)  further

testifed  that  the  vehicles  of  the  customers  are

temporarily  registered  by  ‘Saikia  Auto’  without

taking any payment from the customers. Some fles

were seized by the police from the appellant. He
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proved his signature as Ext.3(1) on the seizure List,

Ext.3. He did not know of any illegal act being done

by the appellant. The informant, Dinanath Sonowal

(PW-1) is not known to him.

11.  Smt  Mina  Bora  testifed  as  PW-3  that  the

informant, Dinanath Sonowal (PW-1) is not known to

her. The accused/ appellant was the Sales Executive

of  a  Maruti  dealer  at  North  Lakhimpur.  She

purchased a Maruti vehicle from ‘Saikia Auto’ and

she had trouble in registering her vehicle. So, she

personally  went  and  resolved  her  problem.  Her

evidence  further  proceeds  that  she  had  no

knowledge about this case. She did not know why

the appellant was facing trial. When she purchased

the Maruti vehicle and tried to register the same,

she found her vehicle was not properly registered.

So, she went to the DTO’s ofce and got her vehicle

registered.

12. Thus, it is clear from the evidence of PW-2 and

PW-3 that the appellant was an employee at ‘Saikia

Auto’.  It  is  apparent from their  evidence that  the

dealer and not the appellant provides a registration

number for the vehicles temporarily.

13. Smt Eva Rani Chamua testifed as PW-4 that the

appellant as well as the informant are known to her.

Contd...
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The  incident  occurred  in  the  year,  2010.  They

purchased a vehicle of Maruti Alto make in the year,

2009 and the appellant was given the responsibility

to  complete  the  formalities  regarding  hire  and

purchase  of  the  vehicle,  registration  etc..  The

appellant then provided her and her husband with a

registration  number  for  their  duly  purchased

vehicle,  and  the  vehicle  was  provided  with  a

registration  number  by  the  appellant  which  was

used for almost a year. One day in the month of July

in  the  year,  2010,  they  came  to  Lakhimpur  for

medical  treatment.  While  they were on their  way

back  home,  police  at  Boginadi  PS  stopped  their

vehicle and then they learnt that there was another

vehicle with the same registration number as theirs.

The police then seized their vehicle and produced

the vehicle of PW-1 and to their surprise, they found

the registration number of the vehicle of PW-1 was

similar  to  their  registration  number.  On  the  next

day,  her  husband went  to  D.T.O’s  ofce at  North

Lakhimpur,  and  enquired  about  the  registration

number of their own vehicle. Her husband found out

that  they  were  given  a  fake  vehicle  registration

number because PW-1, Dinanath Sonowal’s vehicle

was registered with a similar  registration number.

Then, they went back to Boginadi PS and informed

the police about the entire incident. They informed

the police that the appellant undertook all the

Contd...
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formalities when they purchased the vehicle. They

(PW-4  and  her  husband)  paid  Rs.40,000/-  for  the

vehicle and an additional amount of Rs.8,000/- for

the registration of their vehicle. They (PW-4 and her

husband) enquired at ‘Saikia Auto’ dealer at North

Lakhimpur, and they learnt that the appellant did

not pay Rs.40,000/- to the dealer.

14. Smt Eva Rani Chamua (PW-4) further testifed

that  the  appellant  had  not  provided  them  the

registration  number  for  more  than  a  month  after

they purchased their vehicle. When they asked the

appellant  about  the  registration  number,  he

delayed in  giving them their  registration number.

The registration number given by the appellant was

ultimately a fake number. After this incident, many

people informed her that the appellant had duped

them in a similar manner. Although, the appellant

was closely acquainted to them, he cheated them

by fraudulently providing a fake registration number

for their vehicle. He has also provided registration

number for around 40 vehicles. As a consequence,

she had to  get  her  vehicle  registered  afresh  and

also  apply  for  a  fresh  insurance  policy.  Her

statement  was  also  recorded  by  Magistrate.  This

witness (PW-4) proved her statement u/s 164 CrPC

as Ext.4 and Ext.4(1) to 4(3) are her signatures. She

had fled another case against the appellant.

Contd...
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15. At this juncture, it is germane to mention that

the learned counsel for the appellant laid stress in

his  argument  that  the  case  fled  by  Eva  Rani

Chamua  is  regarding,  the  same  ofence  and  the

appellant  was  already  convicted  earlier  in

connection  with  GR  Case  No.786/2010  vide

Judgment & order  dtd.  28.11.2015 passed by the

Chief Judicial Magistrate, Lakhimpur.

16. Judicial notice can be taken of the judgment and

order  of  GR  Case  No.786/2010.  The  PW-4  has

admitted  in  her  cross-examination  that  she  had

earlier fled a case against the appellant, but that

case is not this case, in which she is deposing as a

witness. She could not recall the case number. The

cross-examination  of  PW-4  reveals  that  no

contradictions  as  per  Section  145  of  the  Indian

Evidence  Act,  1872  (Evidence  Act  for  short)  qua

Section 155, 157 of the Evidence Act and Section

162  of  CrPC  could  be  elicited  through  her  cross-

examination. She has, however, admitted that they

were driving the vehicle using the same registration

number provided by the appellant for about a year

without any trouble. No receipt or any hand notes

were exchanged when they paid the appellant for

registration of their car. She has admitted that they

did not go the DTO’s ofce for registration of their

car nor did they pay any registration fee. Thus, it is
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clear  from  the  evidence  of  PW-4  that  the

responsibility for registration of the vehicle was also

given to the appellant, along with the registration

fees.

17.  At  this  juncture,  I  would  like  to  divert  my

attention towards the evidence. 

18. Smt Dhanada Sonowal testifed as PW-5 that the

informant is not known to her while the appellant is

known  to  her.  The  appellant  is  an  employee  of

‘Saikia Auto’. Her son went to the bank along with

the appellant to make arrangements for purchasing

a car on loan. The car was, then, purchased from

‘Saikia  Auto’,  and  the  appellant  helped  them  to

acquire registration number and insurance of their

car.  They  purchased  the  vehicle  in  the  month  of

May in the year, 2009, and they paid Rs.16,000/- to

the appellant for registration of their vehicle. This

number was used by them for about a year. When

she heard about this case, her son went to DTO’s

ofce and enquired about the registration number,

and  he  learnt  in  the  DTO’s  ofce  that  their

registration number was not in existence. No such

registration  number  was  found  in  the  record  in

DTO’s  ofce  which  was  similar  to  their  number.

Then, with the help of Bibha Sonowal and Trilochan

Gogoi PW-9), they lodged the FIR with the police at
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Boginadi  P.S.  They  were  forwarded  to  the

Magistrate, who recorded their statements. Ext.5 is

her  statement  and  Ext.5(1)  and  Ext.5(2)  are  her

signatures. 

19. In her cross-examination, she testifed that she

did  not  know  whether  she  gave  her  statement

before the Magistrate in connection with this case

or in connection with the case, which was launched

by her against the appellant. She has admitted in

her  cross-examination  that  the  appellant  did  not

issue any receipt regarding receiving Rs.16,000/- as

payment for registration of their car.

20. I have perused the statement of this witness u/s

164  CrPC.  Her  statement  is  consistent  to  her

testimony in the court.  It is clear from the record

that she gave her statement in connection with this

case, and not in connection with the case launched

by her against the appellant.

21. No contradictions could be elicited through the

cross-examination of this witness. The evidence of

PW-4 and  PW-5 and their statements u/s 164 CrPC

are consistent.  The defence failed to cull  out any

contradiction  between  the  depositions  of  the

witnesses vis-a-vis their earlier statements u/s 161,

164 CrPC. As the evidence proceeds, it becomes

Contd...
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clear that the appellant had assured the witnesses

to help them with the registration of their vehicles

purchased under hire purchase agreement. 

22. PW-9 has also alleged the appellant of giving a

fake  registration.  Sri  Trilochan  Gogoi  testifed  as

PW-9  that  the  appellant  is  known  to  him.  He

purchased  a  Maruti  car  from  ‘M/s  Saikia  Auto’

dealer,  and he got acquainted with the appellant,

who  demanded  Rs.7,000/-  for  registration  of  his

vehicle.  The  appellant  provided  him  with  a  fake

registration  number.  He  came to  know about  the

appellant’s conduct from the newspapers when the

news about his forgery began to circulate. He went

to  the  DTO’s  ofce  and  learnt  that  he  was  also

duped and given a fake registration number. He was

forwarded  to   the  Magistrate,  who  recorded  his

statement  u/s  164  CrPC.  Ext.5  is  his  statement,

wherein Ext.5(1) and 5(2) are his signatures.

23. In his cross-examination, he admitted that he

did not know why this case was launched against

the appellant.  He did not know who initiated this

case against the appellant. He did not lodge any FIR

against  the  appellant  with  the  allegation  of

providing him with fake registration number in lieu

of a consideration of Rs.7,000/-.
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24. Sri Arun Kumar Pegu testifed as PW-11 that the

informant is not known to him, but the appellant is

known to him. In the year, 2010, he purchased one

WagonR (Dxi) vehicle from ‘Saikia Auto’ dealer. The

appellant  assured  him  that  he  would  get  his

(PW-11’s)  vehicle  registered.  At  that  time,  the

appellant  was  an employee (Salesman)  at  ‘Saikia

Auto’ dealer. He paid Rs.16,000/- to the appellant,

but  the  appellant  provided  him  with  a  fake

registration  number.  When  he  learnt  from  his

neighbour,  Smt Eva  Rani  Chamua that  the  police

seized  her  vehicle,  and  after  verifcation  in  the

DTO’s  ofce,  it  was  found  that  her  vehicle  was

provided  with  a  fake  registration  number,  he

(PW-11)  then  immediately  went  to  ‘Saikia  Auto’

dealer and made a complaint against the appellant.

The police, then forwarded him to the Magistrate,

who recorded his statement. Ext.6 is his statement

before the Magistrate, and Ext.6(1) is his signature.

In his cross-examination, he admitted that although

the appellant  was  paid  Rs.16,000/-,  the  appellant

returned him Rs.10,000/-. He has  also admitted in

his cross-examination that he did not know whose

signature was afxed on his registration certifcate. 

25. It is apt to mention at this juncture that not a

single  witness  could  implicate  that  the  appellant

forged any format or any fake registration

Contd...



15                  Criminal Appeal No.6(1)2017.

certifcate.  PW-4,  PW-5  PW-9  and  PW-11  have

alleged  that  the  appellant  provided  them  fake

registration  numbers,  but  how  the  fake  numbers

were  procured  is  an  unanswered  question.

Appellant  also  returned  Rs.10,000/-  out  of

Rs.16,000/- paid to him by PW-11. PW-11 also did

not  know,  whose  signature  was  afxed  on  his

registration certifcate.  Thus,  the appellant  gets a

beneft  of  doubt  when  the  prosecution  witnesses

failed  to  afrm  who  forged  the  registration

certifcates and other relevant documents. 

26. Sri Baneswar Kalita testifed as PW-6 that in the

year,  2010,  he  was  serving  as  Head Assistant  at

DTO’s ofce in Lakhimpur. Once in the year, 2010,

the  police  conducted  investigation  regarding

anomalies in registration of a vehicle belonging to a

woman named Eva Rani. This witness denied of any

knowledge about the incident. Similarly, the owner

of M/s Saikia Auto Pvt.  Ltd. testifed as PW-7 that

the appellant was his employee. He was the owner

of  M/s Saikia  Auto Pvt.  Ltd.  About  two years ago

( from 23.08.2012 ) he received a complaint from a

customer  that  the  appellant  had  provided  the

customer  with  a  fake  registration  number.  The

police was informed about this complaint and the

police  investigated  the  anomalies  regarding

registration and then, the appellant was terminated
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from service. In his cross-examination, the owner of

M/s Saikia Auto testifed as PW-7 that he could not

remember  the  name  of  the  complainant,  who

informed him about  the  fake  registration  number

being  procured  by  the  appellant.  No  written

complaint was submitted regarding this allegation.

27. On careful scrutiny of the evidence of PW-6 and

PW-7,  it  can  be  held  that  there  was  indeed  a

complaint regarding anomalies  in registration of a

vehicle, but both PW-6’s and PW-7’s evidence does

not implicate that the appellant is complicit. PW-7’s

evidence depicts that he could not remember the

name  of  the  complainant,  whereas  the  appellant

was  not  even  known  to  PW-6.  This  case,  thus,

squarely rests on the evidence of PW-4, PW-5, PW-8

and  PW-9.  PW-4’s  evidence  is  not  even

substantiated by the evidence of PW-7. He (PW-7)

did not testify that the appellant did not pay him

Rs,40,000/- which was taken as fees for registration

and insurance of PW-4’s vehicle. He (PW-7) did not

even name the complainant. The appellant stated

u/s 313 CrPC that as PW-4 requested him to take

the loan quotation amount, registration amount and

insurance amount in a lump sum, he accepted the

amount of Rs.40,000/- and paid to his employer. All

these  discrepancies  in  the  evidence  cannot  be

ignored.
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28. Another employee of DTO’s ofce, Sri Rajendra

Kumar  Das,  who  was  MVI  at  the  time  of  the

incident,  testifed as  PW8 that  the informant  and

the appellant are not known to him. The incident

occurred  on  29.06.2010.  Police  called  a  report

regarding  a  Maruti  car  with  the  registration

No.AS.07.D/0558,  from  their  ofce  in  connection

with Boginadi PS Case No.82/2010 u/s 468 IPC. After

delving into the fles, he learnt that the registration

number  was  of  a  Maruti  car  and  the  owner  was

Dinanath Sonowal. He submitted the report, Ext.4,

wherein Ext.4(1) and 4(2) are his signatures. 

29. In his cross-examination, PW-8 testifed that he

has not mentioned in Ext.4 if he had submitted the

report in connection with any case. 

30. I have carefully scrutinized Ext.4. It is germane

to  mention  at  this  juncture  that  two  documents

were  numbered  as  Ext.4.  One  document  is  the

report of the MVI and the other is the statement of

Eva Rani Chamua u/s 164 CrPC. It is clear from Ext-

4 that the report was sent to the Supdt. of Police,

Lakhimpur, regarding the registration of the Maruti

car bearing registration No.AS.07.D/0558. It is clear

from the report that Dinanath Sonowal is the owner

of  the  aforementioned Maruti  car.  Thus,  we have

oral as well as documentary evidence that
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the Maruti car bearing registration No.AS.07.D/0558

was registered in the name of Dinanath Sonowal.

31. Sri Nripen Kalita testifed as PW-10 that both the

informant and the appellant are known to him. On

27.06.2010, while he was serving as Enforcement

Inspector, the informant, Dinanath Sonowal saw a

vehicle of Maruti make and the registration number

of  that  vehicle  was  similar  to  his  registration

number i.e., AS.07.D/0558. The informant apprised

him about the similar number of a diferent vehicle

and he advised the informant to inform  the matter

to the police at Boginadi P.S, because the informant

saw the vehicle with the similar registration number

on  NH-52.  Later,  he  learnt  that  a  person  named

Phunu Bora had given a fake registration number

for another vehicle of Maruti Alto make. Thus, it is

absolutely clear that PW-1 and not PW-7 informed

the  police  about  the  fake  registration  number.  I

would like to reiterate that PW-2’s evidence depicts

that  PW-7’s  agency  i.e.,  ‘Saikia  Auto’  provides

customers with temporary registration numbers for

their  cars.  When  his  statement  was  recorded  u/s

313 CrPC, the appellant stated that he (appellant)

was asked to give the registration card to PW-4 and

as given by the ‘Saikia Auto’ dealer,  he gave the

Registration  certifcate  to  PW-4.  Appellant  has

denied  that  he  procured  the  fake  Registration

Certifcate. 

Contd...



19                  Criminal Appeal No.6(1)2017.

32. His (PW-10’s) evidence, however, supports the

factum that the informant,  PW-1 noticed a Maruti

Alto  car  bearing  registration  No.AS.07.D/0558,

which  is  similar  to  his  registration  number.  PW-1

saw this  vehicle  on  the  NH-52.  No  contradictions

regarding this factum could be elicited through the

cross-examination  of  PW-10  vis-a-vis  the  cross-

examination of the I.O. as PW-12. The seizure lists

proved as Exts.2, 3 and 8 by PW-1 and PW-2 clearly

depicts  that  Dinanath  Sonowal  is  the  owner  of  a

Maruti  van  bearing  registration  No.AS.07.D/0558

and  Smt  Eva  Rani  Chamua  is  the  owner  of  the

Maruti Alto car who was given the same registration

number i.e., AS.07.D/0558. Ext.8 has been proved

by  the  I.O.  (PW12).  The  evidence  of  Eva  Rani

Chamua  as  PW-1  is  direct  oral  evidence.  Her

evidence clearly implicates that the appellant gave

her the fake registration number, which is identical

to the registration number of PW-1’s car. 

33. The I.O. Abhiram Taw testifed as PW-11 that on

27.06.2010, he was posted as ASI at Boginadi P.S.

and on that day, Dinanath Sonowal (PW-1) informed

him  over  phone  that  one  Alto  car  bearing

registration  number  similar  to  his  registration

number i.e., AS.07.D/0558 is being used by another

woman named Eva Rani  Chamua.  He noticed the

vehicle while she was proceeding towards
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Chaoldhowa.  He  (PW-12)  then  informed  the  O.C.

about  the  incident  and  proceeded  towards

Chaoldhowa. He saw the vehicle stationed in front

of  Chaoldhowa  O.P.  He  wrote  to  the  D.T.O.  to

provide  the  registration  number  of  the

aforementioned vehicle.  The D.T.O.  then informed

that the registration number used by Smt Eva Rani

Chamua was fake and is ostensibly similar to PW-1’s

Registration number.

34. PW-12 (I.O) further testifed that when Dinanath

Sonowal (PW-1) lodged a formal FIR with the police,

the O.C. registered a case and endorsed him with

the  preliminary  investigation.  He  recorded  the

statements of the witnesses and went to the place

of  occurrence.  He  seized  the  informant’s  vehicle

and  later  gave  zimma  of  the  vehicle  to  the

informant. He also seized Eva Rani Chamua’s Alto

car from the possession of Arunjyoti Chamua, and

on a later date, gave the vehicle in zimma to the

owner. Ext.2 is the Seizure List, wherein Ext.2(2) is

his  signature.  Ext.3  is  the  Seizure  List  regarding

seizure of the vehicle from Arunjyoti  Chamua and

Ext.3(1)  is  his  signature.  Ext.9  is  the sketch map

and  Ext.9(1)  is  his  signature.  On  completion  of

preliminary investigation, he handed over the Case

Diary to the O.C.
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35. At this juncture, it is germane to mention that

two witnesses were referred to as PW-11. The I.O.,

Abhiram  Taw  was  referred  to  as  PW-11.  Another

independent witness, Sri Arun Kumar Pegu was also

referred to as PW-11. The sketch map (Ext.9) clearly

depicts that PW-1 noticed a vehicle with a similar

registration number as his vehicle on NH-52. Thus,

the evidence of PW-1 is fortifed by the evidence of

the I.O. The cross-examination of the I.O. (PW-11)

supports the evidence of PW-2, PW-3, PW-4, PW-5,

PW-7, PW-9 and PW-10 regarding the fact that the

appellant was an employee  of ‘Saikia Auto’ dealer.

The  evidence  of  PW-11  (I.O)  substantiates  the

evidence  of  PW4  that  she  (PW4)  lodged  one  FIR

against the appellant.

36.  The I.O.  (PW-11) further testifed in his cross-

examination  that  he  did  not  know  whether  the

documents  seized  from  Eva  Rani  Chamua  had  a

false signature or the original signature of the D.T.O.

He has also admitted in his cross-examination that

he has not incriminated the appellant as complicit

because  he  conducted  the  preliminary

investigation.  The  investigation  was  fnally

concluded by the other I.O., SI Bhim Kanta Pegu.

37. SI Bhim Kanta Pegu testifed as PW-12 that on

27.06.2010, he was posted as O.C. at Boginadi P.S.
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On that  day,  Dinanath Sonowal  (PW-1)  lodged an

FIR regarding duplicate registration number of his

vehicle. A GD Entry was already registered earlier in

connection  with  this  case,  and  ASI  Abhiram  Taw

(PW-11)  was  entrusted  with  the  preliminary

investigation.  The  Maruti  car  was  seized  in

connection with this case by Abhiram Taw (PW-11).

The Case Diary  was handed over  to  him (PW-12)

and he took up the investigation. He went to ‘Saikia

Auto’ dealer and verifed the registration number of

the  vehicle  and  then,  he  learnt  that  the  Sales

Executive i.e., the appellant forged the registration

number and provided the complainant’s number to

the owner of the Alto car. The appellant was already

given the beneft of anticipatory bail by the Hon’ble

Gauhati High Court. He forwarded the witnesses to

the Magistrate, who recorded their statements u/s

164 CrPC. During investigation, he learnt that fake

registration  number  was  obtained  by  forgery.  He

learnt  during  investigation  that  several  vehicles

were  given  duplicate  registration  numbers.  He

seized  several  registration  certifcates  which

revealed  that  the  duplicate  registration  numbers

were  issued  against  the  original  numbers  in  a

clandestine manner. On fnding sufcient materials,

he submitted charge-sheet against the appellant.
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Forgery

38.  PW-12  was  cross-examined  by  the  defence.

Although,  no  contradictions  could  be  elicited

through the cross-examination of the witnesses, yet

no forged document was proved by the prosecution.

Several  documents  were  seized  during

investigation.  But,  the prosecution failed to prove

that  the  appellant  forged  any  document  and

provided fake registration number as alleged. It is

true  that  the  evidence  of  PW-4  depicts  that  her

documents were seized by the police in connection

with this case, but during the process of trial, these

documents were not produced in the court to prove

the allegation that the appellant forged documents

and  procured  a  fake  registration  number  for  Eva

Rani Chamua (PW-4). The informant in this case is

Dinanath Sonowal (PW-1). His evidence does not at

all  implicate  that  the  appellant  procured  fake

registration number by forging any document and

thereafter,  provided this  registration  certifcate  to

be used by Eva Rani Chamua (PW-4). Although, the

evidence of PW-4, PW-5, PW-9 and PW-11 insinuates

that the appellant cheated them and provided them

fake registration certifcates, yet not a single forged

or fake certifcate was proved by the prosecution.
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39. For a case u/s 468 IPC, the ingredients required

to be proved are -

(1) that the appellant committed forgery ;

(2)  forgery  was  committed  with  intention  of

cheating.

40. ‘Forgery’ is described u/s 463 IPC.

‘Forgery’ reads as -

“463.  Forgery.—  [Whoever  makes  any  false
documents  or  false  electronic  record  or  part  of  a
document or electronic record, with intent to cause
damage or injury], to the public or to any person, or
to support any claim or title, or to cause any person
to part with property, or to enter into any express or
implied contract,  or  with intent to commit fraud or
that fraud may be committed, commits forgery.”

41. Making a forged document reads as -

“464 Making a false document. — [A person is said to
make a false document or false electronic record— 

First —Who dishonestly or fraudulently—
(a)  makes,  signs,  seals  or  executes  a  document  or
part of a document;
(b) makes or transmits any electronic record or part
of any electronic record;
(c) afxes any [electronic signature] on any electronic
record;
(d)  makes  any  mark  denoting  the  execution  of  a
document  or  the  authenticity  of  the  [electronic
signature],
with the intention of causing it  to be believed that
such document or part of document, electronic record
or  [electronic  signature]  was made,  signed,  sealed,
executed, transmitted or afxed by or by the
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authority of a person by whom or by whose authority
he  knows  that  it  was  not  made,  signed,  sealed,
executed or afxed; or 

Secondly —Who, without lawful authority, dishonestly
or fraudulently, by cancellation or otherwise, alters a
document or an electronic record in any material part
thereof, after it has been made, executed or afxed
with [electronic signature] either by himself or by any
other person, whether such person be living or dead
at the time of such alteration; or 

Thirdly —Who dishonestly or fraudulently causes any
person to sign, seal, execute or alter a document or
an  electronic  record  or  to  afx  his  [electronic
signature] on any electronic record knowing that such
person  by  reason  of  unsoundness  of  mind  or
intoxication cannot,  or  that  by reason of  deception
practised upon him, he does not know the contents of
the document or electronic record or the nature of
the alteration.]”     

42. In the instant case, we have evidence of PW-4,

PW-5, PW-9 and PW-11, which clearly depicts that

the  appellant  received  payment  from  them  to

provide  them  with  registration  numbers.  The

evidence  reveals  that  the  appellant  was  given

responsibility  of  providing  them  with  registration

numbers.  He even undertook the responsibility  to

get  their  vehicles  insured.  The  appellant  used  to

work for PW-7 ‘Saikia Auto’. The evidence of PW-2

clearly  depicts  that  ‘Saikia  Auto’  used  to  provide

temporary registration numbers to their customers.

43. A careful scrutiny of the evidence reveals that

the  prosecution  failed  to  prove  any  documents

being forged by the appellant and no document was
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exhibited which was alleged to have been used by

the appellant to provide the duplicate registration

number for the purpose of cheating the witnesses.

44.  The appellant  was charged and convicted u/s

468 IPC. PW-4, PW-5, PW-9 and PW-11 have alleged

that  the  appellant  provided  them  with  fake

registration numbers. They (except PW-4) have not

given  registration  numbers  of  their  vehicles.  The

prosecution also did not  exhibit  any document to

substantiate  the  fact  that  the  appellant  provided

fake registration numbers to PW-4, PW-5, PW-9 and

PW-11  with  intent  to  commit  fraud.  There  is  no

evidence that the appellant forged any document

with intent to commit fraud. There is no evidence

that  the  appellant  forged  any  document  or

committed  fraud  by  providing  the  alleged  fake

registration  numbers  to  PW-4,  PW-5,  PW-9  and

PW-11.  The  appellant  was  already  convicted  in  a

case regarding fake registration numbers.

45. Judicial notice can be taken of the Judgment of

the other case launched against the appellant  by

PW-7 i.e., the owner of ‘Saikia Auto’ namely Palash

Pratim  Saikia.  The  case  was  regarding  a  similar

ofence,  and  arising  out  of  the  same  cause  of

action. The allegation against the appellant in the 
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FIR lodged in GR Case No.786/2010 is similar of the

allegation of  the witnesses in  the instant  case.  It

has been alleged that the appellant provided fake

registration numbers to some customers of ‘Saikia

Auto’ and when the customers learnt about the fake

registration  numbers,  the  registration  numbers

were  verifed  in  the  DTO’s  ofce  and  it  was

uncovered  that  several  customers  were  provided

with  fake  registration  numbers.  These  customers

purchased  their  vehicles  from  ‘Saikia  Auto’.  The

appellant without any authorization provided them

with  fake  registration  numbers.  This  incident

occurred  around  07.09.2010.  The  appellant  was

already  convicted  in  connection  with  GR  Case

No.786/2010, under the provision of plea-bargaining

and he underwent a period of imprisonment for four

months  and  paid  a  fne  of  Rs.7,000/-.  He  was

convicted  u/s  468  IPC.  He  was  convicted  for  the

incident,  which  occurred  in  the  year,  2010.  The

instant case was initiated against the appellant on

28.06.2010.

46. It is engrafted in Section 300 CrPC that –

“300. Person once convicted or acquitted not to be
tried for same ofence.

(1) A person who has once been tried by a Court of
competent jurisdiction for an ofence and convicted
or  acquitted  of  such  ofence  shall,  while  such
conviction or acquittal remains in force, not be liable
to be tried again for the same ofence, nor on the
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same facts for any other ofence for which a diferent
charge from the one made against him might have
been made under sub- section (1) of section 221, or
for which he might have been convicted under sub-
section (2) thereof. ……..”

47. It is also engrafted under Section 219 CrPC that
–

“219. Three ofences of same kind within year may be
charged together.

(1) When a person is accused of more ofences than
one of the same kind committed within the space of
twelve  months  from  the  frst  to  the  last  of  such
ofences, whether in respect of the same person or
not, he may be charged with, and tried at one trial
for, any number of them not exceeding three.

(2)  Ofences  are  of  the  same  kind  when  they  are
punishable  with  the  same  amount  of  punishment
under the same section of the Indian Penal Code (45
of 1860 ) or of any special or local law: Provided that,
………”

48. The appellant was already tried and convicted

in a similar ofence (GR Case No.786/2010), which

took place in the year, 2010. The ofence alleged to

have been committed in the instant case (GR Case

No.733/2010),  was  within  the  year,  2010.  The

allegation  is  that  the  appellant  provided  the

customers  with  fake  registration  numbers  for  the

vehicles purchased from ‘Saikia Auto’.

49.  It  has  also  been  held  in  my  foregoing

discussions that the evidence in this case is fraught

with discrepancies. The prosecution, thus, failed to 
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prove this case beyond reasonable doubt that the

appellant  forged  any  document  to  commit  fraud.

The prosecution failed beyond a reasonable doubt

that  the  appellant  committed  fraud.  No  any

document alleged to have been forged or procured

by  the  appellant  has  been  exhibited  in  the  Trial

Court. The order of conviction is, hereby, set aside.

50. The judgment & order dtd. 09.02.2017 passed

by  the  Trial  Court  is,  hereby,  set  aside,  and  the

appellant is set at liberty forthwith.

51. Appeal is allowed.

52. The Appellant is acquitted from the charges u/s

468 IPC and is set at liberty forthwith. 

53.  Send  back  the  L.C.R.  with  a  copy  of  this

judgment and order.

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on this 15th day of March, 2022.

              ( S.P. Khaund )
     Sessions  Judge,

   Lakhimpur, North Lakhimpur.
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Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


