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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 08.03.2022.

M.A.C.T. Case No.18/2016.

Claimant Sri Jyoti Prasad Gohain.

Represented by - Sri Rajib Gogoi,
Advocate. 

Opposite Parties. 1) Sri Phuleswar Gogoi.
(Driver of vehicle bearing 
registration No. AS.07.H/6367).   
                                 … O.P. No.1.

2) Sri Anup Gogoi.
(Owner of vehicle bearing 
registration No. AS.07.H/6367).   
                                 … O.P. No.2.

3) Tata AIG General Insurance 
Company Ltd.,
Christian Basti, Guwahati.
                                 ... O.P. No.3.

Represented by Smt S.R. Baruah, Advocate, for 
O.P. No.3. 
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J U D G M E N T

1)  The  claimant  in  this  case  is  Sri  Jyoti  Prasad

Gohain, s/o Sri Prafulla Chandra Gohain.

2)  The  claimant’s  case,  in  brief,  is  that  on

07.12.2015  at  about  8.10  pm,  his  son,  Sri

Prachurjya  Jyoti  Gohain  was  proceeding  towards

North  Lakhimpur  town  on  his  motorcycle  bearing

registration  No.AS.07.H/5040.  When  he  reached

near  Lal  market,  another  motorcycle  bearing

registration  No.AS.07.H/6367,  coming  from  the

opposite  direction  driven  in  rash  and  negligent

manner with excessive speed collided with his son’s

motorcycle, on the left side of the road. As a result,

the claimant’s son sustained grievous injuries.  He

was  immediately  taken  to  North  Lakhimpur  Civil

Hospital,  but  considering  his  seriousness,  he  was

referred to Gauhati Medical College Hospital, and on

08.12.2015,  the  injured  was  admitted  at  GNRC,

Guwahati,  and  later,  he  underwent  treatment  at

North Lakhimpur.

3) The driver and owner of the motorcycle bearing

registration  No.AS.07.H/6367  and  its  insurer,  Tata

AIG General Insurance Company Ltd. were arrayed

as O.P. No.1, O.P. No.2 and O.P. No.3 respectively.

4) The O.P. No.1 and O.P. No.2 did not contest the

case. So, the case proceeded exparte against them.
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5)  The  O.P.  No.3  has  fled  written  statement

contending inter alia that the accident occurred due

to  negligent  driving  of  the  motorcycle  bearing

registration No.AS.07.H/5040 by the claimant’s son

at the time of the accident. The motorcycle bearing

registration No.AS.07.H.6367 was not driven in rash

and negligent manner at the time of the accident.

Under the premises, the O.P. No.3 is  not liable to

pay any compensation to the claimant.

6) To substantiate his stance, the claimant adduced

his evidence as PW1, and his son, Prachurjya Jyoti

Gohain’s,  Utpal  Rajkhowa’s   evidence  and  Ajit

Handique’s  evidence  as  PW2,  PW3  and  PW4

respectively.  The  claimant  exhibited  several

documents. The witnesses were cross-examined by

the Opp. Party No.3.

7)  The  Opp.  Party  No.3  did  not  adduce  any

evidence. 

8) I have heard arguments of the learned counsel

for both sides. The learned counsel for the claimant

has submitted written argument.

ISSUES :

9)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :
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I) Whether the accident took place due to rash

and negligent driving of the vehicle bearing

registration  No.AS.07.H/  6367  (motorcycle)

causing injury to Prachurjya Jyoti Gohain?

II) Whether  the  claimant  is  entitled  to  any

compensation as prayed for?

III) What  other  relief/  reliefs  the  parties  are

entitled to?

ISSUE NOS.I, II and III

10)  To  avoid  prolixity,  all  the  three  issues  are

decided conjointly. The claimant’s evidence as PW1

reiterates  his  pleadings.  PW2  is  the  injured.  The

evidence  of  PW1  and  PW2  depicts  that  on

07.12.2015 at about 8.10 pm, when the injured, Sri

Prachurjya  Jyoti  Gohain  was  proceeding  towards

North  Lakhimpur  town  on  his  motorcycle  bearing

registration No.AS.07.H/5040, and when he reached

near  Lal  market,  another  motorcycle  bearing

registration  No.AS.07.H/6367,  driven  in  rash  and

negligent and with excessive speed from opposite

direction, knocked the victim’s motorcycle, who was

on the extreme left side of the road. As a result, the

victim  sustained  grievous  injuries,  and  he  was

immediately  taken  to  North  Lakhimpur  Civil

Hospital,  but  considering  his  seriousness,  he  was

referred to Gauhati Medical College Hospital, and on
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08.12.2015,  the  victim  was  admitted  at  GNRC,

Guwahati,  and  was  discharged  from  GNRC  on

18.12.2015.  He  was  again  admitted  in  GNRC  on

07.01.2016 and was discharged on 24.01.2016. The

injured victim underwent operation twice after the

accident,  once  on  09.12.2015  and  again  on

18.01.2016, and later, he underwent treatment at

North  Lakhimpur  too.  PW3,  Utpal  Rajkhowa is  an

eye witness to the accident.  His evidence depicts

that on 07.12.2015 at about 8.10 pm, when he was

about  to  return  home after  purchasing  medicines

from a pharmacy at Lal market, North Lakhimpur,

he  saw  the  motorcycle  bearing  registration

No.AS.07.H/6367  which  was  driven  in  rash  and

negligent manner came from the market side and

dashed against the motorcycle bearing registration

No.AS.07.H/5040 which was parked on the extreme

left side of the road. As a result, the claimant’s son

sustained  grievous  injuries.  He  with  the  help  of

other  persons  shifted  the  injured  victim to  North

Lakhimpur Civil Hospital.

11) Sri Ajit Handique is another eye witness to the

accident, who testifed as PW.4. His evidence also

supports and corroborates PW.3’s evidence, that on

07.12.2015 at  about  8.10 pm, the claimant’s  son

sustained  grievous  injuries  on  his  person  in  an

accident, which occurred due to rash and negligent
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driving  of  the  motorcycle  bearing  registration

No.AS.07.H/6367 driven by O.P. No.1.  He saw the

accident  with  his  own  eyes.  He  with  the  help  of

other  persons shifted the injured person to North

Lakhimpur Civil Hospital. His evidence also depicts

that  the  accident  occurred  due  to  the  rash  and

negligent act of the rider of the motorcycle bearing

registration No.AS.07.H/6367.

12) After carefully scrutinising, the ocular evidence

as well as documentary evidence, it can be safely

held that Prachurjya Jyoti Gohain sustained injuries

as  a  result  of  the  accident,  which  occurred  on

07.12.2015 at about 8.10 pm. The evidence clearly

depicts that the O.P. No.1 was responsible for the

accident. He acted in a rash and negligent manner.

The  claimant’s  witnesses  were  cross-examined  in

extenso by the Opposite Party, but, the O.P. failed to

rebut  the  evidence.  It  is,  thereby,  held  that  the

motorcycle bearing registration No.AS.07.H/6367 is

the  ofending  vehicle.  Exhibit-1  is  the  Accident

Information  Report,  which  reveals  that  the

motorcycle  bearing  registration  No.AS.07.H/6367

was  duly  insured  with  the  O.P.  No.3,  Tata  AIG

General Insurance Company Ltd. at the time of the

accident.  So  the  O.P.  No.3  is  liable  to  pay  the

compensation.  A  case  u/s  279/  338  IPC  was

registered against the O.P. No.1, who was the driver
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of the ofending vehicle. Ext.1 was proved by PW1

as the Accident Information Report in Form-54. 

13)  The  claimant  has  exhibited  some  medical

prescriptions  and  cash  memos  vide  Exhibit-3  to

Exhibit-108,  which  reveals  that  the  claimant  has

incurred  an  expense  of  Rs.3,90,000/-

approximately, for his son’s treatment.

14) Exhibit-6 is the CT scan report,  which reveals

that the injured sustained complex facial maxillary

and right orbital  fractures.  As per Exhibit-6,  there

was nasoethmoid complex fracture with associated

mixed,  predominant  Type-2  Le  Fort  fracture.

Zygomatico  maxillary  complex  fracture  was  also

noted  on  the  right,  facial  and  orbital  surgical

emphysema with soft tissue swelling noted. There

were extensive collections in the paranasal sinuses.

15) The Exhibit-12, Discharge certifcate issued by

GNRC,  depicts  that  the  injured  had  undergone

treatment  as  Indoor  patient  from  08.12.2015  to

18.12.2015.  The  Exhibit-15,  Discharge  certifcate

issued by GNRC, depicts that the injured underwent

treatment  as  indoor  patient  from  17.01.2016

24.01.2016.  Thus,  the  injured  had  undergone

treatment as Indoor patient for 16 (sixteen) days.

No disability certifcate was proved.
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16) Having   considered    the   nature    of   injuries

sustained by the injured, the expenditure  incurred

and the facts and circumstances of the case, just

and reasonable compensation to which the claimant

is entitled to, is assessed as under   :-

Medical expenditures.---------- Rs.3,90,000.00 Approx.

Grievous injuries. ---------------  Rs.     5,000.00

_______________________________________________

Total     -----------------  Rs.3,95,000.00

A W A R D

17) In view of my foregoing discussions, it is held

that  the  claimant  is  entitled  to  an  award  of

Rs.3,95,000/-  (Rupees  Three  Lacs  Ninety  Five

Thousand)  only,  from  the  O.P.  No.3,  Tata  AIG

General Insurance Company Ltd.. So, the O.P. No.3

is directed to deposit the awarded amount before

this Tribunal to be paid to the claimant. Further, the

claimant is entitled to an interest @ 6% p.a. on the

awarded amount from the date of fling of the Claim

Petition till realisation. 

18) This MACT case is disposed of, accordingly, on

contest.

19) Both the parties will bear their respective costs.
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20) Let a copy of this Judgment be forwarded to the

O.P. No.3 for compliance. 

Judgment  is  signed,  sealed  and  delivered  in  the

open Court on the 8th day of March, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX- 13

Date of ofence. 07.12.2015.

Date of FIR. 05.01.2016.

Date of charge-sheet. 30.06.2016.

Date of Framing of charges. Does not arise.

Date of commencement of 
evidence.

05.09.2017.

Date on which judgment is 
reserved.

Date of Judgment. 08.03.2022.

Date of the Sentencing 
Order, if any.

Does not arise.

Accused Details : Does not arise

Rank of
the

accuse
d.

Name of
accused

Date
of

arrest
.

Date
of

releas
e on
bail.

Ofenc
es

charge
d with.

Whether
acquitte

d or
convicte

d.

Senten
ce

impose
d.

Period of
detention
undergone
during Trial

for
purpose of

Sec.428
CrPC.

APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Jyoti Prasad Gohain. Claimant.

PW2 Sri Prachurjya Jyoti Gohain Injured.

PW3 Sri Utpal Rajkhowa, Eye witness.

PW4 Sri Ajit Handique. Eye witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)
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Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit Number. Description.

1 Exhibit 1.  Accident Information Report.

2 Exhibit 2. Photographs of the injured.

3 Exhibits 3 to 108 Medical prescriptions, bills, vouchers 
etc.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr. 
No.

Exhibit Number. Description.

Nil Nil Nil

D. Material Objects :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

                          ( S.P. Khaund )
                        Member, M.A.C.T.
               Lakhimpur, North Lakhimpur.


