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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 23.03.2022.

M.A.C.T. Case No.25/2018.

Claimant
Sri Chandidas Biswas.

Represented by - Sri Nitul Roy,
Advocate. 

Opposite Parties. 1) Universal Sompo General Insurance 
Company Ltd.,
Christian Basti, Guwahati.                    
                                 … O.P. No.1.

2) Sri Manuj Kumar Hazarika.
(Owner of Suzuki motorcycle bearing 
Engine No.BGAI-444367, Chassis 
No.MB8NG4BAJH8324917).                  
                                 … O.P. No.2.

3) Sri Surya Hazarika. 
(Driver of Suzuki motorcycle bearing 
Engine No.BGAI-444367, Chassis 
No.MB8NG4BAJH8324917).                  
                                 … O.P. No.3.

4) Smt Mina Biswas.
W/o Sri Chandidas Biswas.
( Mother of the deceased ).
                                 … O.P. No.4. 

Represented by Sri N.M. Phukan, Advocate, for O.P. 
No.1.
Sri Ranjan Kr. Saha, Advocate, for O.P. 
Nos.2 and 3.
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J U D G M E N T

1) This claim case arises out of a petition fled by

the  claimant,  Sri  Chandidas  Biswas,  s/o  Hiralal

Biswas under section 166 of the Motor Vehicles Act,

1988 ( M.V. Act for short ) claiming compensation

for the death of his son,  Dijen Biswas in a motor

vehicular accident on 23.12.2017 at about 7.30 pm

on NH-15, in front of Harmoti Mission School under

Laluk  Police  Station,  involving  Suzuki  motorcycle

bearing  Engine  No.BGAI-444367,  Chassis

No.MB8NG4BAJH8324917, which  was  insured  with

the Opp. Party No.1, the Universal Sompo General

Insurance Company Ltd.

2) The case, in brief, is that on 23.12.2017 at about

7.30  pm,  the  claimant’s  son,  Dijen  Biswas  was

returning  home after  attending  his  duty  at  ‘Nigla

Nissan Automobiles (P) Ltd., Lekhi village, NH-52(A),

Naharlagun, Arunachal Pradesh, and on the way, he

met  Sri  Surya  Hazarika,  and  on  his  (Surya

Hazarika’s)  request,  the  deceased  accompanied

him on his motorcycle as pillion rider.  When they

reached in front of Harmoti Mission School on NH-

15,  the  motorcycle  dashed  against  the  drums

placed on the road as barricades. As a result, Dijen

Biswas sustained grievous multiple injuries all over

his body, and he was immediately taken to North

Lakhimpur Civil  Hospital on ‘108’ ambulance. But,

the doctors of  North Lakhimpur Civil Hospital
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declared him dead. The deceased was a young boy

of  23  years.  The  deceased  was  an  employee  of

‘Nigla Nissan Automobiles (P) Ltd.’ and his monthly

salary was Rs.15,100/- only. The deceased was the

sole  bread  winner  of  his  family  consisting  of  his

parents,  two  younger  minor  brothers  and  one

younger minor sister. The claimant has claimed an

amount of Rs.26,53,600/- (Rupees Twenty six Lacs

Fifty  three  Thousand  Six  Hundred)  only  as

compensation for  the death of  his  son deceased,

Dijen Biswas. The accident was the result of rash

and negligent driving by the driver, Surya Hazarika.

3) The insurer, Universal Sompo General Insurance

Company  Ltd.,  and  the  owner  and  driver  of  the

Suzuki motorcycle bearing Engine No.BGAI-444367,

Chassis No.MB8NG4BAJH8324917 were arrayed as

O.P. No.1, O.P. No.2 and O.P. No.3 respectively. The

mother of the deceased was also arrayed as O.P.

No.4.

4) The insurer, O.P. No.1 did not contest the case.

Hence,  this  case  proceeded  exparte  against  the

O.P. No.1, insurer.

5) The owner, Sri Manuj Kumar Hazarika (O.P. No.2)

contested  the  proceeding  and  fled  written

statement. The O.P. No.2 has denied his liability. It
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is submitted on behalf of the owner (O.P. No.2) that

the motorcycle involved in  the accident was duly

insured  with  the  O.P.  No.1,  and  the  driver  (O.P.

No.3)  was carrying a valid  Driving License at  the

time of the accident. The O.P. No.2 has prayed for

exoneration.

6) The driver,  Sri  Surya Hazarika (O.P. No.3) fled

written  statement  contending  inter  alia that  the

motorcycle  involved  in  the  accident  was  duly

insured with the O.P. No.1, and he was possessing a

valid Driving License at the time of the accident. He

has  prayed to  dismiss  the  claim petition.  He has

stressed that he is an experienced driver and he did

not act in a rash and negligent manner.

7) To substantiate his stance, the claimant adduced

his  evidence  as  CW1  and  exhibited  several

documents.  Sri  Basudev  Roy  and  Sri  Chandan

Biswas  gave  their  evidence  as  CW2  and  CW3

respectively.  The  Opp.  Parties  declined  to  cross-

examine the witnesses.

8) The Opp. Parties did not adduce any evidence in

defence.

9)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :
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I) Whether Dijen Biswas died as a result of injuries

sustained by him in a Motor vehicular accident on

23.12.2017  involving  Suzuki  motorcycle  bearing

Chassis  No.B8NG4BAJH8324917  and  Engine

No.BGA1-444367?

II) Whether the said accident had taken place due

to  rash  and  negligent  driving  of  the  aforesaid

offending vehicle?

III)  Whether  the  claimant  side  is  entitled  to  any

compensation,  and if  yes,  to  what  extent  and by

whom  amongst  the  Opp.  Parties,  the  said

compensation amount will be payable?

10)  I  have  heard  the  argument  of  the  learned

counsel  for  the  claimant.  The  claimant  has  also

submitted written argument.

ISSUE NOS.I, II AND III

11)  To  avoid  prolixity,  all  the  three  issues  are

decided  conjointly.  The  claimant  witness  No.1’s

evidence  reiterates  his  pleadings.  The  claimant’s

evidence  is  also  substantiated  by  the  evidence

CW.2 and CW.3.  The evidence of CW.2 and CW.3

depicts that on 23.12.2017 at about 7.30 pm, the

claimant’s  son,  Dijen  Biswas  was  returning  home

after  attending  his  duty  at  ‘Nigla  Nissan

Automobiles  (P)  Ltd.,  Lekhi  village,  NH-52(A),

Naharlagun, Arunachal Pradesh, and on the way, he

met Sri Surya Hazarika, and on his (Surya 
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Hazarika’s)  request,  the  deceased  accompanied

him on his motorcycle as pillion rider.  When they

reached in front of Harmoti Mission School on NH-

15,  the  motorcycle  dashed  against  the  drums

placed on the road as barricades. As a result, Dijen

Biswas sustained grievous multiple injuries all over

his body, and he was immediately taken to North

Lakhimpur Civil  Hospital on ‘108’ ambulance. But,

the  doctors  of  North  Lakhimpur  Civil  Hospital

declared him dead. The deceased was a young boy

of  23  years.  The  deceased  was  an  employee  of

‘Nigla Nissan Automobiles (P) Ltd.’ and his monthly

salary was Rs.15,100/- only. The deceased was the

sole  bread  winner  of  his  family  consisting  of  his

parents,  two  younger  minor  brothers  and  one

younger minor  sister.  The accident occurred as a

result of the rash and negligent act of the driver of

the motorcycle, Sri Surya Hazarika (OP No.3).

12) The PW1 has exhibited the Accident Information

Report  as  Ext.1,  Death  certifcate  as  Ext.2,  the

certifed  copy  of  the  F.I.R.,  charge-sheet,  P.M.

Report  and  MVI  Report  as  Ext.3,  HSLC  pass

certifcate  of  the  deceased  as  Ext.4,  HSSLC  pass

certifcate of the deceased as Ext.5, Voter Id of the

claimant  as  Ext.6,  Voter  Id  of  claimant’s  wife  as

Ext.7,  Voter Id of the deceased as Ext.8,  and the

Certifcate  issued  by  Nigla  Nissan  Automobiles,

Lekhi village, Naharlagun, as Ext,9.
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13) It is clear from the Ext.3 that the post mortem

was  performed  on  23.12.2017  North  Lakhimpur

Civil Hospital. According to the opinion of the M.O.,

deceased died due to shock and hemorrhage as a

result of injuries sustained in his vital organ brain.

14) After carefully scrutinising the evidence, it can

be safely held that Dijen Biswas died on 23.12.2017

as  a  result  of  the  accident,  which  occurred  on

23.12.2017 at about 7.30 pm. The evidence clearly

depicts that the O.P. No.3 was responsible for the

accident. He acted in a rash and negligent manner.

Had he been careful, the deceased would not have

met  his  fate.  ‘Les  ipsa  loquitor’,  Act  speaks  for

itself. The motorcycle went and dashed against the

drums. It is clear that the rider is at fault. He drove

the  motorcycle  rashly.  So,  charge-sheet  was  laid

against  him  in  GR  Case  No.114/2018  u/s  279/

304(A) IPC. Ext.3 is the certifed copy of the case

record. 

15) The witnesses were not cross-examined by any

of the Opposite Parties to rebut their evidence. It is,

thereby,  held  that  the  Suzuki  motorcycle  bearing

Chassis  No.B8NG4BAJH8324917  and  Engine

No.BGA1-444367 is the offending vehicle. Ext.1, the

Accident Information Report clearly depicts that the
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vehicle  was  duly  insured  vide  Policy  No.2372/

57800605/  00/  000   by  the  Universal  Sompo

General  Insurance  Company  Ltd.,  and  the  Policy

was valid up to 19.11.2018. This implies that the

policy was valid  at  the time of  the accident.  The

defence failed to controvert this fact. It is, thereby,

held  that  the  O.P.  No.1  is  liable  to  pay  the

compensation.

16)  Regarding  the  income of  the deceased,  after

scrutinising  the  evidence,  it  is  held  that  the

evidence of PW1, PW2 and PW3 that the deceased

was an employee in M/s Nigla Nissan Automobiles

(P) Ltd., Naharlagun, and a certifcate issued by M/s

Nigla Nissan Automobiles (P) Ltd. is also exhibited

by the claimant as Ext.9. But, no ofcial from the

said establishment is examined by the claimant to

prove  the  Ext.9.  So,  the  notional  income  of

Rs.3,000/-  is  taken as income of the deceased at

the time of the accident.

17)  The  learned  counsel  for  the  claimant  has

submitted  to  consider  the  income quoted  by  the

claimant as notional income. He has relied on the

decision of Hon’ble the Supreme Court of India, Smt

Sunita Tokas & another vs New India Assurance Co.

Ltd.  in  Civil  Appeal  No.6339  of  2019  decided  on

16.08.2019.
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18) I have carefully perused the decision of Hon’ble

the Supreme Court. 

19)  Salary  of  Rs.12,000/-  was  taken  as  notional

income  in  the  case  of  Smt  Sunita  Tokas  (Supra)

because the deceased was a skilled swimmer and

used to coach state level swimmers. 

20) In the instant case, the deceased was holding

the  post  of  Service  Adviser  for  M/s  Nigla  Nissan

Automobiles (P) Ltd. at Naharlagun. I have seen the

Salary certifcate marked as Ext.9. No witness was

adduced  by  the  claimant  to  prove  the  Salary

certifcate. So, in this case, notional income of the

deceased is taken as Rs.3,000/- only.

 

21) The age of the deceased, according to the Post

Mortem Report (Ext.3) was 22 years at the time of

the accident. Thus, the appropriate multiplier in this

case is ‘18’.

22) Hon’ble the Supreme Court while deciding the

case  of  Rajesh  and  others  –vs-  Rajbir  Singh  and

others reported in 2013 (6) Scale 563 , has granted

50% future prospects till  the age of 40 years and

30% till  the age of 50 years to the victim. So, in

view of the decision of Hon’ble the Supreme Court

in the case of Rajesh and others –vs- Rajbir Singh
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and others  reported  in  2013 (6)  Scale  563  ,  this

Tribunal  has  assessed  the  future  prospect  of  the

claimant / injured as 50% of Rs.3,000/- = Rs.1,500/-

only,  and  accordingly,  his  income  is  taken  as

Rs.4,500/- per month. Therefore, his annual income

comes to Rs.4,500/- x 12 = Rs.54,000/- only. 

23) Regarding the amount to be deducted towards

the personal expenses of the deceased, it  is held

that  as  the  deceased  was  unmarried,  so  50%  is

deducted  towards  personal  expenses  of  the

deceased. The appropriate multiplier in this case is

‘18’. Thus, the loss of dependency tantamounts to

Rs.54,000/- x 18 = Rs.9,72,000/-. After deduction of

50% for personal expenses, the loss of dependency

is  Rs.4,86,000/-  (  Rupees  Four  Lacs  Eighty  Six

Thousand ) only.

24)  I  have  relied  on  the  decision  of  Hon’ble  the

Supreme  Court  in  National  Insurance  Co.  Ltd.  vs

Pranay Sethi and others, (2017) 16 SCC 680, and I

have added an amount of Rs.15,000.00 as loss of

estate.  An  amount  of  Rs.15,000.00  is  added  as

funeral expenses. Another sum of Rs.40,000.00 is

added as flial compensation to the claimant.

25)  Thus,  the  total  compensation  sums  up  to

Rs.4,86,000/- (loss of dependency) + Rs.15,000/-
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(loss of estate) + Rs.15,000/- (funeral expenses) +

Rs.40,000/-  (fial  consortium)  =  Rs.5,56,000/-

( Rupees Five Lacs Fifty Six Thousand) only.

A W A R D

26) In view of my foregoing discussions, it is held

that  the  claimant  is  entitled  to  an  award  of

Rs.5,56,000/- ( Rupees Five Lacs Fifty Six Thousand)

only,  from the OP No.1,  Universal  Sompo General

Insurance  Company  Ltd..  So,  the  O.P.  No.1  is

directed to deposit the awarded amount before this

Tribunal  to  be  paid  to  the  claimant.  Further,  the

Claimant is entitled to an interest @ 7.5% p.a. on

the awarded amount from the date of fling of the

Claim Petition till realisation.

27) This MACT case is disposed of, accordingly, on

contest.

28) Both the parties will bear their respective costs.

29) Let a copy of this Judgment be forwarded to the

OP No.1 for compliance.

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 23rd day of March, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
          Lakhimpur, North Lakhimpur.

Contd...



12               M.A.C.T. Case No.25/2018.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX- 13

Date of offence. 23.12.2017.

Date of FIR. 13.01.2018.

Date of charge-sheet. 28.02.2018.

Date of Framing of charges. Does not arise.

Date of commencement of 
evidence.

18.12.2021.

Date on which judgment is 
reserved.

Date of Judgment. 23.03.2022.

Date of the Sentencing 
Order, if any.

Does not arise.

Accused Details : Does not arise

Rank of
the

accuse
d.

Name of
accused

Date
of

arrest
.

Date
of

releas
e on
bail.

Offenc
es

charge
d with.

Whether
acquitte

d or
convicte

d.

Senten
ce

impose
d.

Period of
detention
undergone
during Trial

for
purpose of

Sec.428
CrPC.

APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 Sri Chandidas Biswas. Claimant.

PW2 Sri Basudev Roy. Other witness.

PW3 Sri Chandan Biswas. Other witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil Nil
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C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit Number. Description.

1 Exhibit 1.  Accident Information Report.

2 Exhibit 2. Death Certifcate.

3 Exhibit 3. Certifed copy of ejahar, charge-sheet, 
P.M. Report and MVI Report. 

4 Exhibit 4. HSLC Pass certifcate.

5 Exhibit 5. HSSLC Pass certifcate.

6 Exhibit 6. Voter Id of the claimant.

7 Exhibit 7. Voter Id of the deceased’s mother.

8 Exhibit 8. Voter Id of the deceased.

9 Exhibit 9. Certifcate issued by M/s Nigla Nissan 
Automobiles (P) Ltd.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr. 
No.

Exhibit Number. Description.

Nil Nil Nil

D. Material Objects :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

                          ( S.P. Khaund )
                        Member, M.A.C.T.
               Lakhimpur, North Lakhimpur.


