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IN THE COURT OF SESSIONS JUDGE, LAKHIMPUR,
AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 23.03.2022.

Sessions Case No.192(NL)2017.

(G.R. Case No.336/2014)

Complainant Smt Rashmi Gogoi.

Represented by - Mr. J. Saikia, Public Prosecutor.

Accused. Sri Bubul Konwar.    …. ‘A’

Represented by Mrs. M.D.G. Baruah.
Advocate.
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APPENDIX- 13

Date of ofence. 05.03.2014.

Date of FIR. 06.03.2014.

Date of charge-sheet. 30.06.2014.

Date  of  Framing  of
charges.

24.01.2018.

Date  of  commencement
of evidence.

29.05.2018.

Date on which judgment
is reserved.

Date of Judgment. 23.03.2022.

Date  of  the  Sentencing
Order, if any.

Accused Details :

Rank of
the

accused

Name of
accused

Date of
arrest.

Date of
release on

bail.

Ofences
charged

with.

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention
undergone

during
Trial for

purpose of
Sec.428

CrPC.

A Sri  Bubul

Konwar.

23.03.2014 21.06.2014 U/s 302
IPC.

Acquitted ---
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J U D G M E N T

1) The prosecution case as unfolded in the F.I.R. is

that  on  05.03.2014,  Konbhai  Gogoi  (hereinafter

referred  to  as  the  deceased)  went  to  Budhboria

bazar at Rangsali accompanied by his friend. When

they  were  returning  home,  the  deceased’s

companion stopped on the way to purchase sweets,

and  at  that  time,  Sri  Bubul  Konwar  (hereinafter

referred  to  as  ‘A’)  slapped  the  deceased  without

any  reason,  and  thereafter,  pinned  him  to  the

ground and smashed his head on the concrete road

and kicked him twice.   

2) An F.I.R. regarding the incident was lodged by the

victim’s wife, Smt Rashmi Gogoi (hereinafter PW-3).

A Panigaon PS Case No.15/2014 u/s  325 IPC was

registered.  The Investigating Ofcer (I.O.  in short)

embarked upon the investigation. The I.O. went to

the place of occurrence and prepared sketch map

and  recorded  the  statements  of  the  witnesses.

Subsequently, the victim succumbed to his injuries

at North Lakhimpur Civil Hospital.  So, section 302

IPC  is  added,  and  fnally  the  investigation

culminated  into  a  charge-sheet  against  Bubul

Konwar (‘A’) u/s 302 IPC.

3) On appearance of ‘A’, copies were furnished and

as this case is triable by the Sessions Judge, this

case was committed to this court vide Order dtd.
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15.11.2017  passed  by  the  Addl.  Chief  Judicial

Magistrate, Lakhimpur, in GR Case No.336/2014.

4) After hearing both the sides, a formal charge u/s

302 IPC,  was framed, read over and explained to

‘A’, who abjured his guilt and claimed to be tried. 

5)  To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  8  (eight)  witnesses

including the Medical Ofcer ( M.O. in short ), and

the  I.O.,  and  exhibited  several  documents.  The

defence cross-examined the witnesses to refute the

charges. The statement of ‘A’ was recorded u/s 313

CrPC. ‘A’ denied the allegations in a blanket manner

and his  answers were evasive.  He did not tender

any evidence in defence. 

6)  I  have  heard  the  arguments  of  the  learned

counsel for both the sides.

POINTS FOR DETERMINATION :

1. Whether on 05.03.2014 at Rangchali Budhboria

bazaar under Panigaon P.S., ‘A’ committed murder

by  intentionally  causing  the  death  of  Konbhai

Gogoi?

  

DECISION THEREON, AND THE REASONS FOR

THE DECISION

Contd...
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7) To decide this case in its proper perspective, it is

necessary to delve into the evidence.

8) Md. Iman Ali testifed as PW-1 that the incident

occurred about 2 / 3 years ago (from 29.05.2018).

On the date of the incident, it was a market day at

Rangchali, and as he was a member of the Bazaar

Committee, he was present in the market and was

sitting under a shed. He learnt that a person was

lying on the road. Then, he along with others went

to the place of occurrence and found a person lying

on  the  road  in  an  intoxicated  state.  The  injured

person was taken away by his  companion on his

bicycle. The injured was not known to him. After two

days, he learnt that the injured person passed away

in the hospital. He came to know that the deceased

worked in FCI together with ‘A’.

9)  Md.  Samsul  Haque  testifed  as  PW-2  that  A’s

house is situated about half-a-kilometer away from

his house.  He (PW-2)  runs a tea stall  at  Rangsali

Budhbaria  weekly  market.  The  incident  occurred

about 4/5 years ago.  It  was a market day. At the

time  of  incident,  the  members  of  the  ‘Bazaar’

committee were drinking tea in his tea stall. At that

time, one person came there and informed that one

person  was  lying  in  the  market  in  an  inebriated

condition. They immediately rushed to the spot and

Contd...
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provided  some  water  to  the  person.  The  injured

person  was  accompanied  by  another  unknown

person, who was also in an inebriated state. After a

while, both the inebriated persons left the spot.

10)  Smt Rashmi  Gogoi  testifed as  PW-3 that  the

deceased  Kanbhai  Gogoi  was  her  husband.  The

incident occurred in the month of March in the year

2014. On the day of the incident, at about 5 pm, her

husband,  Kanbhai  Gogoi  went  to  Rangchali

Budhboria  market  accompanied by a boy,  named

Sri Naren Gowala, whose house is situated near to

their house. Rangchali Budhboria market is about 4

kms away  from their  house,  which  is  situated  at

Japisajia. On the day of the incident at about 7 / 8

pm, her husband Kanbhai Gogoi came home from

Rangchali  Budhboria  market  along  with  Naren

Gowala (PW-5).  When her husband Kanbhai Gogoi

came  home,  he  was  unable  to  talk.  On  being

confronted, Naren Gowala (PW-5) informed her that

‘A’  assaulted  her  husband,  Konbhai  Gogoi  at

Rangchali  Budhboria  market.  Then,  she  called  a

doctor, and the doctor on examination advised her

to  get  her  husband admitted at  North  Lakhimpur

Civil Hospital. She noticed lacerated injuries on her

husband’s hands and legs. Thereafter, she took her

husband to North Lakhimpur Civil Hospital and got

him admitted in the hospital. As per C.T. Scan
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report, her husband Kanbhai Gogoi sustained head

injuries.  As the deceased was referred to Gauhati

Medical  College & Hospital,  her  father,  Sri  Pradip

Tanti took the deceased to Gauhati Medical College

in a hired vehicle, but, on the following day, while

the deceased was being taken back from Guwahati

to North Lakhimpur, he passed away. She lodged an

ejahar  (FIR)  with  the  police  at  Panigoan  P.S.

regarding  the  incident.  The  deceased  could  not

disclose the name of the person, who assaulted him

as he was unable to speak.  

11)  In  her  cross-examination,  PW-3  testifed  that

Naren Gowala (PW-5) informed her that the incident

occurred on the road at Rangchali near Budhboria

market,  she  noticed  lacerated  injuries  on  her

husband’s  legs  on  both  sides  as  well  as  on  his

hands.  The  deceased  used  to  consume  alcohol

occasionally. She was not aware if her husband was

under  infuence  of  alcohol  at  the  time  of  the

incident. She had not witnessed the incident. 

12)  Md.  Abdul  Rajak  testifed  as  PW-4  that  the

incident  occurred  about  fve  years  ago  (since

05.09.2019) at Budhboria market of Rangchali and

it was a market day. On the day of the incident, he

was in the Budhboria Cattle market of Rangchali as

he was  a member of the Bazaar committee. The

Contd...
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Budhboria market has two divisions, one part is the

cattle  market  and  other  part  is  general  market

being separated by the P.W.D. road. At the time of

the  incident,  he  saw  two  persons  pulling  a  man

from general  market  towards the P.W.D.  road.  He

could  not  identify  them.  He  had  no  knowledge

whether the person who was being pulled by the

other two persons,  had been assaulted by any of

them. 

13) Sri Naren Gowala testifed as PW-5 that he did

not  know how the deceased died.  About  5  years

ago,  he  went  to  Rangchali  bazaar.  The  deceased

also  went  to  Rangchali  bazaar.  They  were

proceeding  to  the  bazaar  on  their  respective

bicycles.  He  learnt  from  the  people  that  the

deceased  died  as  a  result  of  a  fght.  He  did  not

know  with  whom  the  deceased  had  a  fght.  He

learnt from his mother that the deceased died as a

result of an assault. 

14) Sri Babul Konch testifed as PW-6 that he came

across the informant, Rashmi Gogoi only once and

at  the  same time,  he  met  her  husband,  Kanbhai

Gogoi. He is the President of Rangchali Bazaar. The

incident  occurred  about  5/6  years  ago,  on

Wednesday,  at  about  4/5  pm.  At  that  time,  the

deceased, who was inebriated, came to the bazaar

on a cycle and he was moving around in the bazaar.

Contd...
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The deceased was unable to move properly as he

was  inebriated  and  so  he  asked  for  his  phone

number to call a member of his family to take him

home.  After  a  week,  he  came  to  know  that  the

deceased died in his house. 

15)  Sri  Lintu  Bora  testifed  as  PW-7  that  on

06.03.2014,  he  was  serving  as  Ofcer-in-charge

(S.I) at Panigaon P.S, and on that day, he received

an F.I.R from Smt Rashmi  Gogoi  and registered a

Panigaon  PS  Case  No.15/2014  u/s  325  IPC.  He

proved the F.I.R.  as  Ext.1,  wherein  Ext.1(1)  is  his

signature.  He  went  to  the  place  of  occurrence,

prepared sketch map and recorded the statements

of  the  witnesses.  He  proved  the  sketch  map  as

Ext.2,  wherein  Ext.2(1)  is  his  signature.  The

deceased was taken to the hospital  by the family

members, but during his treatment, he (deceased)

succumbed to his injuries at North Lakhimpur Civil

Hospital. He proved the dead body Challan as Ext.3,

wherein  Ext.3(1)  is  his  signature.  The  body  was

forwarded for  Post  Mortem.  He obtained the Post

Mortem  report  and  submitted  a  prayer  to  add

Section  302  IPC,  and  after  completion  of

investigation, he submitted charge-sheet against ‘A’

u/s 302 IPC. He proved the charge-sheet as Ext.4,

wherein Ext.4(1) is his signature.

Contd...
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16) Dr.  Phul  Konwar Deori,  M.O. testifed as PW-8

that on 09.03.2014, he was serving as M & H.O-1 at

North  Lakhimpur  Civil  Hospital.  On  that  day,  he

performed Post Mortem examination on the body of

Konbhai Gogoi, and found the following :

“I. EXTERNAL APPEARANCE:
1.  Condition  of  subject  stout  emaciated,
decomposed etc. : Stout. Rigor mortis present. 
2.  Wounds-position and character,  Bruise-position,
size and nature, Mark of ligature on neck dissection
etc. : Nil.

II. CRANIUM AND SPINAL CANAL:
1. Scalp, skull and vertebrae: Congested.
2. Membrane: Congested.
3.  Brain  and  spinal  cord:  Huge  subdural  and
intracerebral hematoma on frontal lobe and parietal
region.

III. THORAX:
1. Walls, ribs and cartilages: -
2. Pleurae: Congested.
3. Larynx and tracheae: -
4. Right Lung and Left Lung: -
5. Pericardium: -
6. Heart: -
7. Vessels: Congested.

IV. ABDOMEN:
1. Walls: -
2. Peritoneum: Congested.
3. Mouth, pharynx and oesophagus: Bleeding from
nostril and mouth cavity.
4. Stomach and its contents: -
5. Small intestine and its contents: Congested.
6. Large intestine and its contents: -
7. Liver: - 
8. Spleen: Congested.
9. Kidney: -

Contd...
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10. Bladder: Empty.
11.  Organs  of  generation,  external  and  internal:
Healty.
V. MUSCLES, BONES AND JOINTS:
1. Injury: -
2. Disease or deformity: -
3. Fracture: -
4. Dislocation: -

OPINION : In my opinion, the cause of death is due

to shock as a result of head injury.”  

17)  The  M.O.  proved  the  Post  Mortem Report  as

Ext.5, wherein Ext.5(1) is his signature.

18) In his cross-examination, he testifed that such

type of injury may rarely occur if the deceased falls

forcefully against hard substance.

ANALYSIS OF THE EVIDENCE

19)  The  cross-examination  of  the  M.O.  (PW-8)

clearly  depicts  that  the  deceased  sustained  such

injuries, which may rarely occur on hitting against a

hard  substance.  Thus,  it  is  amply  clear  that  the

deceased was bludgeoned to death. Several injuries

were detected on his head. This is the reason why

‘A’  was  initially  charged  u/s  325  IPC,  but  the

evidence reveals that the deceased succumbed to

his  injuries.  The  irony  of  this  case  is  that  not  a

single witness implicated that ‘A’ is complicit. It is

clear from the evidence of PW-3 (Rashmi Gogoi)

Contd...
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that her husband went with Naren Gowala (PW-5) to

Budhboria market. Her husband also returned from

the Rangchali Budhboria market at about 7 / 8 pm,

with Naren Gowala. He was unable to speak and so,

she confronted Naren Gowala about her husband’s

condition.  Then Naren Gowala (PW-5)  replied that

‘A’ assaulted her husband. On the contrary, Naren

Gowala  testifed as  PW-5 that  he indeed went  to

Rangchali bazaar with the deceased, but he did not

know  what  went  wrong.  He  later  heard  that  the

deceased died as a result of the fght. He did not

implicate  that  ‘A’  assaulted  the  deceased  and

caused the injuries which resulted in his death. It

appears from the evidence of the witnesses that the

fght was drunken brawl between two persons. PW-1

did  not  even  know  the  deceased.  He  did  not

witness the incident, but he saw the injured lying on

the road in an injured condition. 

20)  PW-2  is  a  Tea  Stall  owner.  When  they  heard

about a person lying on the road in an inebriated

condition, he along with his customers went to help

the person,  who was lying on the road.  Although

PW-1 testifed that there was another person nearby

who was also inebriated,  he (PW-2)  did not  know

the  other  person,  who  was  inebriated.  PW-1  has

given a hint that the deceased used to work with ‘A’

in the same FCI Godown. 
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21) After  scrutinising the evidence of  PW-1,  PW-3

and  PW-5,  it  is  held  that  ‘A’  gets  the  beneft  of

doubt. A colleague cannot be held guilty of killing

his buddy without any supporting evidence. PW-3’s

evidence is  not  substantiated  by the  evidence of

PW-5. The prosecution also did not declare PW-5 as

a  hostile  witness.  Although  PW-5  was  with  the

deceased at  the  time of  the incident,  he  did  not

implicate that ‘A’  assaulted the deceased causing

fatal  injuries,  which  led  to  the  death  of  the

deceased. There is not  even an iota of doubt that

the deceased succumbed to the injuries sustained

by  him  at  Budhboria  bazaar.  PW-3’s  evidence

clearly depicts that she took her husband to North

Lakhimpur  Civil  Hospital  and  after  CT  scan

examination,  the  doctor  stated  that  her  husband

(deceased) sustained head injuries.  The deceased

was  then  referred  to  the  G.M.C.H.  and  PW-3’s

father,  Pradip  Tanti  hired  a  vehicle  and  took  the

deceased  to  Guwahati,  but  when  they  were

returning from Guwahati,  her husband (deceased)

passed away. She has proved the F.I.R as Ext.1. The

evidence of PW-4, PW-5 and PW-6 also depicts that

the deceased,  who was inebriated,  had sustained

injuries while he was in the Budhboria market. 

22)  The  I.O.  is  a  formal  witness  and  after

investigation, he submitted charge-sheet against ‘A’

u/s 302 IPC.
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23)  In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  prosecution  failed  to  prove

beyond reasonable doubt that ‘A’ is the miscreant,

who intentionally caused injuries which resulted in

fracture  of  the  deceased’s  skull  and  resulted  in

hematoma. The injuries were grievous in nature and

fnally resulted in the death of the deceased. It is

also  held  that  the  prosecution  failed  to  prove

beyond  reasonable  doubt  that  ‘A’  committed

murder by intentionally causing grievous injuries on

the deceased. Not a single witness stated that they

saw the incident of assault.  The only person who

was with the deceased at the time of the assault

was PW-5, but his evidence does not implicate that

‘A’  assaulted  the  deceased.  PW-3’s  evidence was

not substantiated by PW-5’s evidence. 

24)  The  irony  of  this  case  is  that  not  a  single

witness  came  forward  to  implicate  that  ‘A’  is

complicit.  As  the  witnesses  were  hesitant  to

incriminate ‘A’,  he gets the beneft of doubt.  The

prosecution has failed to prove beyond reasonable

doubt that ‘A’ committed murder of the deceased,

Konbhai Gogoi by voluntarily causing grievous hurt

on his  head,  which resulted in  hematoma on the

front  lobe  of  the  parietal  region.  There  is  no

circumstantial evidence or substantial evidence.
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25) ‘A’ is, thereby, acquitted from the charges u/s

302 IPC on beneft of doubt,  and is  set at liberty

forthwith.  

26) The wife of the deceased,  Smt Rashmi Gogoi

(PW-3)  deserves  compensation.  This  case  is

recommended for compensation under the ‘Assam

Victim’s Compensation Scheme’.

27) Send a copy of this Judgment to the Secretary,

District Legal Services Authority, Lakhimpur, North

Lakhimpur, for assessment of compensation to be

paid to the wife of the deceased.

Given under the hand and seal of this Court on the

23rd day of March, 2022.

                                          ( S.P. Khaund ) 
                                         Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Certifed that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.

Contd...
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APPENDIX-14

A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,
PANCH WITNESS, OTHER WITNESS)

PW1 Md. Iman Ali. Other witness.

PW2 Md. Samsul Haque. Other witness.

PW3 Smt Rashmi Gogoi. Other witness.

PW4 Md. Abdul Rajak. Other witness.

PW5 Sri Naren Gowala. Other witness.

PW6 Sri Babul Konch. Other witness.

PW7 SI Lintu Borah. I.O.

PW8 Dr. Phul Konwar Deori. M.O.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.
A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit -1 F.I.R.

2 Exhibit -2 Sketch map.

3 Exhibit -3 Dead body challan.

4 Exhibit -4 Charge-sheet.

5 Exhibit -5 Post Mortem Report.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil
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C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 

D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


