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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL :
LAKHIMPUR : AT NORTH LAKHIMPUR.

Present : S.P. Khaund, (MA Economics, LLB),
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.

Date of Judgment : 30.05.2022.

M.A.C.T.Case No.3/2021.

Claimant Smt Brojalata Kharagharia.
W/o Lt. Tarun Chandra 
Kharagharia.

Represented by - Sri Tirtha Das.                              
Advocate. 

Opposite Parties. 1) Sri Rama Kanta Singh.
( Driver of the vehicle bearing
registration No.AS.07.B/2665, 
Truck)                   … O.P. No.1.

2) Sri Mukul Borah.
(Owner of the vehicle bearing
registration No.AS.07.B/2665, 
Truck).         ... O.P. No.2.

3) United India Insurance 
Company Ltd. North Lakhimpur 
Branch.       ... O.P. No.3.   

Represented by 
Sri Jitu Borah, Advocate, for O.P. 
Nos.1 and 2.
Sri S. Sarkar, Advocate, for O.P. 
No.3.
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APPENDIX- 13

Date of ofence. 09.12.2020.

Date of FIR.

Date of charge-sheet.

Date of Framing of 
charges.

Date of commencement 
of evidence.

Date on which judgment 
is reserved.

30.04.2022.

Date of Judgment. 30.05.2022.

Date of the Sentencing 
Order, if any.

Accused Details : Does not arise

Rank of
the

accused.

Name of
accused

Date of
arrest.

Date of
release
on bail.

Ofences
charged

with.

Whether
acquitted

or
convicted.

Sentence
imposed.

Period of
detention
undergone
during Trial
for purpose
of Sec.428

CrPC.
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J U D G M E N T

1)  The  claimant  in  this  case  is  Smt  Brojalata

Kharagharia, wife of Lt. Tarun Chandra Kharagharia.

2)  The  claimant’s  case,  in  brief,  is  that  on

09.12.2020  at  about  4  pm,  when  the  claimant’s

husband,  Tarun  Chandra  Kharagharia  was

proceeding towards his home from North Lakhimpur

town on foot,  and when he reached near Lilawati

Bordoloi  Hindi  School  Tiniali,  the  vehicle  bearing

registration  No.AS.07.B/2665  (Truck)  driven  in  a

rash  and negligent  manner  by  its  driver  knocked

down  the  claimant’s  husband,  Tarun  Chandra

Kharagharia  from  behind.  He  was  immediately

taken to North Lakhimpur Civil Hospital, where he

succumbed to his injuries after 2 / 3 hours after the

accident. The deceased was running a shop dealing

with DTP, Xerox, grocery items etc.  near the D.C.

Office, Lakhimpur, and he had a godown of manure,

and thereby he used to earn Rs.50,000/- per month.

Regarding the accident, a North Lakhimpur P.S Case

No.1224/2020 u/s 279/ 304(A) IPC was registered.

Under the premises,  the claimant has claimed an

amount of Rs.44,70,000/- (Rupees Forty Four Lacs

Seventy Thousand) only as compensation.

3) Sri Rama Kanta Singh, who was the driver of the

vehicle bearing registration No.AS.07.B/2665 (Truck)
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and its owner Sri Mukul Borah were arrayed as O.P.

Nos.1  and  2  respectively.  The  United  India

Insurance Company Ltd., the insurer of the vehicle

bearing  registration  No.AS.07.B/2665  (Truck)  was

arrayed as OP No.3.

4) The O.P. Nos.1 and 2 have fled written statement

jointly  contending  that  the  OP  No.1,  who  is  an

experienced driver has a valid Driving License. The

vehicle  was  under  valid  insurance  coverage  with

the OP No.3, United India Insurance Company Ltd.

at the time of the accident. They have denied that

the  vehicle  was  driven  in  a  rash  and  negligent

manner  at  the time of  the accident.  The claimed

amount is exorbitant. They have prayed to dismiss

the claim petition.

5)  The  O.P.  No.3  has  fled  written  statement

contending  that  as  per  the  Insurance  Policy

particulars  of  the  vehicle  bearing  registration

No.AS.07.B/2665,  the  name of  the  insured  is  Md.

Aftabuddin  Ahmed,  as  such  the  OP  No.3  is

unnecessarily made party in this case. The claimed

amount  is  exorbitant.  It  is  submitted that  the OP

No.2,  Sri  Mukul  Bora  is  not  the  insured because,

vide  Policy  No.130723119P112128098,  Md.

Aftabuddin has been insured. The OP No.3 has also

denied that North Lakhimpur PS Case No.1224/2020

has been registered against OP No.2.
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6)  To  substantiate  her  stance,  the  claimant  has

adduced her evidence as CW.1, the evidence of Sri

Sushanta Gogoi, Sri Baba Das, Sri Dilip Dutta and

Sri  Gunda  Das  as  CW.2,  CW.3,  CW4  and  CW.5

respectively. Except CW.5, all the CWs were cross-

examined  by  the  defence.  The  claimant  has

exhibited several documents.

7) The Opp. Parties, however, did not adduce any

evidence in defence.

SUBMISSIONS :

8) I have heard arguments of the learned counsel

for  both  the  parties.  The learned counsel  for  the

claimant has relied on the decision of Hon’ble the

Supreme Court in Sarala Verma and others vs Delhi

Transport  Corporation  and  another,  AIR  2009  SC

3104,  in  which  the  Hon’ble  Supreme  Court,

considering  the  various  judgments  and  principles

laid  down  therein  held  that  :-  “the  multiplier

indicated  in  Susama Thomas,  Trilok  Chandra  and

Charlie ( for claims u/s 166 of M.V. Act ) is given

below in juxtaposition with the multiplier mentioned

in the second schedule for claims u/s 163A of M.V.

Act”. The table indicates that the multiplier in this

case ought to be ‘10’. The learned counsel for OP

No.3 laid stress in his argument that the negligence

of the driver was not proved in this case.

Contd...
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ISSUES :

9)  On  the  backdrop  of  the  rival  contentions,  the

following issues were framed :

i)  Whether  Tarun  Chandra  Kharagharia  died  as  a

result  of  injuries  sustained  by  him  in  a  motor

vehicular accident on 09.12.2020 involving vehicle

bearing registration No.AS.07.B/2665?

ii) Whether the said accident had taken place due to

rash  and  negligent  driving  of  the  aforesaid

ofending vehicle?

iii)  Whether  the  claimant  side  is  entitled  to  any

compensation,  and if  yes,  to  what  extent and by

whom  amongst  the  Opposite  Parties,  the  said

compensation amount will be payable? 

ISSUE NOS.i, ii and iii

10)  To  avoid  prolixity,  all  the  issues  are  decided

conjointly.  The  claimant’s  evidence  as  CW.1

reiterates  her  pleadings.  The  CW.1’s  evidence

depicts that on 09.12.2020 at about 4 pm, when her

husband,  Tarun  Chandra  Kharagharia  was

proceeding towards his home from North Lakhimpur

town on foot,  and when he reached near Lilawati

Bordoloi  Hindi  School  Tiniali,  the  vehicle  bearing

registration  No.AS.07.B/2665  (Truck)  driven  in  a

rash and negligent manner by its driver mowed
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down her husband, Tarun Chandra Kharagharia from

behind.  He  was  immediately  taken  to  North

Lakhimpur Civil  Hospital,  where he succumbed to

his injuries after 2 / 3 hours after the accident. The

deceased  was  running  a  shop  dealing  with  DTP,

Xerox,  grocery  items  etc.  near  the  D.C.  Office,

Lakhimpur, and he had a godown of manure, and

thereby  he  used  to  earn  Rs.50,000/-  per  month.

Regarding the accident, a North Lakhimpur P.S Case

No.1224/2020 u/s 279/ 304(A) IPC was registered.

Under the premises,  the claimant has claimed an

amount of Rs.44,70,000/- (Rupees Forty Four Lacs

Seventy Thousand) only as compensation.

11)  After  carefully  scrutinising,  the  evidence  on

record as well as documentary evidence, it can be

safely held that the claimant’s husband met with an

accident  on  09.12.2020  at  about  4  pm  and  he

succumbed to his injuries on the same day at North

Lakhimpur  Civil  Hospital.  The  evidence  clearly

depicts that the O.P. No.1 was responsible for the

accident. He acted in a rash and negligent manner.

The claimant was cross-examined in extenso by the

Opposite  Party,  but,  the  O.P.  failed  to  rebut  the

evidence that the truck was driven in a rash and

negligent  manner.  CW1  has  proved  the  Accident

Information Report in Form-54 as Ext.1. It is clear

from the Accident Information Report that a North
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Lakhimpur PS Case No.1224/2020 u/s 279/ 304(A)

was registered against the OP No.1, Sri Rama Kanta

Singh. It is, thereby, held that the vehicle bearing

registration  No.AS.07.B/2665  (truck)  is  the

ofending  vehicle.  The  evidence  of  CW1  is

substantiated  by  the  evidence  of  CW2,  CW3 and

CW4.  The  evidence  of  CW5  is  not  taken  into

consideration  because  CW5  was  not  cross-

examined.  The  OP  No.3  did  not  adduce  any

evidence in rebuttal. The Written Statement of the

OP No.3 was not substantiated.

12) Ext.1, Accident Information Report depicts that

the ofending vehicle was duly insured with the O.P.

No.3,  United  India  Insurance  Company  Ltd.  vide

Policy No.1307023119P112128098 which was valid

up to 18.12.2020 covering the date of accident. It

is,  thereby,  held  that  the  Opposite  Party  No.3  is

liable to pay the compensation.

13) The deceased was 56 years of age at the time

of  the  accident.  Ext.3(i)  is  the  copy  of  the  Post

Mortem Report, which clearly depicts that the age

of the deceased was 56 years at the time of the

accident.

14)  Regarding  the  income  of  the  deceased,  the

Opposite Party has submitted that the claimant is
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not being honest with the monthly income of the

deceased. The claimant claimed that her husband

had  a  shop  in  his  own  land  in  front  of  Deputy

Commissioner’s office, which was given on rent to

Sri  Sushanta  Gogoi  for  an  amount  of  Rs.10,000/-

only. The deceased had also given one room for a

shop  and  another  for  a  godown  on  rent,  and

thereby he used to earn Rs.2,000/- and Rs.8,000/-

respectively. CW.2, Sri Sushanta Gogoi, CW.3, Baba

Das and CW.4 Sri Dilip Dutta have stated in their

evidence  in  chief  that  they  run  business  in  the

rooms  taken  on  rent  from  the  deceased.  These

three witnesses, CW.2, CW.3 and CW.4 have stated

in  their  cross-examination  that  they  are  still

occupying the rooms and are paying rents to the

claimant  regularly.  Exts.4,  5  and  6  are  the  rent

Agreements  which are  for  a  period  of  fve years.

Apart from the rent agreements, the claimant could

not  produce  any  other  document  relating  to  the

income of the deceased.

15)  As  such,  the notional  income of  Rs.3,000/-  is

taken as income of the deceased at the time of the

accident.  Therefore,  his  annual  income  comes  to

Rs.3,000/- x 12 = Rs.36,000/- only.

16)  Regarding the amount to be deducted towards

personal expenses of the deceased, I would like to
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refer  with  proft,  to  the  decision  of  Hon’ble  the

Supreme Court in Sarla Verma and others -vs-

DTC and another  (2009) 6 SCC 121, wherein

it has been observed that -

“Though in some cases the deduction to be

made towards personal and living expenses is

calculated on the basis of units indicated in

Trilok  Chandra,  the  general  practice  is  to

apply  standardized  deductions.  Having

considered  several  subsequent  decisions  of

this court, we are of the view that where the

deceased was married, the deduction towards

personal and living expenses of the deceased,

should be one-third (1/3rd) where the number

of dependent family members is 2 to 3, one-

fourth (1/4th) where the number of dependent

family members is 4 to 6, and one-ffth (1/5th)

where  the  number  of  dependent  family

members exceed six.”

17) Reverting back to this case, it is held that as the

deceased  was  survived  by  his  wife,  so,  one-third

(1/3rd)  is  deducted towards personal  expenses of

the  deceased.  The  appropriate  multiplier  in  this

case   is   ‘10’.   Thus,    the    loss   of   dependency

tantamounts  to  Rs.36,000/-  x  10 = Rs.3,60,000/-.

After deduction, the loss of dependency is

Contd…
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Rs.2,40,000/- ( Rupees Two Lacs Forty Thousand  )

only.

18)  I  have  relied  on  the  decision  of  Hon’ble  the

Supreme  Court  in  the  case,  National  Insurance

Company Ltd. -vs- Pranay Sethi and others,  (2017)

16  SCC  680,  and  I  have  added  an  amount  of

Rs.15,000.00  as  loss  of  estate.  An  amount  of

Rs.15,000.00  is  added  as  funeral  expenses.  An

amount of Rs.40,000/- is also added as consortium.

19)  Thus,  the  total  compensation  sums  up  to

Rs.2,40,000/-  (loss  of  dependency)  +  Rs.15,000/-

(loss of estate) + Rs.15,000/- (funeral expenses) +

Rs.40,000/- (consortium) = Rs.3,10,000/- ( Rupees

Three Lacs Ten Thousand ) only. This decides all the

three issues in this case.

A W A R D

20) In view of my foregoing discussions, it is held

that  the  claimant  is  entitled  to  an  award  of

Rs.3,10,000/- ( Rupees Three Lacs Ten Thousand )

only, from the Opposite Party. So, the O.P. No.3 is

directed to deposit the awarded amount before this

Tribunal  to  be  paid  to  the  claimant.  Further,  the

claimant is entitled to an interest @ 9% p.a. on the

awarded amount from the date of fling of the Claim

Petition till realisation.
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21) This MACT case is disposed of, accordingly, on

contest.

22) Both the parties will bear their respective costs.

23) Let a copy of this Judgment be forwarded to the

O.P. No.3 for compliance.

Judgment  is  signed,  sealed  and  delivered  in  the
open Court on the 30th day of May, 2022.

                     ( S.P. Khaund )
                   Member, M.A.C.T.
         Lakhimpur, North Lakhimpur.

Certifed that the Judgment is typed
to my dictation and corrected by me
and each page bears my signature.

( S.P. Khaund )
Member, M.A.C.T.
Lakhimpur, North Lakhimpur.  

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.
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APPENDIX-14
A. Prosecution :
Ran
k

Name NATURE OF EVIDENCE
(EYE  WITNESS,  POLICE
WITNESS,  EXPERT
WITNESS,  MEDICAL
WITNESS,  PANCH
WITNESS,  OTHER
WITNESS)

PW1 Smt Brojalata
Khargharia.

Claimant.

PW2 Sri Sushanta Gogoi. Other witness.

PW3 Sri Baba Das. Other witness.

PW4 Sri Dilip Dutta. Other witness.

PW5 Sri Gunda Das. Other witness.

B. Defence witnesses, if any :
Ran
k

Name NATURE OF EVIDENCE
(EYE  WITNESS,  POLICE
WITNESS,  EXPERT
WITNESS,  MEDICAL
WITNESS,  PANCH
WITNESS,  OTHER
WITNESS)

Nil Nil Nil

C. Court witnesses, if any :
Ran
k

Name NATURE OF EVIDENCE
(EYE  WITNESS,  POLICE
WITNESS,  EXPERT
WITNESS,  MEDICAL
WITNESS,  PANCH
WITNESS,  OTHER
WITNESS)

Nil Nil Nil
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LIST  OF  PROSECUTION  /  DEFENCE/  COURT
EXHIBITS.

A. Prosecution :
Sr.
No
.

Exhibit Number. Description.

1 Exhibit-1. Accident Information Report.

2 Exhibit-2. Death Certifcate.

3 Exhibit-3. Post Mortem Report.

4 Exhibit-4, 5 and
6.

Agreements.

B. Defence :
Sr. No. Exhibit Number. Description.

Nil Nil Nil

C. Court Exhibits :
Sr.
No.

Exhibit
Number.

Description.

Nil Nil Nil

D. Material Objects :
Sr.
No.

Exhibit
Number.

Description.

Nil Nil Nil

                      ( S.P. Khaund )
                    Member, M.A.C.T.
            Lakhimpur, North Lakhimpur.


