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IN THE COURT OF SESSIONS JUDGE,
LAKHIMPUR, AT NORTH LAKHIMPUR.

Present : S.P. Khaund,
Sessions Judge,
Lakhimpur, North Lakhimpur.

Date of Judgment : 18.05.2022.

Sessions Case No.43(NL)2021.

(GR Case No.146/2021)

Complainant. ‘Y’

Represented by - Mr. J. Saikia, 
Public Prosecutor.

Accused Sri Bapdhan Das.           … ‘A’ 

Represented by Mr. Homen Das,
Advocate.
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APPENDIX- 13
Date of offence. 20.03.2021.

Date of FIR. 21.03.2021.

Date of charge-sheet. 30.06.2021.

Date of Framing of charges. 28.09.2021.

Date  of  commencement  of
evidence.

06.12.2021.

Date  on  which  judgment  is
reserved.

Date of Judgment. 18.05.2022.

Date  of  the  Sentencing  Order,  if
any.

Accused Details :
Rank

of
the

accu
sed

Name of
accused

Date of
arrest.

Date of
release on

bail.

Offences
charged

with.

Whether
acquitted

or
convicted

.

Sent
ence
impo
sed

Period of
detention
undergone
during Trial

for
purpose of

Sec.428
CrPC.

A Sri Bapdhan
Das.

25.05.2021 U/s 366
(A) IPC.

Acquitted
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J U D G M E N T

1) The prosecution case in a nutshell  is that on

20.03.2021  at  about  5  pm,  Sri  Bapdhan  Das

(hereinafter referred to as ‘A’) abducted the victim

‘X’, promising to marry her. On 21.03.2021 at about

10 am, the victim ‘X’ informed her father, ‘Y’ over

phone that she was in Auni Ati at Bordoloni gaon.

2) An F.I.R. regarding this incident was lodged by

‘Y’  with  the  police  at  Dhakuakhana  P.S.  and  a

Dhakuakhana P.S. Case No.99/2021 u/s 366(A) IPC,

was registered and ASI, Jiten Gohain was endorsed

with the investigation.

 

3) The  Investigating  Ofcer  (I.O.  in  short)

embarked upon the investigation.  The victim was

found missing and she was forwarded for medical

examination.  She  was  also  forwarded  to  the

Magistrate for recording her statement u/s 164 of

the  Code  of  Criminal  Procedure  (CrPC  in  short).

Sketch  map  of  the  place  of  occurrence  was

prepared. Statement of the victim ‘X’ was recorded.

On finding sufcient incriminating materials, the I.O.

submitted  charge-sheet  against  ‘A’  under  Section

366(A) of the Indian Penal Code (IPC for short).

4) On  appearance  of  the  accused,  copies  were

furnished and this case was committed for trial by
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the  Sub-Divisional  Judicial  Magistrate  (M),

Dhakuakhana, vide order dated 07.08.2021 in G.R.

Case No.146/2021. After hearing both the sides, a

formal  charge  under  Section  366(A)  IPC  was

framed, read over and explained to ‘A’. ‘A’ abjured

his guilt and claimed innocence.

5) To  substantiate  its  stance,  the  prosecution

adduced  the  evidence  of  7  (seven)  witnesses

including the Medical Ofcer (M.O. in short) and the

I.O. 

6) On the incriminating materials arising against

him,  the  statement  of  ‘A’  was  recorded  under

Section 313(1)(b) CrPC. The accused took the plea

of total denial. 

7) I have heard the arguments submitted by both

sides.

POINTS FOR DETERMINATION :

8) On  the  backdrop  of  the  rival  contentions

proponed  at  the  bar,  the  following  points  are

apposite for proper adjudication of this case.

i)  Whether  on  20.03.2021  at  about,  the  accused

person ‘A’ induced the victim ‘X’ to go with him with
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intent that she might be forced or seduced to illicit

intercourse with him?

Decision  thereon  and  the  reasons  for  the

decision :

9) To decide this case in its proper perspective, it

is necessary to delve into the evidence.

10) The  informant,  ‘Y’  testified  as  PW1  that  the

accused person ‘A’ is not known to him. On the 22nd

day  of  the  Assamese  calendar  month,  ‘Sot’,  his

daughter ‘X’ was missing from their house. So, he

lodged the  FIR  on  the  22nd day  of  the  Assamese

calendar  month,  ‘Sot’.  The police could  not  trace

out  his  daughter.  The  accused  person’s  family

members came to his house thrice, but they could

not apprehend the accused along with his daughter.

Then, the police could trace out his daughter from

Dhemaji.  When the  accused person’s  (A’s)  family

members came to his house for the third time, he

informed the police, and the police confronted A’s

family  members,  and then the  police  could  trace

out  his  daughter  from Dhemaji.  He did  not  know

where  the  police  found  his  daughter.  He  did  not

know from whose house the police recovered his

daughter. At present, his daughter ‘X’ is with him

pursuing her studies. He lodged the FIR, Ext.1 and

wherein Ext.1(1) is his signature. 
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11) The evidence of PW1 is not consistent to the

FIR lodged by him.  He stated in  his  FIR that  the

accused ‘A’ kidnapped his daughter by inducing her

to  go  with  him  as  he  promised  to  marry  her.

Thereafter, he got a phone call from his daughter

when  she  was  in  Bordoloni  Auni  Ati.  On  the

contrary,  he  did  not  mention  in  the  FIR  that  he

confronted  A’s  family  members  and asked them

about  his  daughter’s  whereabouts,  and  when  he

informed the police, the police confronted A’s family

members,  and then his  daughter  could be traced

out from Dhemaji. Considering the contradiction in

his  evidence,  it  is  held  that  the  inconsistencies

culled out through the examination-in-chief of PW1

throws  a  cloud  over  the  veracity   of  PW1’s

evidence. His evidence is also not substantiated by

the evidence of the police. 

12) Sri  Jiten  Gohain  testified  as  PW7  that  on

21.03.2021,  he  received  an  FIR  from  ‘Y’  and

registered a Dhakuakhana PS Case No.99/2021, and

he  took  up  the  preliminary  investigation.  He

recorded the statement of PW1 in the Police Station,

and then he went to the place of occurrence. The

I.O.  has  not  stated  that  he  confronted A’s  family

members, who finally confessed that X was with A

in Dhemaji, and then he (PW7) traced out X from

Dhemaji. The evidence of PW1 and PW7 is also not
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substantiated by the evidence of the victim girl. She

has testified as PW2 that  she got  married to the

accused ‘A’.  The accused introduced himself  over

phone and then he called her to meet him and then,

she went to meet him. Then, he induced her to go

with  him  and  so  she  went  away  with  ‘A’.  This

incident occurred about 7 months back. She stayed

with ‘A’ in different places for three months. ‘A’ took

her from one place to another and she stayed with

him at different places.  Once ‘A’  told her that he

kept her in a place called Pathali  Pathar. Then ‘A’

took her to his house from Pathali Pathar. The police

brought her from A’s house to Dhakuakhana PS and

from there,  she  was  forwarded  to  the  court.  The

Magistrate recorded her statement. She has proved

her statement as Ext.2, wherein Ext.2(1) and 2(2)

are her signatures. During her stay with ‘A’, she did

not have any physical relationship with him. 

13) The victim ‘X’ has given her age as 17 years

and the M.O. Dr. Sermili Rini Singnarpi has given the

age of the victim based on the birth certificate of

the victim ‘X’ as 16 years. The date of birth of the

victim,  according  to  the  M.O’s  report  was

12.03.2005.  The  M.O.  has  given  the  age  of  the

victim ‘X’ as per birth certificate of the victim ‘X’.

The  statement  of  the  victim  ‘X’  u/s  164  CrPC  is

contradictory to her testimony in the court. She has
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stated u/s 164 CrPC that she had a love relationship

with ‘A’ for a year and for about six months ago,

she eloped with ‘A’ and stayed in a person’s house

at  Pathali  Pathar.  Her  family  members  were

searching  for  her  and  she  then  along  with  ‘A’

surrendered before the police. 

14) Thus,  the  contradictory  and  inconsistent

statements  of  ‘X’  u/s  164  CrPC  vis-a-vis  her

evidence in chief casts a shadow of doubt over the

veracity of  her  evidence.  Moreover,  ‘X’  has given

her  age as 17 years.  Considering the evidence,  I

believe that the accused ‘A’ ought to be given the

benefit of two years on the higher side of the age

given by ‘X’. Two years on higher side of 16 years is

18 years. It is held that ‘X’ eloped with ‘A’ on her

own volition.  Moreover,  her  evidence reveals  that

she did not have any physical relationship with ‘A’. 

15) X’s  mother  testified  as  PW3  that  ‘A’  is  not

known to her. Her daughter was missing from their

house  in  the  Assamese  month  of  ‘Sot’.  After  a

frantic  search,  when  they  could  not  find  her

daughter, the police was informed and her husband

lodged  an  ejahar  with  the  police.  The  police

recovered  her  daughter  and  her  daughter  was

broght  back  from  Dhakuakhana  PS.  A’s  relatives

informed them several times that they would return
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their daughter because their daughter was only 16

years old at that time. 

16) It is clear from PW3’s evidence that there was

no inducement by ‘A’.  The victim’s statement u/s

164 CrPC belies her evidence. Her mother has failed

to  support  her.  Had  there  been  any  inducement

from  A’s  side,  the  victim’s  parents  would  have

definitely stated about the inducement in the court.

 

17) Smt  Dhanmai  Das  and  Sri  Kehuram  Das

testified  as  PW4  and  PW6  and  have  denied  any

knowledge about the incident. The MO’s evidence

depicts that no external injuries were detected on

examination of the victim ‘X’. The M.O. stated that

the  victim  did  not  reveal  any  incident  of  recent

forceful sexual intercourse. Ossification test of the

victim was not available. 

18) In  view  of  my  foregoing  discussions,  it  is

thereby  held  that  the  prosecution  failed  to  prove

beyond  reasonable  doubt  that  the  accused  ‘A’

induced the victim ‘X’ to go with him in order that

she may be married to another person or induced

to forceful illicit intercourse. 

19) Thereby,  accused,  Sri  Bapdhan  Das  (‘A’)  is

acquitted  from  the  charges  u/s  366(A)  IPC  on

benefit of doubt and is set at liberty forthwith.
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20) The  victim  does  not  deserve  any

compensation.

Given under the hand and seal of this Court on the

18th day of May, 2022.

                                           ( S.P. Khaund ) 
                                           Sessions  Judge, 
                                 Lakhimpur, North Lakhimpur.

Certified that the Judgment is 
typed to my dictation and 
corrected by me and each page 
bears my signature.

( S.P. Khaund )
Sessions Judge,
Lakhimpur, North Lakhimpur.
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APPENDIX-14
A. Prosecution :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE

WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH
WITNESS, OTHER WITNESS)

PW1 ‘Y’ Informant.

PW2 ‘X’ Victim.

PW3 ‘Z’ Mother of the victim.

PW4 Smt Dhanmai Das. Other witness.

PW5 Dr. Sermili Rini Singnarpi. M.O.

PW6 Sri Kehuram Das. Other witness.

PW7 Sri Jiten Gohain. Other witness.

B. Defence witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

C. Court witnesses, if any :

Rank Name NATURE OF EVIDENCE
(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

Nil Nil Nil

LIST OF PROSECUTION / DEFENCE/ COURT EXHIBITS.

A. Prosecution :

Sr. 
No.

Exhibit 
Number.

Description.

1 Exhibit 1 Ejahar.

2 Exhibit 2 Post Mortem Report.

3 Exhibit 3 Charge-sheet.

B. Defence :

Sr. 
No.

Exhibit 
Number.

Description.

Nil Nil Nil

C. Court Exhibits :

Sr.
No.

Exhibit Number. Description.

1. Nil.  Nil. 
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D. Material Objects :

Sr.
No.

Exhibit
Number.

Description.

1. Nil.  Nil. 

                                          ( S.P. Khaund ) 
                                          Sessions  Judge, 
                               Lakhimpur, North Lakhimpur.

Transcribed and typed by :
Sri Satyabrata Kshattry, Stenographer.


